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k\ '1 ) DECLARATION OF CONDOMINIUM
OF

THE HERON AT THE SANCTUARY, A CONDOMINIUM

This DECLARATION OF CONDOMINIUM made as of June 13, 1995, by
SANCTUARY DEVELOPMENT PROPERTIES, LTD., a Florida limited partnership
(hereinafter referred to as "Developer™), for itself, its successors, grantees and assigns:

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain real property, lying and
being situated in Lee County, Florida, as more particularly set forth in Exhibjt A aitached
hereto, which lands are herein called "the land”, subject to reservations, restrictions and

easements of record; and

WHEREAS, the Developer contemiplates erecting upon the land from time to time multi-
unit residential buildings, housing up to, but not exceeding, twelve (12) Condominium Units and
related facitities; and

WHEREAS, the Developer desires to submit portions of land and said residential
buildings with related facilities to condominium ownership, all pursuant to Chapter 718, Florida
Statutes, the Condominium Act, as it exists on the date hereof;

NOW, THEREFORE, the Developer makes the following declarations:

1. NAME. The name by which this Condominium is to be identified is THE
HERON AT THE SANCTUARY, A CONDOMINIUM.

2. DEFINITIONS. For all purposes in this Declaration and for all purposes in the
Articles of Incorporation and Bylaws of THE HERON AT THE SANCTUARY
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the following
words shall have the definitions as hereinafter stated, to-wit:

(a)  Articles. The Articles of Incorporation of the Association, as same may
be amended from time to time.

(b)  Assessments. Assessment means a share of the funds required for the
payment of Common Expenses, which from time to time are assessed against the Condominium
Unit, Owner,

(c) Association. Association means THE HERCN AT THE SANCTUARY
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, which is
responsible for the operation of the Condominium and the Common Facilities (as defined
hereafter), its successors and assigns.

(d) Board of Directors or Board. The Board of Directors or other
representative body responsible for administration of the Association.

(c) Building. Any building contained within the Condominium Property from
time to time as herein provided.

§)) Bylaws. The Bylaws of the Association as may be amended from time to
time.
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(2) Common_Elements. That portion of the Condominium Property not
included in the Condominium Units, and all other property declared as Common Elements in
the Condominijum Act, specifically including but not limited to those items set forth in Paragraph
9 of this Declaration.

(h) Common Facilities or Association Property. Any real property or
improvements thereon owned by the Association for the use and benefit of the Condominium

Unit Owners.

() Common Expenses. All expenses and assessments properly incurred by
the Association for the Condominium.

() Comunon Surplus. The excess of all receipts of the Association, including,
but not limited to, assessments, rents, profits, and revenues on account of the Common

Elements, over the Common Expenses.

(k) Condominium. THE HERON AT THE SANCTUARY, A
CONDOMINIUM, which is formed pursuant to this Declaration.

)} Condominium Form of Owanership. That form of ownership of real
property created pursuant to the provisions of Chapter 718, Florida Statutes, the "Condominium
Act”, and which is composed of Condominium Units that may be owned by one or more
persons, and, appurtenant to each Condominium unit, an undivided share in the Common

Elements.

(m) Condominium Act. Chapter 718, Florida Statutes, as it exists on the date
hereof, which is incorporated herein by reference. All provisions thereof shall apply to this
Condominium.

(n)  Condominium Parcel. The Condominium Unit, together with the
undivided share in the Common Elements appurtenant thereto.

(0) Condominium Unit or Unit. That part of the Condominium Property
which is subject to exclusive ownership.

(m Condominium Property. The lands, leaseholds and personal property that
are submitted to condominium ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto provided by the Developer intended for
use in connection with the Condominium.

(W Constiuction_Lepder. Any lender financing the construction of the
improvements on the Condominium Property.

() Declaration_or Declaration_of Condominium. The instrument or
instruments by which this Condominium is created, as they are from time to time amended.

(s) Declaration of Covenants and Restrictions for The Sanctuary at Wulfert
Point. ‘The Declaration of Covenants and Restrictions for The Sanctuary at Wulfert Point
Community Association, Inc., recorded in the Public Records of Lee County, Florida, as may
be further amended and/or modified from time to time.

() Developer. A person who creates a condominium or offers condominium
parcels for sale or lease in the ordinary course of business, but does not include an owner or
lessee of a condominium or cooperative unit who has acquired his unit for his own occupancy,
nor does it include a cooperative association which creates a condominium by conversion of an
existing residential cooperative after control of the Association has been transferred to the unit
owners if, following the conversion, the unit owners will be the same persons who were unit
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owners of the cooperative and no units are offered for sale or lease to the public as part of the
plan of conversion.

(w)  Institutional Mortgagee. Shall include any bank, federal savings and loan
association, a state savings and loan association, an institutional investor, morlgage banker, the
Federal National Mortgage Association (FNMA), Federal Home Loan Morigage Corporation,
Federal or State agency, insurance company, and/or a real estate investment trust or any other
similar type of lender generally recognized as an institutional-type lender holding a mortgage on
one or more Condominium Units or all or part of the Condominium Property and the successors

and/or assigns of such entities.

(v) Limited Common Elements. Those Common Elements which are reserved
for the use of a Condominium Unit to the exclusion of all others. The Limited Common
Elements appurtenant to each Condominium Unit shall include but not be limited to atl exterior
Condominium Unit walls and doors, which extesior walls and doors are reserved for the
exclusive use of the owners of the Condominium Units to which they respectively adjoin and any
air conditioning and heating system exclusively serving that Condominium Unit which is located
outside of the Condominium Unit.

(w) Management Agreement. The agreement, if any, which provides for
management of the Condominium Property and the Common Elements.

(x)  Master_Association. The Sanctuary at Wulfert Point Community
Association, Inc., a Florida not for profit corporation, its successor and assigns.

y) Member. An owner of a fee simple estate in any Condominium Parcel
who is a member of the Association.

(z) Unit Owner or Owner of a Condominium Unit or Condominium Unit
Owner. The owner of a fee simple estate in a Condominium Parcel.

(aa) Units. Each of the Condominium Units is identified and designated as set
forth in the Survey, Graphic Description and Plot Plan contained in Exhibit B. Each
Condominium Unit consists of (1) the volumes of space enclosed by the undecorated inner
surfaces of exterior perimeter walls, ceilings and floors thereof, including vents, doors, windows
and such other structural elements as are ordinarily considered to be enclosures of space, (2) all
interior dividing walls and partitions (including the space occupied by such interior walls and
partitions) excepting load-bearing interior walls and partitions, (3) the decorated inner surfaces
of the perimeter and interior walls (including decorated inner surfaces of all interior load-bearing
walls), floors and ceilings, consisting of wallpaper, paint, plaster, carpeting, tiles, and all other
finishing materials affixed or installed as part of the physical structure of the Condominium Unit,
(4) patio window panes, sliding glass door panes, and other doors bounding the Condominium
Unit, and (5) the mechanical system operating the garage doors and all fixtures, mechanical
systems and equipment instalied for the sole and exclusive use of the Condominium Unit.
Notwithstanding any provision to the contrary, no pipes, wires, conduits, or other utility lines
or installations constituting a part of the overall systems designed for the service of any
particular Condominium Unit, or any of the structural members or portions of any Kind,
including fixtures and appliances and stairways within the Condominium Unit, which are not
removable without jeopardizing the soundness, safety or uscfulness of the rentainder of the
Building or another Condominium Unit, shall be deemed to be part of any Condominium Unit.

3. PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP.
The following property is hereby submitted to the Condominium Form of Ownership:

The lands lying and being situate in Lee County, Florida, as more
particularly set forth in Exhibit A, auached hereto, together with all
improvements erected or installed thereon, including but not limited to, two (2)
buildings. Buildings 1 and 2 will each contain six (6) units for a total of twelve
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(12) units. Each Unit will contain either 2,818 or 2,765 square feet of living area
with eithier (a) two bedrooms, one den/bedroom and two and one-half to three and
one-half baths, or (b) three bedrooms, and two and one-half to three one-half
baths.

The Common Elements will be used exclusively by the Condominium Unit Owners,
guests of the Condominium Unit Owners and residents of Condominium Units in the
Condominium. The Condominium Unit Owners shall have an obligation to contribute to the
payment of expenses for maintenance, repair, replacement and insurance for the Common
Elements and Limited Common Elements constructed as a part of the Condominium, so that all
Condominium Unit Owners in the Condominium shall share such costs on an equal pro rata
basis. The location of these Common Elements and Limited Commeon Elements is set fortit in
LExhibit B to this Declaration. Managemenit and maintenance of the Condominium Property will
be performed by the Association unless a management contract is cntered into.

4, PROPERTY _HELD BY THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC. The Declaration of Covenants and Restrictions
for The Sanctuary at Wulfert Point recorded in O.R. Book 2328, at Page 52, et seq., of the
Public Records of Lee County, Florida, as may be amended from time to time, provides that
every member of the MASTER ASSOCIATION shall have a right of enjoyment and use in and
easement to THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.
Common Area ("MASTER ASSOCIATION Common Area”), which right and easement shall
be appurtenant to, and shall pass with the title to, every Condominium Unit subject to the right
of the MASTER ASSOCIATION to charge reasonable admission, assessments and other fees
for the use of the MASTER ASSOCIATION Common Area and the MASTER ASSOCIATION
property. Membership in the MASTER ASSOCIATION is mandatory and automatic with the
ownership of a Condominium Unit in the Condominium (which would include the ownership of
a Condominium Unit in the Condominium). The Declaration of Covenants and Restrictions for
The Sanctuary at Wulfert Point provides that every member of the MASTER ASSOCIATION
(which includes the Condominium Unit Owners) agrees to pay assessment to the MASTER
ASSOCIATION. The assessments are currently determined on a per unit basis, and the amount
of such assessments is subject to change. The assessment, together with interest and cost of
collection, will be a continuing lien against each Condominium Unit against which assessment
is made.

The maximum number of residential units that will use the MASTER ASSOCIATION
Common Area shall not exceed two hundred eighty-cight (288). The MASTER ASSOCIATION
is not required to spend any funds for recreational facilities or enlargement of such facilities for
the MASTER ASSOCIATION Common Area, except that the MASTER ASSOCIATION is
required to accept such additional property that the declarant thercunder conveys, leases or
grants a license or other use right in the property to the MASTER ASSOCIATION.

5. UNIT IDENTIFICATION. The location of the Condominium Units on the
Condominium Property submitted to the Condominium Form of Ownership is set forth in the
Survey, Graphic Description and Plot Plan attached hereto and made a part hereof as Exhibit
B. Bach Condominium Unit is described on said Survey, Graphic Description and Plot Plan in
such manner that there can be determined therefrom the identification, location, dimensions and
size of cach as well as the Common Elements and Limited Common Elements, if any
appurienant thereto. Each Condominium Unit is identified by a letter and/or number as shown
on the Survey, Graphic Description and Plot Plan attached hereto as Exhibit B, and made a part
hereof, so that no such Condominium Unit bears the same designation as any other such
Condominium Unit.

6. CHANGE IN PLANS AND SPECIFICATIONS. The Developer is hercby
authorized to make changes in the plans and specifications and construction methods amnl
materials during the construction of improvements on the land described on Exhibit A attached
hercto, so long as such changes do not materially and adversely affect the Condominium
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Property and so long as such changes do not conflict with other provisions of this Declaration
or the Condominium Act.

7. EASEMENTS AND RIGHTS OF ACCESS. Each of the following easements is
a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be substantially amended or revoked in such a way as
to unreasonably interfere with their proper and intended uses and purposes, and each shall
survive the termination of the Condominium.

(a)  Utility Services. Easements as may be required for utility services in order
adequately to serve the Condominium Property or any Condominium Unit, Limited Common
Element, or Common Element, including, but not limited to, electricity, telephones, sewer,
water, lighting, irrigation, drainage, television antenna and cable television facilitics, and
clectronic security facilities. However, easements through a Condominium Unit shall be only
according to the plans and specifications for the Building containing the Condominium Unit or
as the Building is actually constructed, or reconstructed, unless approved in writing by the
Owner. A Condominium Unit Owner shall do nothing within or outside his Condominium Unit
that interferes with or impairs the utility services using these easements. The Association or its
designee shall have a right of access to each Condominiumi Unit and the improvements
constructed thercon when necessary for the maintenance, repair or replacement of any Common
Elements (which include Limited Common Elements) or for making emergency repairs which
are necessary to prevent damage to the Common Elements (which include Limited Cominon
Elements) or to another Condominium Unit or Condominium Units; provided, however, such
right of access shall not be deemed to be an ecasement and shall not unreasonably interfere with
the Condominium Unit Owner’s permitted use of the Condominium Unit, and except in the event
of an emergency, entry into any Condominium Unit shall be made on reasonable notice to the
Condominium Unit Owner.

(b  LEasement of Support. Every portion of a Condominium Unit contributing
to the support of a Building or an adjacent Condominium Unit shall be burdened with an
easement of support for the benefit of alt Condominium Units in the Building.

© Use of Common Elements. The Common Elements shall be, and the same
are hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the
Condominium Unit Owners and residents of the Condominium, and their guests and invitees,
for all proper and normal purposes and for the furnishing of services and facilities for which the
same ar¢ reasonably intended.

(1)) Encroachments. If any portion of the Common Elements or Limited
Common Elements encroaches upon any Condominium Unit; if any Condominium Unit
encroaches upon any other Condominium Unit or upon any portion of the Common Elements
or Limited Comnion Elements; or if any encroachment shall hereafter occur as a result of (i)
construction or reconstruction of any improvement; (ii) scutling or shifting of any improvements;
(iii) any addition, alteration or repair to the Common Elements or Limited Common Elements
made by or with the consent of the Association; or (iv) any repair or restoration of any
improvements (or any portion thereof) or any Condominium Unit after damage by fire or other
casunalty or any taking by condemnation or eminent domain proceedings of all or any portion of
any Condominium Unit or the Common Elements or Limited Common Elements, then, in any
such event, a valid casement shall exist for such encroachment and for the maintenance of the
same so long as the improvements shall stand. Such easements shall exist to a distance of not
more than three feet as measured from any common boundary between adjacent Condominium
Units and between each Condominium Unit and any adjacent Common Element along a line
perpendicular to such boundaries at such points. Any such eascment for encroachment shall
include an easement for the maintenance and use of encroaching improvements in favor of each
of the Condominium Unit Owners and their respective designees.
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(e) Overhaneing Troughs and Gutters. There shall be easements for
overhanging troughs or gutters, downspouts, and the discharge therefrom of rainwater and the
subsequent flow thereof over the Condominium Units and the Condominium Property.

(H Natural Growth. There shall be easements for overhanging natural growih
of trees and shrubbery over the Condominium Units, the Limited Common Elements and the
Common Elements.

()  Restrictions, Reservations and Easements of Record. The creation of this
Condominium is subject to restrictions, reservations and easements which have heen placed of
record prior to the formation and filing hereof.

)] Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over,
through and across sidewalks, paths, lanes and walks as the same may from time to time exist
upon the Common Elements and be intended for such purpose; and for pedestrian and vchicular
wraffic and parking over, through, across and upon such portions of the Common Elements as
may from time to time be paved and intended for such purposes, same being for the use and
benefit of the Association and the Condominium Unit Owners and residents of the
Condominium, and their employees, guests and invitces.

] Developer's Ineress and Epress and Utility Purposes. In addition to the
foregoing, the Developer for itself, its successors, assigns, agents and employees, including,
without limitation, any person residing within the property described in Exhibit A, their guests
and invitees, their mortgagees, successors and assigns, expressly reserves an easement for
ingress and egress and utility purposes over and across all roads existing from time to time
within the property described in Exhibit A,

1)) Golf Ball Retricval Easement. Easements arc hereby created over those
portions of the Condominium Property bordering The Sancwary Golf Club, if any, in favor of
the members, guests and invitees of The Sanctuary Goif Club, for the limited purposes of
retrieving (but not playing) golf balls that are inadvertently hit onto such portions of the
Condominium Property.

(k)  Grant_of Additional Easements; Modifications and Termination. The
Association shall have the right to (i) grant and declare additional easements over, upon, under
and/or across the Common Elements in favor of the Condominium Unit Owners and residents
of the Condominium and their guests and invitees, or in favor of any other person, entity. public
or quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate
existing easements within or outside of the Condominium in favor of the Association and/or the
Condominivm Unit Owners and residents of the Condominium and their guest and invitees or
in favor of any person, entity, public or quasi-public authority, or utility company, as the
Association may deem desirable for the proper operation and maintenance of the Condominium,
or any portion thereof, or for the health, safety or welfare of the Condominium Unit Owners,
or for any other reason or purpose. So long as such additional easements, or the modification,
relocation or abandonment of existing easements will not unrcasonably and adversely interfere
with the use of Condominium Units for dwelling purposes, no joinder of any Condominium Unit
Owner or any mortgagee of any Condominium Unit shall be required or, if same would
unreasonably and adversely interfere with the use of any Condominium Unit for dwelling
purposes, only the joinder of the Condominium Unit Owners and mortgagees of Condominium
Units so affected shall be required. To the extent required, all Condominium Unit Owners
hereby irrevocably appoint the Association as their attorney-in-fact for the foregoing purposes.

8. DEVELOPER'S UNITS AND PRIVILEGES. The Developer is irrevocably
empowered, notwithstanding anything herein to the contrary, to sell, lease or rent Condominium
Units to any person approved by it, subject to the terms of Paragraph 21. The Developer shall
have the right to transact on the Condominium Property any business necessary o consumimate
the sale of Condominium Units, including but not limited to the right to maintain models, sales
offices and construction trailers, erect signs, place employees in the office, use the Common
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Elements and show unsold Condominium Units. In addition to and without limiting the
generality of the foregoing, the Developer shall have the right to show the Condominiuin Units
it owns, the Limited Common Elements appurtenant thereto, if any, and the Common Elements
to prospective purchasers and tenants, as well as the right to place and maintain signs and other
promotional material on the Condominium Project. The sales office(s), signs, and all items
pertaining to sales shall not be considered Common Elements and shall remain the property of
the Developer. In the event there are unsold Condominium Units, the Developer retains the
right to be the Owner thereof, under the same terins and conditions as other Owners, save for
this right to scll, rent or lease as contained in this paragraph.

9. COMMON ELEMENTS. Common Elements, as hereinabove defined, shall
include within its meaning, in addition to the terms as listed in Section 718.108, Florida Statutes,

the following items:

(a) Easements through Condominium Units for conduits, pipes, ducts, vents,
plumbing, wiring and other facilities, equipment and/or fixtures for the furnishing of utility
services, heating and cooling and/or ventilation to Common Elements; and

(b) Easements of support in every portion of a Condominium Unit which
contributes 1o the support of other Condominivm Units and/or Common Elements; and

(c) Installations for the furnishing of utility services to the Common Elements
or 10 a Condominijum Unit other than the Condominium Unit containing the installation; and

(d)  The property and installations in connection therewith required for the
furnishing of services to more than one Condominium Unit or to the Common Elements
including but not limited to elevators, if any, and stairways, if any; and

(¢)  Fixtures on property owned or held for the common use, benefit and
enjoyment of all Owners of Condomintium Units in the condominium; and

(D Cross-easements for ingress, egress, Suppori, maintenance, repair,
replacements and utilities; and

(g) Easements for encroachments by the perimeter walls, ceilings and floors
surrounding cach Condominium Unit caused by the settlement or movement of the Building or
by minor inaccuracies in building or rebuilding which may now exist or hereafter exist, and such
easements shall continue until such encroachments no longer exist; and

(h)y  Roads instailed on the Condominium property by the Developer or any
third party with the approval of the Developer that have not been dedicated to the State of
Florida or a pofitical subdivision thereof; and

(i) Twelve (12) uncovered parking spaces. Amendments to the Common
Elements may be made as provided for in Chapter 718.110(5) and 718.110(6), Florida Statutes.

10. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS. The undivided
share in the Common Elements and the Common Surplus which are appurtenant to each
Condominium Unit shall be computed upon the following basis:

Each Condominium Unit shall have an undivided share in the ownership of the
Common Elements and the Common Surplus equal to one/twelfth (1/12) of one hundred

percent.
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11. COMMON EXPENSES AND COMMON SURPLUS,

(@) Common Expenses of the Condominium Association, as defined
hereinabove, shall be shared by all Condominium Unit Owners in accordance with an undivided
share in the ownership of the Common Elements and the Common Surplus attributable to each
Condominium Unit submitted to condominium ownership, as set forth in Paragraph 10
hereinabove. It is understood that this shall include all expenses in connection with any
assessments, insurance, and all other expenditures for which the Association shall be responsible.

(b)  The Common Surplus shall be owned by Condominium Unit Owners in
accordance with the provisions set forth in Paragraph 10 hereinabove as they relate to the
undivided share in the ownership of the Common Elements and Common Surplus attributable
to each Condominium Unit submitted to condominium ownership pursuant to this Declaration.

12. GOVERNING BODY. The affairs of the Condominium shall be conducted by
a corporation incorporated pursuant to the Florida Statutes governing corporations not for profit.
The name of the corporation to conduct the affairs of the Condominium shall be THE HERON
AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC., the Articles of Incorporation
of which are attached hereto as Exhibit C and are made a part hereof as though set out in full
herein. The Bylaws of the Association are attached hereto as Exhibit D and are made a part
hereof as though set out in full herein.

13. MEMBERSHIP IN THE ASSOCIATION.

(a) The Association shall at all times maintain a register setting forth names
of the owners of all of the Condominium Units and in the event of the sale or transfer of any
Condominium Unit to a third party, in addition to following the procedure set forth in Paragraph
21 hereinbelow, the purchaser or transferee shall notify the Association in writing of his interest
in such Condominium Unit together with such recording information as shall be pertinent to
identify the instrument by which Purchaser or Transferee has acquired his interest in the
Condominium Unit. Furiher, the Owner of each Condominium Unit shall at all times notify the
Association of the names of the parties holding any mortgage or mortgages on any Condominium
Unit, the amount of such mortgage or mortgages and the recording information which shall be
pertinent to identify the mortgage or morigages. The holder of any mortgage or mortgages upon
any Condominium Unit may, if he or it so desires, notify the Association of the existence of any
mortgage or morigages held by such party on any Condominium Unit, and upon receipt of such
notice, the Association shall register in its records ali pertinent information pertaining to the
same.

(b)  The Developer and all persons hereinafter owning an interest in the
Condominium Units, whose interest is evidenced by the recordation of a proper instrument in
the Public Records of Lee County, Florida, shall automatically be members of the Association
and such membership shall automatically terminate when such persons have divested themselves
of such interest.

{c) An Owner or Owners of a single Condominium Unit shall collectively be
entitled to one (1) vote for that Condominium Unit, which vote shall be cast by the voting
member. If any Condominium Unit is owned by more than one persen, other than a husband
and wife, one of the Owners of such Condominium Unit shall be designated, by a duly sworn
certificate signed by all of the record Owners of the Condominium Unit and filed with the
Secretary of the Association, as the voting member for that Condominium Unit. Failure by all
owners of a Condominium Unit (except in the case of a husband and wife who are the sole
owners of the Condominium Unit) to file such a sworn certificate with the Secretary prior 10 a
members’ meeting shail result in depriving such Owners of a vote at such mecting. [n the case
of a corporation, partnership or joint venture, the officer, director, agent or partner entitled to
vole shall be designated by a certificate signed by the appropriate officer, director or pariner of
such entity and filed with the Secretary of the Association. In the case a husband and wife are
the sole owners of the Condominium Unit, they nced not designate the voting member and either
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of them appearing at a meeting of the members may., if there is no objection from the other, cast
the voting interest for that Condominium Unit. The appearance at any meeting of any co-owner
of a Condominium Unit shall constitute that Condominium Unit’s presence for the purpose of
establishing a quorum, whether or not the co-owner in altendance is authorized 10 vote.
Whenever a particular numerical or percentage vote is called for or provided for in this
Declaration, or the Articles or Bylaws unless the patticular provision describing the vote
required shall specifically require to the contrary, the vote required shall be that percentage or
fraction of the total number of voting interest of the Condominium Unit Owners present and
voling, or if the provision involved so requires, that percentage or {raction of the total number
of votes entitled to be voted on the matter. Unless a particular provision shall require otherwise,
a majority vote of the number of voting interests of Condominium Unit Owners present and
voting and entitled to voie on any matter shall be controlling, provided a quorum is present. A
person or entity owning an interest in more than one (1) Condominium Unit may be designated
as a voting member for each one such Condominium Unit which he or it owns, and may cast
one (1) vote for each such Condominium Unit.

(d) There shall be twelve (12) voting members consisting of one (1) voting
member for each Condominium Unit submitted to condominium ownership pursuant to this
Declaration and amendments hereto.

(e) Al the affairs, policics, regulations and property of the Association shall
be controlled and governed by the Board of Directors of the Association, consisting of not less
than three (3) and not more than seven (7) voting members who are to be clected annually by
the voting members of the Association.

()] Subsequent to the filing of this Declaration, the Association, when
anthorized by a vole of 1wo-thirds (2/3) of the total vote of the members of said Association,
may purchase and/or acquire and enter into agreements, from time to time, whereby it acquires
leascholds, memberships, and other possessory or use interests in lands or facilities, including
but not limited to country clubs, golf courses, marinas, and other recreational facilities, whether
or not contiguous to the lands of the Condominium intended to provide for the enjoyment,
recreation and other use or bhenefit of the Condominium Unit Owners. The expense of
ownership, rental fees, operations, replacements and other underiakings in connection therewith
shall be Common Expenses, together with all other expenses and costs herein or by law defined
as Common Expenses.

14. AMENDMENT OF DECLARATION.

(a) This Declaration may be amended by affirmative vote of sixty-seven
percent {67%) of the Condominium Unit Owners at a meeting duly called for such purposc
pursuant to the Bylaws; provided, however, that no amendment shall be made which shall in any
manner impair the security of an Institutional Mortgagee having a mortgage or other lien against
any one or more Condominium Units or Condominium Parcels, or any other record owners of
liens thereon; save and except if such amendment is for the purpose to correct an error or
omission in this Declaration or in other documentation required by law to establish the
Condominivm Form of ownership, then such amendment shall nevertheless be effective when
duly passed by an affirmative vote of fifty-one (51%) percent of the members of the Association
present or represented by written proxy in accordance with the Bylaws; provided, however, that
the property rights of the Condominium Unit Owners are not materially and/or adversely
affected by such amendment. All such permitted amendments, if any, shall be recorded among
the public records of Lee County, Florida.

(b) {f it shall appear through scrivener’s error, that a Condominivm Unit has
not been designated an appropriate undivided share of the Common Elements or that all of the
Common Expenses or interest in the Common Surplus or aill other Common Elements in the
Condominium have not been distributed in the Declaration, such that the sum total of the shares
of Common Elements which have been distributed or the sum total of the shares of the Coimmon
Expenses or ownership of Common Surplus fail to equal one hundred (100%) percent (or if it
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shall appear that, through such error, more than one hundred (100%) percent of Common
Elements or Commen Expenses or ownership of the Common Surplus shall have been
distributed) such error may be corrected by the filing of an amendment to this Declaration
executed by the Association, the Owners of the Condominium Units and the owners of the licns
thereupon for which medification in the shares of Common Elements or shares of Common
Expenses or the Common Surplus are being made. No other Condominium Unit Owner shall
be required 1o join in or execute such amendment.

(c) The Developer, during the time it is in control of the Board of Directors
of the Association may amend this Declaration or the Articles or the Bylaws of the Association
to correct an omission or an error, or to effect any other amendment, except that this procedure
for amendment cannot be used if such amendment would, in the reasonable opinion of the
Developer, materially and adversely affect substantial property rights of Condominium Unit
Owners unless the affected Condominium Unit Owners consent in writing to such amendment.
The execution and recording of any amendment by the Developer pursuant to this paragraph
14(c) shall be conclusive evidence, however, that the amendment does not materially adversely
affect substantial property rights of Condominium Unit Owners who did not join in or consent
to such execution, and any such amendment shall be effective as provided herein unless
subsequently rescinded.

(d) Notwithstanding the foregoing, no amendment shall materially alter or
modify the appurtenances to any Condominium Unit, nor change the proportion or percentage
by which the Owner of the Condominium Unit shares the Comumon Expenses and owns the
Common Surplus, unless the record Owner(s) thereof and all record owners of morigages or
other liens thereupon shall join in the execution of the amendment to the Declaration which in
any way relates to a change in the percentage of ownership in the Common Elements or sharing
of Common Expenses as it pertains to each Condominium Unit owner and/or Condominium
Unit.

(e) Notwithstanding any provision of this Declaration to the contrary,
mortgagee consent shall not be required for any amendment to this Declaration unless such
amendment materially affects the rights and interests of any mortgagee, or is otherwise required
by the Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation,
and no mortgagee shall unreasonably withhold its consent to any proposed amendment. Except
for amendments to this Declaration changing the configuration or size of any Condominium Unit
in any material fashion, materially aitering or modifying the appurtenances to any Condominium
Unit, or changing the proportion or percentage by which the owner of any Condominium Unit
shares the Common Expenses and owns any Common Surplus and except for any amendments
to this Declaration permilting time-share estates, amendment to this Declaration shall be
presumed not to materially affect the rights or interests of mortgagees. In the cvent that
mortgagee consent to any amendment to this Declaration is provided other than by a properly
recorded joinder, such consent shall be evidenced by an affidavit of an officer of the Association
recorded in the Public Records of Lee County, Florida. This Paragraph may not be amended
without the consent of the Developer and all of the mortgagees of Condominium Units.

15. TYPE OF OWNERSHIP. Ownership of each Condominium Parcel, which shall
include the Condominium Unit and the undivided share in the Common Elements herein
specified, shall be evidenced by Warranty Deed from the Developer conveying fee simple title
1o the Condominium Parcel.

16. ASSESSMENTS, LIABILITY, LIEN, INTEREST, COLLECTION.

(a) The Association, through its Board of Directors, shatl have the power to
make and collect assessments, special assessments, and such other assessments as are provided
for by the Condominium Act, this Declaration and/or the ByLaws.

(b)  Common expenses shall include but not be limited to costs and expenses
incurred or expended by the Association for operation, maintenance and management of the
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Condominiui Property, assessmenis payable to any other homeowners, or condominium
association or other association for the maintenance, repair and/or replacement of roads, sand
dunes or other improvements benefiting the Condominium Property or any part thereof, property
taxes and assessments against the Condominium Property (until such time as any of such taxes
and assessments are made against the Condominium Parcels individually and thereafter only as,
to such taxes or assessments, if any, as may be assessed against the Condominium Property as
a whole), insurance premiums as described in Paragraph 19, legal and accounting fees,
management fees and operating expenses of the Condominium Property and the Association;
maintenance, repairs and replacement {but only as to the Common Elements and Limited
Common Elements, except for emergency repairs or replacements to individual Condominium
Units deemed necessary to protect the Common Elements and if properly chargeable to the
individual Condominium Unit concerned the Association may nevertheless therealter charge such
individual Condominium Unit Owner concerned), charges for utility and water used in common
for the benefit of the Condominium or if not separately metered for each unit and any bulk
metered or bulk calculated utility services rendered to the Condominium Property or the
Condominium Units for their benefit, cleaning and janitorial services for the Common Elements
and Limited Common Elements except as described in Subparagraph 17(b} of this Declaration,
expenses and liahility incurred by the Association in and about the Enforcement of its rights and
duties against the members or others, and the creation of reasonable contingency or reserve
requirements for the protection of the members and the Condominium Property (i.e., reserves
for replacements. operating reserve to cover deficiencies and unforeseen contingencies, and all
other expenses declared by the Board of Directors of the Association to be Common Expenses
from time to time, and any and all other sums due from the Association under any lease,
contract or undertaking for recreational facilities.

(c) The Association shall estimate from time to time the amount of Common
Expenses it expects to incur and the period of time involved therein and shall assess sufficient
monies from Condominium Unit Owners to meet this estimate.  Assessments for Common
Expenses shall be borne by Condominium Unit Owners in the portions or shares set forth in
Paragraphs 10 and 11 hereinabove. Assessments shall be payable quarterly or in such other
installments and at such other times as may be fixed by the Board of Directors from time to
time.

(@) Should the Association through its Board of Directors at any time
determine that the assessments made are niot sufficient to pay the Common Expenses or, in the
event of emergencies, the Board of Directors shali have the authority to levy and coilect
additional assessments to meet such needs of the Association.

(e) Al notices of assessments from the Association to the Condominivm Unit
owners shall designate when they are due and payable.

(n Every assessment, regular or special, made hereunder and costs incurred
in collecting same, including reasonable attorney’s fees and interest shall be secured by a lien
against the Condominium Unit, and all interest therein owned by the members against which the
assessment is made, and such lien shall arise in favor of the Association and shall come into
effect upon recordation of this instrument, except with respect to a first mortgage of record
encumbering a Condominium Unit, in which case the lien shall be effective from and after the
recordation of a claim of lien, which shall be deemed to be prior to, and superior to, the creation
of any homestead status for any Condominium Parcel and to any subsequent lien or
encumbrance, cxcept as otherwise provided herein.

(2) In addition to the lien rights set forth hercinabove, the Association shall
be entitled to collect interest at a rate determined by the Association which rate shall not exceed
the hiphest rate allowed by law from the due date until the date of payment of any assessment,
regular or special, made hereunder which is not paid within ten (10} days of the due date of any
such assessment.
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(h)  The holder of a first morigage of record or the purchaser or purchasers
of a Condominium Unit at a foreclosure sale (collectively the "Acquiror”) who obtains title to
the Condominium Unit as a result of foreclosure of the first mortgage or by a deed in lieu of
foreclosure, is liable for the unpaid assessments that become due prior to the Acquiror’s receipt
of the deed or the certificate of title. However, the Acquiror’s liability is fimited to assessments
for a period not exceeding six (6) months, but in no event shall the Acquiror’s liability exceed
one percent (1%) of the original mortgage debt. The Acquiror’s liability for such expenses or
assessments shall not commence until thirty (30) days after the date the first mortgagee received
the last payment of principal and interest. In no event shall the Acquiror be liable for more than
six (6) months’ of that portion of the Common Expenses allocable to the subject Unit and
accrued before the Acquiror's acquisition of title to the subject Unit or onc percent (1%) of the
original subject mortgage debt, whichever amount is less. Any assessment amounts for which
an Acquiror is not liable shall be deemed to be Common Expenses coflectible from all of the
Owners of Condominium Units, including such Acquiror of the Condominium Unit and his
successors and assigns. The Acquiror and/or his successors or assigns shall thercafier be
obligated to pay that share of the Common Expenses and assessments attributable to his
Condominium Unit after the Acquiror obtains title to the Condominium Unit.

§)] The Association may bring an action in its name to foreclose a lien for
assessmcnts in the manner a mortgage of real property is foreclosed and may also bring an
action to recover a money judgment for the unpaid assessments without waiving any claim of
lien.

)] The Developer shall not be liable for the payment of assessments on
Condominium Units that it owns during the period that the Developer has guaranteed the budget
for the Condominium since the Developer guarantees to each Condominium Unit Owner that
assessment of Common Expenses of the Condominium imposed upon the Condominium Unit
Owner other than the Developer will not exceed Four Hundred Forty Nine and 00/100 Dollars
(3449.00) per Unit per month or Five Thousand Three Hundred Eighty Six and 00/100 Dollars
(55,386.00) per Unit per year for the period commencing with the recording of this Declaration
and continuing until the expiration of twenty four (24) months from the date of such recordation
of this Declaration or until the Developer turns over the control of the Association to
Condominium Unit Owners other than the Developer, whichever occurs sooner. During such
period, the Developer will pay to the Association that amount of Common Expenses incurred
during such period to the extent in excess of that portion of Common Expenses assessed against
other Condominium Unit Owners in accordance with this Declaration, as may be limited above
in this Subparagraph 16()).

17.  MAINTENANCE. The responsibility for the maintenance of the Condominium
Property as it may apply hereafter, shall be as follows:

(a) By the Association. The Association shall be responsible for the
maintenance, repair or replaceient of the foliowing:

(1) All Common Elements.

(2)  All portions of the Condominium Unils (except interior wall
surfaces) contributing to the support of the Building, which portions shall include, but not be
limited to, the outside walls of the Building, load bearing columns, the roofs of the Buildings
and the skylights, if any, on the Condominium Property.

(3)  All Common Elements including but not limited to conduits, ducts,
plumbing. wiring and other facilities for the furnishing of utility services which are contained
in the portions of the Condominium Unit contributing to the support of the Building or within
interior boundary walls and all such facilities contained within a2 Condominium Unit which
service part or parts of the Condominium other than the Condominium Unit within which it is
contained and all roads located on the Condominium Property that have not been dedicated and
accepted hy the State of Florida or a political subdivision thereof.
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(4)  All Limited Common Elements except as described in subparagraph
17(b) of this Declaration.

(5)  All incidental damage caused to a Condominium Unit by such work
shall be promptly repaired at the expense of the Association.

) By the Condominium Unit Owner. Each Condominium Unit Owner shall
operate, maintain, repair and replace, at the Condominium Unit Owner's expense:

(1) Al portions of the Condominium Unit except the portions 1o be
maintained, repaired and replaced by the Association. Included within the responsibility of the
Condominium Unit Owner shall be windows, screens on windows and doors on the exterior of
the Condominium Unit, garage doors, and framing for same and stairways serving said
Condominium Unit, if any. All such maintenance, repairs and replacements shall be done
without disturbing the rights of other Condominium Unit Owners.

(2) The air conditioning and heating systems exclusively serving the
such owner's Condominium Unit, whether inside or outside of his Condominium Unit.

(3)  Any floor covering of any porches, balconies or lanais which is/are
part of the Limited Common Elements attributed to such owner’s Condominium Unit.

4 Within the owner’s Condominium Unit, all cabinets, carpeting, and
other floor coverings, sinks, fans, stoves, refrigerators, washers, if any, dryers, if any,
disposals, if any, compactors, if any, or other appliances or cquipment, including any fixtures
and/or their connections required to provide water, light, power, telephone, television
transmission, sewage and sanitary service to the Condominium Unit, as well as all personal
property of the Condominium Unit Owner.

(5)  All property to be maintained, repaired and/or replaced by a
Condominium Unit Owner shall be maintained at all times in a first class condition and in good
working order, if same affects the exterior appearance of the Condominium, so as to preserve
a well-kept appearance throughout the Condominium, and no such maintenance repair or
replacement shall. be performed in a manner which changes or alters the exterior appearance
of the Condominium from its original appearance or condition without the prior writien consent
of the Association. All property to be maintained, repaired and/or replaced by a Condominium
Unit Owner which is inside of the Condominium Unit Owner’s Condominium Unit and which
does not affect the exterior appearance of the Condominium shall be maintained at all times in
a condition which does not and will not adversely affect any other Condominium Unit Owner,
or any portion of the Condominium Property.

(6) No Condominium Unit Owner shall operate, maintain, repair or
replace any portion of the Common Elements or Common Facilities to be operated, maintained,
repaired and/or replaced by the Association without first obtaining written approval from the
Association. Each Condominium Unit Owner shall prompily report to the Association any
defects or need for repairs, maintenance, or replacements, the responsibility for which is that
of the Association.

(c) Avihe option of the Association:

The Association may, at ils own expense:

1)) Use and expend the assessments collected, to maintain, care for and
preserve the Condominium Property, except those portions thereof which are required to be
maintained, cared for and preserved by the Condominium Unit Owners and except that
assessments for reserves shall be used for the purposes for which they are reserved unless their
use for other purposes is approved in advance by a vote of the majority of the voting interest
of the Association at a duly called meeting;
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(2)  Purchase the necessary equipment and tools required in the
maintenance, care and preservation referred to above;

(3)  Enter into and upon the Condominium Units when necessary and
with as little inconvenience to the Owners as possibie in connection with the maintenance, repair
or replacement of any Common Elements including any Limited Common Llements or for
making emergency repairs which are necessary to prevent damage to the Common Elements
including any Limited Common Elements or to another Condominium Unit or Condominium
Units. Whenever it is necessary to enter any Condominium Unit for the purpose of performing
any such maintenance, repair and replacement, the Condominium Unit Owner shall permit the
Association or persons authorized by it to enter the Condominium Unit for such purposes,
provided that such entry may be made only at reasonable times and with reasonable advance
notice, except that in the case of an emergency, no advance notice will be required. To facilitate
entry in the event of any emergency, the Owner of each Condominium Unit, if required by the
Association, shall deposit a key to his Condominium Unit with the Board of Directors;

4) Insure and Keep insured said Condominium Property in the manner
set forth in the Declaration against loss from fire and/or other casualty, and Condominium Unit
Owners against public liability and to purchase such other insurance as the Board of Directors
may deem advisable;

(5) Collect delinquent assessments by suit or otherwise, abate
nuisances and enjoin or seek damages from the Condominium Unit Owners for violation of the
Bylaws, the Rules and Regulations, if any, and the terms and conditions of this Declaration;

(6) Employ workmen, janitors and gardeners and purchase supplies and
equipment, to enter into contracts in connection with any of the foregoing items or for other
services deemed advisable and generally to have the powers of an apartment house manager,
including the right to employ or contract with, if deemed advisable, a maintenance service
contractor or apartment house manager, who shall maintain, service or manage the Buildings and
the Condominium Property, and to delegate 1o such contractor or manager such powers as may
be necessary in connection with the operation of the Buildings and the Condominium Property;
or

(N Pay any charge, assessment or tax imposed by any improvement
district or special taxing district upon the Condominium Property, other than those imposed
exclusively on a Condominium Unit.

18. ENFORCEMENT OF MAINTENANCE. In the event a Condominium Unit
Owner fails to operate, maintain or repair his Condominium Unit, as required in Paragraph 17
above, the Association or any other Condominium Unit Owner shall have the right to petition
10 the Division of Florida Land Sales, Condominiums and Mobile Homes for mandatory
nonbinding arbitration, as more specifically set forth in the Arbitration Rules of Procedure
promuigated by the Division.

In the event the Association fails to comply with the terms and conditions of this
Declaration or the Articles of Incorperation and Bylaws of the Association, any Condominium
Unit Owner or Institutional Morngagee holding a first mortgage may apply to a court of
competent jurisdiction for the appointment of a receiver for the purpose of carrying out the terms
and conditions required to be performed by the Association.

19. INSURANCE. The insurance (other than titfe insurance) which shall be carried
upon the Condominium Property and the property of the Condominium Unit Owners shall be
governed by the following provisions:

(a) Purchase; named insured: custody and payment of policies. The
Association shall use its best efforts to obtain and maintain adequate insurance to protect the

Association, the Common Elements, Limited Common Elements and the respective
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Condominium Units for the full replacement or insurable value thereof. The named insured
shall be the Association individually and as an agent for the Unit Owners and their mortgagees
without naming them and their mortgagees to the extent of their respective interests.
Condominium Unit Owners may obtain insurance coverage at their own expense upon their
personal property and for their personal liability. All Association policies shall provide that
payments for losses made by the insurer shall be paid to the Association. All policies shall
provide thirty (30) days’ notice of cancellation to the Association.  The above insurance
provision specifically does not include coverage on personal property coverage for floor
coverings, wall coverings and ceiling coverings of each Condominium Unit or for personal
liability or living expenses of Condominium Unit Owners. Each Condominium Unit Owner
should obtain insurance coverage at his own expense to protect his Condominium Unit,
furnishings, including floor coverings, wall coverings or ceiling coverings, furniture, personal
property, pessonal liability, and living expenses. The insurance coverage acquired by the
Association does not protect a Condominium Unit owner against liability, personal injury or
damage occurring within his Condominium Unit; it does not cover loss or damage to the Unit
and its contents resulting from fire, theft, loss, vandalism, wind, water, rain, hurricanes or other
casualty, and does not include floor coverings, wall coverings or ceilings coverings. It shall be
the obligation of the individual Condominium Unit. Owner to purchase and pay for any
insurance covering such risks.

(b) Coverage. The Association shall use its best efforts to obtain and
maintain the following insurance coverages with respect to the Condominium Property:

(D Casualty insurance coverage shall afford protection against loss or
damage by fire and other hazards covered by a standard extended coverage endorsement and,
such other risks as from time to time shall be customarily covered with respect to buildings
similar in construction, location and use as the Buildings on the Condominium Property.

(2) Public liability coverage in such amounts and with such coverage
as shall be required by the Board of Directors of the Association, with cross-liability
endorsement 1o cover liabilities of the Unit Owners as a group.

(3)  Workers’ compensation coverage to meet legal requirements.
4) Flood insurance coverage to meet lepal requirements.

(5) Such other insurance as the Board of Directors of the Association
shall determine from time to time to be desirable, including but not limited to insurance of the
officers and directors against liability arising in connection with their duties.

{c) Premiums. Premiums upon such insurance policies obtained by the
Association pursuant to this Paragraph 19 shall be a Common Expense. If any such policy of
insurance is canceled, the Association shall give notice to each mortgagee listed in the roster of
mortgagees for Condominium Units.

(d)  Shares of Proceeds. All insurance policics purchased by the Association
shall be for the benefit of the Association and the Condominium Unit Owners and their
mortgagees as their interests may appear, and shall provide that ail proceeds covering property
fosses shall be paid to the Association for its benefit and as agent for the Condominium Unit
Owners and their mortgagees. The duty of the Association shall be to receive and hold the
insurance proceeds and other funds that are paid to it in trust for the purposes stated herein and
for the benefit of the Association, the Condominium Unit Owners and their mortgagees in the
following shares:

. RSY Condominium_Upit_Owners. An undivided share for cach
Condominium Unit Owner, that share being the same as the undivided share in the Common

Elements appurtenant to his Condominium Unit.
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(2) Morigagees. In the event a mortgagee endorsement of an insurance
policy has been issued as to a Condominium Unit, the share of the Condominium Unit Owner
shall be held in trust for the mortgagee and the Condominium Unit Owner as their interests may
appear. Any Institutional Mortgagee or person holding a mortgage on a Condominium Unit
shall be entitled 1o request and receive a morigagee endorsement to the hazard insurance carricd
by the Association if such mortgagee endorsement is reasonably available, and a copy of the
policy. No mortgagee shall have any right to participate in the determination as to whether or
not any damaged property shall be reconstructed or repaired, and no mortgagee shall have any
right to apply or have applied to the reduction of a mortgage debt any insurance proceeds except
distributions of proceeds made to the Condominium Unit Owner and mortgagee, which
distributions shall be made by check payable jointly to the Condominium Unit Owner and
mortgagee.

(c) Distribution of proceeds. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the beneficial owners in the manner
hereafter provided.

(D Association as agent. The Association is irrevocably appointed agent for
each Condominium Unit Owner and for ecach holder of a mortgage or other lien vpon a
Condominium Unit and for each owner of any other interest in the Condominium Property, 1o
adjust all claims arising under insurance policies purchased by the Association and to execute
and deliver releases upon the payment of claims.

(2) Determination whether _to _reconstruct _and_repair. Whether or not
Condominium Property damaged by casualty shall be reconstructed and repaired shall be
determined in the following manner:

4))] Lesser Damage. If two-thirds (2/3) or more of the Condominium
Units are tenantable after the casualty, as determined by the Board of Directors of the
Association ("Lesser Damage”), the damaged Condominium Property shall be reconstructed and
repaired.

(2) Major Damage. If less than two thirds (2/3) of the Condominium
Units arc tenantable after the casualty, as determined by the Board of Dircctors of the
Association ("Major Damage”), whether the damaged Property will be reconstructed und
repaired or the Condominium terminated shall be determined at a meeting of Condominium Unit
Owners which shall be held within sixty (60) days from the casualty. Notice of such meeting
shall be properly given to all such Condominium Unit Owners, and a majority of the voting
interests shall constitute a quorum for such meeting. If the reconstruction and repair is approved
at the meeting by a majority of the Condominium Unit Owners present at the meeting, the
damaged Condominium Property will be reconstructed and repaired; but if not so approved, the
Condominium shall be tenininated in the manner provided in this Declaration for termination by
agreement, except that no further consent or vote of Condominium Unit Owners or mortgagees
shall be required for such termination, it being conclusively presurned in such instance that the
required number of Condominium Unit Owners and morigagees have consented 1o such
termination.

(h) Responsibility for reconstruction and_repair.  The responsibility for
reconstruction and repair after casualty shall be the same as for maintenance and repair of the
Condominium Property as provided herein.

(i) Plans and specifications. Any reconstruction and repair mwust be
substantially in accordance with the plans and specifications for the original improvements for
the Condominium Property, or if not, then according to plans and specifications approved by
the Board of Directors of the Association and two-thirds (2/3) of the members of the
Association.
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(j) Assessments, deteriination of sufficiency of funds. 1If the proceeds of
insurance are not sufficient, to defray the costs of construction and repair for which the

Association is responsible, assessments shall be made by the Association against all
Condominium Unit Owaners in sufficient amounts to provide funds for the payment of those costs
previously incurred or to be incurred. The assessments shall be made as for a Common
Expense.

(%) Disbursement of Funds, The funds held by the Association after a
casualty, which will consist of proceeds of insurance and the sums collected from assessments
against Condominium Unit Owners on account of the casualty, shall be disbursed in the
following manner and order:

(1 Termination of the Condominium. If the Condominium is
terminated, either by agreement after Lesser Damage or by failure of the Condominium Unit
Owners to approve reconstruction and repair after Major Damage, the insurance funds shall be
remitted jointly to the owners of the damaged Condominium Units and their mortgagees to
compensate them for the cost of reconstruction and repair.  The owner of a damaged
Condominium Unit and his mortgagees shall receive a share equal to the estimated cost of
reconstruction and repair of the damage in his Condominium Unit bears to the total of these
costs in all damaged Condeminium Units; provided, however, that no Condominium Unit Owner
and his mortgagee shall be paid an amount in excess of the estimated cost of repair of his
Condominium Unit. The remaining funds shall be owned by the Condominium Unit Owners
and their mortgagees as their interests appear, in the undivided shares in which they own the
Common Elements prior to the termination, and shall be distributed to the beneficial owners,
remittances to Condominium Unit Owners and their mortgagees being made payable jointly to
them.

(2)  Reconstruction and repair of damage. If the damaged property is
to be reconstructed and repaired, the funds shall be disbursed in the following manner:

a. If the estimated costs of reconstruction and repair which are
the responsibility of the Association do not exceed Ten Thousand Dollars ($10,000.00), the
funds shall be disbursed by the Association in payment of these costs.

b. If the estimated costs of reconstruction and repair which are
the responsibility of the Association exceed Ten Thousand Dollars ($10,000.00), the funds shall
be disbursed by the Association in payment of these costs in the manner required by the Board
of Directors of the Association, which shall supervise the work and approve all disbursements
as being due and properly payable.

C. If there is a balance of insurance proceeds after payment of
the cost of reconstruction and repair which are the responsibility of the Association, this balance
shall be distributed to owners of damaged Condominium Units who have responsibility for
reconstruction and repair of their Condominium Units. The distribution shall be in the shares
that the estimated cost of reconstruction and repair of this damage in each damaged
Condominium Unit bears to the total of these costs in all damaged Condominium Units;
provided, however, that no Condominium Unit Owner shall be paid an amount in excess of the
estimated cost of repair of his Condominium Unit. If there is a mortgage upon a Condominiusn
Unit, the distribution shall be paid to the Condominium Unit Owner and the mortgagee jointly
and they may use the proceeds as they may determine.

(1)  Benefit of mortgagees. The provisions in this section are for the
benefit of mortgagees of Condominium Units as well as Condominium Unit Owners and the
Association, and may be enforced by any such mortgagee, and shall not be amended without the
conscnt of all Institutional Mortgagees holding first mortgages on Condominium Units.
Notwithstanding the foregoing, the Association shall not be responsible for its failure to make
a payment jointly to a Condominium Unit Owner and his mortgagee if the mortgagee has not
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previously notified the Association in writing that it has a morigage on the subject Condominium
Unit.

(m) Policy Copies. A copy of cach insurance policy in effect shall be available
for inspection by the Condominium Unit Owners at reasonable times.

20. CONDEMNATION AND EMINENT DOMAIN.

(a  The taking of any Condominium Property by condemnation or eminent
domain proceedings shall be deemed to be a casualty, and the awards for the taking shall be
deemed to be proceeds from insurance on account of casualty and shall be deposited with an
escrow agent. Even though the awards may be payable to Condominium Unit Owners, the
Condominium Unit Owners shall deposit the awards with an escrow apent, and in the event of
a failure to do so, in the discretion of the Association, the Association may bring an action
against a defaulting Condominium Unit Owner in the amount of his award, or the amount of that
award shall be set off against the sums hereafier otherwise payable to that Condominium Unit

Owner,

(b) 1In the event of any condemnation or eminent domain proceedings, a
meeting of the members of the Association shall be called within sixty (60) days after the taking
of any Condominium Property by condemnation or eminent domain proceedings is final o
determine whether the Condominium will be terminated. Termination of the Condominium shall
be effected as provided in Paragraph 25 of this Declaration.

(¢) I the Condominium is terminated after condemnation or eminent domain
proceedings, the proceeds of the awards and special assessmemts will be deemed to be
Condominium Property and shall be owned and distributed in the manner provided for insurance
proceeds if the Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation ar eminent domain proceedings, the size of the Condominium will
be reduced, the Condomintum Unit Owners of condemned or taken Condominium Units wil)
receive their pro rata share of the condemnation award applicable to said Condominium Units,
and 1he property damaged by the taking will be made usable in the manner provided below. The
proceeds of the awards and special assessments shall be used for these purposes and shatl be
disbursed in the manner provided for disbursement of funds after a casualy.

{d) If the taking reduces the size of a Condominium Unit and the remaining
portion of the Condominium Unit can be made tenantable, the award for the taking of a portion
of the Condominium Unit shall be used for the foilowing purposes in the order stated as the
following changes shall be effected in the Condominium:

(1) The Condominium Unit shall be made tenantable. If the cost of
the restoration exceeds the amount of the award, the additional funds required shall be paid by
the Owner of the Condominivm Unit.

(2)  The balance of the award, if any, shall be distributed to the owner
of the Condominium Unit and to each mortgagee of the Condominium Unit, the remittance being
made payable jointly to the Condominium Unit Owner aid his mortgagees.,

{c) If the taking is of the entire Condominium Unit or so reduces the size of
a Condominium Unit that it cannot be made tenantable, the award for the taking of the
Condominium Unit shal} be used for the following purposes in the order stated and the following
changes shall be effected in the Condominium:

(i)  The award shail be paid jointly 1o the Condominiusn Unit Owner
and his mortgagees in an amount cqual to the market value of the Condominium Unit
immiediately prior to the taking and with credit being given for payments repairing and replacing
the Common Elements.,
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(2)  The remaining portion of the Condominium Unit. if any, shall
become part of the Common Elements and shall be placed in condition for use by all of the
Condominium Unit Owners in the manner approved by the Board; provided that if the cost of
the work shall exceed the balance of the funds from the award for the taking, the work shall be
approved in the manner elsewhere required for further improvement of the Common Elements.

3) The shares in the Common Elements appurtenant to the
Condominium Units that continue as part of the Condominium shall be adjusted to distribute the
ownership of the Common Elements among the reduced number of Condominium Unit Owners.
This shall be done by restating the shares of continuing Condominium Unit Owners in the
Common Elements as elsewhere provided in the Declaration.

(4) If the amount of the award for the taking is not sufficient to pay
the market value of a condemned or taken Condominium Unit to the Condominium Unit Owner
and to condition the remaining portion of the Condominium Unit for use as a pait of the
Common Elements, the additional funds vequired for those purposes shall be raised by
assessments against all of the Condominium unit Owners who will continue as owners of
Condominium Units after the changes in the Condominium Unit effected by the taking. The
assessments shall be made in proportion to the shares of those Condominium Unit Owners
remaining after the changes effected by the taking.

(5 If the market value of a Condominium Unit prior to the taking
cannot be determined by agreement between the Condominium Unit Owner, his morigagees and
the Association within thirty (30) days after notice by cither party, the value shall be determined
by one MAI appraiser mutually agreed upon by the Condominium Unit Owner, his mortgagees
and the Association, or if the parties are unable 1o agree as to an appraiscr, the value shall be
determined as the average of three (3) appraisals by three (3) such appraisers, one of whom shall
be selected by the Association, one by the Condominium Unit Owner, and one by the two (2)
appraisers so sclected. The cost of such appraisal or appraisals shall be a Common Expense of
the Association.

(D Awards for the taking of Commeon Elements shall be used to make the
remaining portion of the Common Elements usable in the manner approved by the Board of
Dircctors; provided, that if the cost of the work shall exceed the balance of the funds from the
awards for the taking, the work shall be approved in the manner elsewhere required for further
improvement of the Common Elements. The balance of the awards for the taking of the
Common Elements, if any, shall be distributed to the Condominium Unit Owners in the share
in which they own the Common Elements after adjustment of these shares on accoumt of the
condemnation or eminent domain proceedings. If there is a mortgage on a Condominium Unit,
the distribution shall be paid jointly to the owner and the mortgagee(s) of the Condominium
Unit.

()  The changes in Condominium Units, in the Common Elements and in the
ownership of the Common Elements that are effected by condemnation shall be evidenced by
an amendment of this Declaration of Condominium, and need be approved only by the Board
of Directors of the Association.

21. CONVEYANCES, SALES, RENTALS, LEASES AND TRANSFERS. In order
to insure a community of congenial residents and thus protect the value of the Condominium
Units, the sale, Jeasing, rental and transfer of Condominium Units by any owner thercof shall
be subject to the following provisions:

(a) Convevances, Sales and Transfers. No Condominium unit shall be sold,
transferred, or conveyed except in accordance with the following provisions:

(1)  The Owner of a Condominium Unit intending to make a bona fide
sale of the Unit or any interest therein shall give to the Association a wrilten notice of the
intention to sell, together with the name and address of the intended purchaser, and such other
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information as the Association may reasonably require, and the terms of the proposed
transaction. The giving of such notice shall constitute a warranty and representation by the

Owner that he believes the proposal to be bona fide in all respects.

(2)  No sale, transfer, or conveyance of a Unit shall be valid without
the approval of the Association except in the cases elsewhere provided in this Declaration, which
approval shall not be unreasonably withheld. Approval shall be in recordable form, signed by
an executive officer of the Association and shall be delivered to the purchaser and made a part
of the documents of conveyance.

3) Failure of the Association to act in thirty (30) days shall be deemed
to constitute approval, in which event the Association must on demand prepare and deliver
approval in recordable form.

(4)  The provisions of this Paragraph 21(a) shall apply to original and
successive sales, transfer and assignments.

(5)  No Unit shall be sold, nor shall approval be given for the same,
until and unless all assessments past due are paid or their paymemt provided for to the
satisfaction of the Association.

(6)  Should any Condominium Unit at any time become subject to a
mortgage given and held in good faith and for value to an Institutional Mongagee, the
Institutional Morigagee, upon becoming the owner of the Unit through foreclosure of that
mortgage or deed in licu of foreclosure, shall have the unqualified right to sell, or otherwise
dispose of the Unit, without complying with the provisions of this Paragraph 21(a); provided,
however, that in all other respects the provisions of this Declaration and the provisions of The
Condomtinium Act shail be applicable thereto; and provided further that nothing herein contained
shall be deemed to allow or cause a severance from the Unit of the share of the Common
Elements and Limited Common Elements or appurtenances of said Unit. Once the Institutional
Mortgagee mentioned above has sold, transferred or conveyed his fee simple interest 1o any
person whomsoever, the provisions of this Paragraph 21(a) shal} again be fully effective with
regard to subsequent sales or conveyances of the Unit.

(b)  Leasing Restrictions. No Condominium Unit shall be leased for a period
less than the period required in order for the Condominium Property to avoid being classificd
as a “"public lodging establishment” as defined in Chapter 509, Florida Statutes, nor shall any
Condominium unit be leased for a period of less than twenty-cight (28) days nor shall any
Condominium Unit be used or sold on a "time share basis”.

(¢) Purchaser or Lessee. A Condominium Unit may be owned or leased by
one or more persons or by a corporation, association, partnership, or trust.

22. RESTRAINT UPON SEPARATION AND PARTITION. Any transfer of fee
simple title to a Condominium Unit must include all elements thereof as aforedescribed and
appurtenances thereto, whether or not specifically described, including but not limited to the
Condominium Unit Owner’s share in the Common Elements and the Limited Common Elements
and his Association membership.
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23. USE RESTRICTIONS. In addition to other obligations and duties heretofore set
out in this Declaration, every owner or occupant of a Condominium Unit shall abide by the
following use restrictions and any rules and regulations adopted by the Association which are
not inconsistent with the provisions set forth herein or the Exhibits hereto.

THERE ARE NO RESTRICTIONS ON CHILDREN RESIDING IN THE
CONDONMINIUM.

(a) Each Condominium Unit shall be used only for the purpose of a residence
in which there shall not be more than six persons residing in the Condominium Unit.

(b) Al automobiles shall be parked only in the parking spaces so designated
for that purpose by the Association. Each Condominium Unit Owner agrees to notify all guests
of the regulations regarding parking, and to require guests to abide by such parking regulations.
No parking of commercial trucks of any nature or similar commercial vehicles shall be permitted
for a period of more than four hours except temporarily during periods of actual construction
or repair of a structure or for grounds maintenance. No commercial truck, commercial van, or
other commercial vehicle, and no recreation vehicle shall be permitted to be parked overnight
unless kept fully enclosed inside a structure. Nolwithstanding the foregoing, vans cquipped for
personal passenger use shall be permitted, even if such vans are not kept fully enclosed inside
a structure. No boat, boat trailer or other trailer of any kind, camper, mobile home, motor
home or disabled vehicle shall be permitted to be parked or stored unless kept fully enclosed
inside a structure. Any vehiclc or other properties in violation of this subparagraph may be
removed by the Association at the expense of the Condominium Unit Owner owning and/or
responsible for the same, for storage or public or private sale, at the election of the Association;
and the Condominium Unit Owner owning and/or responsible for the same shall have no right
of recourse against the Association therefor. No repairing of automobiles, trailers, boats,
campers, goif carts, or any other property will be permitted outside the confines of the
Condominium Unit Owner's Unit.

(c) No commercial truck, commercial van, or other commercial vehicle, and
no boat, boat trailer or other trailer of any kind, camper, mobile home, disabled vehicle, motor
home or recreational vehicle shall be used on the Condominiuin Property as a domicile or
residence, either permanent or temporary.

(d) Each Condominium Unit Owner shatl maintain his Condominium Unit in
good condition and repair, including all internal surfaces within or surrounding his Condominium
Unit, and each Condominium Unit Owner shall maintain and repair the fixtures therein and shall
promptly pay for any utilities which are metered separately to his Condominium Unit.
Landscaped and grassed arcas shall be used only for the purposes intended. No articles
belonging to Condominium Unit Owners or residents shall be kept in such areas, temporarily
or otherwise.

(e) Each Condominium Unit Owner shall maintain his Condominium Unit in
a clean and sanitary manner.

()] No Owner or resident of a Condominium Unit may make or permit any
disturbing noises in a Building or on the Condominium Property, whether made by himself, his
family, friends, puests, pets or employees, nor may he do or permit to be done anything by such
persons that would interfere with the rights, comforts, or other conveniences of other residents
in the Condominium Property. No person may play or suffer to be played any musical
instrument, phonograph, radio or television set in his Condominium Unit or on or about the
Condominium Property if the same shall in any manuer disturb or annoy the other residents or
owners of Condominium Units.

()  Each Condominium Unit Owner may identify his Condominium Unit by
a name plate of a type and size approved by the Association and mounted in a place and manner
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so approved. All mailboxes shall be approved by the Association prior to installation. No
newspaper tubes or driveway reflectors shall be installed.

(h)  No signs, advertising, or notices of any kind or type whatsoever,
including, but not limited to, "For Rent” or "For Sale” signs, shall be permitted or displayed
on any Condominium Unit; nor shall the same be posted or displayed in such a manner as to be
visible from the exterior of any Condominium Unit, without the prior writien approval of the
Board of Directors, except that the Developer can post such signs until all of the Condominium
Units owned by it are sold.

(i) All damage to the Condominium Property caused by the moving and/or
carrying of articles therein shall be paid by the Condominium Unit Owner or person in charge
of such articles. The Association may require the Condominium Unit Owner to deposit funds
with the Association as security for any damage caused by moving and/or carrying articles
therein.

0] Soliciting is strictly forbidden. Condominium Unit Owners should notify
the Association if a solicitor appears.

(k)  No owner or resident of a Condominium Unit shall permit or suffer
anything to be done or kept in his or her Condominium Unit which will increase the insurance
rates on his Condominium Unit, the Limited Common Elements, if any, or the Common
Elements, or which will obstruct the rights or interfere with the right of other owners or
residents or annoy them by unreasonable noises or otherwise; nor shall an owner or restdent of
a Condominium Unit commit or permit any nuisances, immoral or illegal act in a4 Condominjum
Unit, the Limited Common Elements, if any, or on the Common Elements.

) Each Condominium Unit Owner and resident shall conform to and abide
by the Bylaws and uniform rules and regulations in regard to the use of the Condominium Unit,
Limited Common Elements and Common Elements which may be adopted in writing from time
to time by the Board of Directors of the Association, and to see that all persons using the
Condominium Unit Owner’s property by, through, or under him do likewise.

(m) Each Condominium Unit Owner and resident shall allow the Board of
Directors or the agents and cmployees of the Association to enter his Condominium Unit and
the improvements thereon during reasonable hours when necessary for the maintenance. repair,
and/or replacement of any Common Elements which include Limited Common Elements or for
making emergency repairs which are necessary to prevent damage 1o the Common Elements
which include the Limited Common Elements or to another Condominium Unit or Condominium
Units.

(n) Neither Condominium Unit Owners nor residents shall make repairs to any
plumbing or electrical wiring within a Unit except by a plumber or electrician licensed in Lee
County, Florida.

(0)  All garbage trash containers shall be located within designated endorsed
areas in such a manner as to be out of view of the street and neighboring and adjacent Units.

()  No outside antennas, antenna poles, antcnna masts, electronic devices,
antenna towers or citizen band (CB) or amateur band (ham) antennas shatl be permitted except
as approved by the Board of Directors in writing. No outside satellite receptor dishes or devices
or any other type of electronic device now in existence, or that may hereafter come into
existence, that is utilized or designed to be utilized for the transmission or reception of electronic
or other type of signal shall be allowed without the prior written approval of the Board of
Directors. A flagpole for display of the American flag only and any other flag approved in
writing by the Board of Directors shall be permitted and its design and location must be first
approved in writing by the Board of Directors. An approved flagpole shall not be used as an
antenna.
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q) All alterations, modifications and improvements of the Condominium Units
shall be made only after prior written approval of the Board of Directors as set forth more fully
in Paragraph 17 of this Declaration.

(r) Solar collectors shall be permitted only at locations and on structures as
are first approved in writing by the Board of Directors.

(s) Any change to the exterior lighting of a Condominium Unit must be
approved in writing by the Board off Directors.

()] Commonly accepted household pets such as dogs, cats and pet birds may
be kept by the Condominium Unit Owner but not by tenants of the Condominium Unit; however,
such pets must be kept in reasonable numbers and the aggregate weight of such pets must not
exceed thirty (30) pounds. All animals shall be contained on the owner’s Condominium Unit
and shall not be permitted to roam free. No hogs, pigs, swine, goats, chickens, pigeons or any
other obnoxious animals, fowl or reptiles shall be kept or permitted to be kept.

(u) A change in the design, material or location of exterior mail boxes must
first be approved in Writing by the Board of Directors.

(v)  No ceramic tiles or wood floors which are not supplied by the Developer
may be installed in a Condominium Unit unless the Board of Directors has approved the plan
for providing adequate noise insulation.

(w)  Hurricane or storm shutters may be used on a temporary basis, but shall
not be stored on the exterior of any structure unless approved by the Board of Directors.

(x)  Personal property of Condominium Unit Owners including bicycles,
motorcycles, mopeds, golf carts and similar items shall be kept in the Condominium Units
except when in use.

The Association has the right to establish additional rules and regulations governing the
conduct of ail residents and aiso the use of the Condominium Units, Limited Common Elements,
and Common Elements, so long as such additional rules and regulations are not inconsistent with
the terms and conditions of this Declaration.

24. DEVELQOPER’S RIGHTS DURING DEVELOPMENT PERIOD. During such
time as the Developer, its successors or assigns is in the process of construction or sale of
Condominium Units on the lands described in Exhibit A hereto, the Developer, its successors
or assigns expressly reserve the following rights:

(a) The right to prohibit access to any uncompleted Buildings to any of the
residents of the Condominium, while such uncompleted Buildings are under construction and
development. No Condominium Unit Owner or his guests or invitees shall in any way interfere
or hamper the Developer, its employees, contraclors, successors or assigns in connection with
such construction. Thereafter, during such time as the Developer, its successors or assigns,
owns any Condominium Units within the Buildings and is carrying on any business in connection
therewith, including the selling, renting or leasing of such Condominium Units, the
Condominium Unit Owners, their guests and invitees shall in no way interfere with such
activities or prevent access to such Condominium Units by the Developer, its successors or
agents.

(b) An easement for pedestrian traffic over, through and across sidewalks,
paths, walks, halls, lobbies, center cores and other portions of the Common Llements as may
be from time to time necessary and intended for such purpose of going from one portion of the
Condominium Property to another, including but not limited to, all recreational facilities, and
for vehicular traffic as may be necessary for the Developer, its guests, assigns and invitees for
the purpose of crossing over various portions of the Condominium Property to obtain ingress
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and cgress to the Condominium Properly. Provided, however, that nothing contained hercin
shall be construed to allow any person or entity to enter upon the Condominium Property unless
it is upon an arca specifically designated for such traffic and necessary for such ingress and
egress as described above and under no circumstances shall such traffic be allowed through or
over any Condominium Unit not owned by the Developer its successors or assigns, or any
Limited Common Element appurtenant thereto.

25. TERMINATION. The Condominium may be terminated in the following manner:

(a) The termination of the Condominium may be effected by unanimous
agreement of all Condominium Unit Owners and all mortgagees holding mortgages on said
Condominium Units. which agreement shall be evideaced by an instrument or instruments
executed in the manner required for conveyances of land. The termination shall becone
effective when such agreement has been recorded in the Public Records of Lee County, Florida.

(b Upon termination of the Condominium, the Condominium Property shall
be owned in common by all the Condominium Unit owners in the same undivided shares as cach
Condominium Unit Owner had in the Common Elements pursuant to the provisions of this
Declaration. All liens shall be transferred to the undivided share in the Condominium Property
attributable to the Condominium Unit originally encumbered by the lien in its same priority.

26. COVENANTS. All provisions of the Declaration shall be construed to be
covenants running with the land and with every part thercof and interest thercin, and every
Condominium Unit Owner and claimant of the land identified in Exhibit A attached hereto, or
any part thereof or interest therein, and his heirs, executors, adminisirators, personal
representatives, successors, assigns and lessces shall be bound by all the provisions of this
Declaration.

21. INVALIDATION AND OPERATION.

(@) Invalidation of any portion of this Declaration whether by judgment or
court order or law, shall not affect any of the other provisions, which shall remain in full force
and effect.

(b) In the event any court should hereafter determine that any provision as
originally drafted herein violates the rule against perpetuities or any other rule of law becausc
of the duration of the period involved, the period specified in the Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law and for such purposec measuring lives shall be those of the incorporator of the
Association.

28. INTERPRETATION. Whenever the context so requires, the use of any gender
shall be deemed to include all genders, and the usc of the plural shall include the singular, and
the singular shall include the plural. The provisions of this Declaration shall be literally
construed 10 effectuate its purpose of creating a uniform plan for the operation of a condominium
in accordance with the laws made and provided for same, to-wit: Chapter 718, Florida Statutes,
as of the date hereof.

29. THE SANCTUARY GOLF CLUB. Each Condominium Unit Owner has the
option to purchase, at the time the Unit Owner enters into a contract to purchase the
Condominium Unit, an equity membership in The Sanctuary Golf Club (the "Golf Club"). The
membership certificate in the Golf Club shail be retained by the Golf Club uniil the Owner
concludes the purchase of the Unit, as evidenced by the delivery of a deed to the Unit 1o the
Owner when and as required by such purchase contract, as same may be amended from time to
time. Should the Unit Owner not conclude the purchase of the Unit as evidenced by delivery
of such deed, then the membership certificate in the Golf Club may be cancelled by the Golf
Club. all in accordance with the contract. The initiation fees and dues and all other fees and
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charges associated with such memberships are cstablished by, and subject to change withowt
notice at the discretion of the Golf Club owner.

30. CONSENT BY MORTGAGEES. In the event that mortgagee conseat is required
for any amendmesnt to this Declaration pursuant to Paragraph 14, the approval of fifty-one
percent (51%) of the Instiutional Mortgagees holding mortgages of record on Condominium

Units in the Condominium shall be required.

An addition or amendment shatl not be considered material if it is for the purpose of
correcting technical or scrivener’s errors, or for clarification only. An Institutional Mortgagee
who receives a written request from the Association 1o approve material additions or
amendments to the above items who does not deliver or post a negative response to the
Association within thirty (30) days shall be deemed to have approved such addition or

amendment.

31.  NOTICE TO INSTITUTIONAL MORTGAGEES. Upon written request to the
Association, Institutional Mortgagees will be entitled to timely written notice of:

(@)  Any condemnation or casualty loss that affects either a material portion of
the Condominium Property or the Condominium Unit securing its mortgage.

(v)  Any 60-day delinquency in the payment of assessments or charges owed
by the owner of any Unit on which it holds the mortgage.

(©) A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintaincd by the Association.

(d)  Any proposed action that requires the conscnt of a specified percentage of
mortgage holders.

32. ADDITIONAL RIGHTS OF INSTITUTIONAL MORTGAGEES. Institutional
Montgagees shall have the following rights:

(a) Upon written request of an Institutional Mortgagee to the Association, such
Institutional Mortgagee is entitled to a copy of the financial statements of the Association for the
immediately preceding fiscal year as soon as such financial statements are available.

(b) The Association shall make available for inspection upon the Institutional
Mortgagee’s request, during normal business hours of the Association, curremt copies of the
Declaration, Bylaws, other rules concerning the Condominium Property, and the books, records

and financial statement of the Association.
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IN WITNESS WHEREOF, the Developer has caused these presents to be signed in its
name by the proper officers of its managing general partner thereunto duly authorized and its
corporate seal affixed, the day and year first above written.

Signed, sealed and delivered

in the presence of: SANCTUARY DEVELOPMENT
PROPERTIES, LTD., a Florida limited
partnership

By:  Sanctuary Development Properties
Corporation, a Florida corporation,

L

Its General Partn¢r

Trnpre— o\,

Name: Gpbgory M. Kapfer Its:

Name: Joanna Nunes

)
(CORPORATE SEA{)) 10y /)

Address: 1149 Pcrlwmklc W "
Sanibel, Florida 33957 g

STATE OF MARYLAND
COUNTY OF _MONTGOMERY

The foregoing instrument was acknowledged before me this 13thday of June .
1995, by Jeffrey J. Milton . as Chief Executive¥fof Sanctuary
Development Properties Corporation, Its General Partner of Sanctuary Development Properties,
Ltd., a Florida limited partnership, on behalf of the corporation and on behalf of the general

partnership. Jeffrey J. Milton is personally known to me.
.“‘\'"‘..”. :‘.‘i_"'i”::”-: T 7 /
- ..-‘. - .-‘"‘—‘..::J: ’ (i-—"’—.-{_’fb (‘;‘\— / (-5\. /—ZJA b~ D ’/;)‘:“‘/_K-
P B | NOTARY PUBLIC
l e o ’ Name:__carniyn Bethea-Smith
L R N Serial Number:
"f.,"‘@"--. van My Commission Expires:
“ths, Ceg., E- \(“'\J
3009-083:88182.02 CAROLYN BETHEASMITH

TARY PUBLIC STATE OF MARYIAND
pg%mmbwn Expiros Saptomber 18, 1995
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CONSENT AND JOINDER OF MORTGAGEE

The undersigned, AmSouth Bank of Florida, holder of a morigage encumbering The
Heron at The Sanctuary, a Condominium, which mortgage is recorded in Official Records Book
2535, at page 383, et seq., and of an Assignment of Rents, Leases, Profits, and Contracts,

recorded in Official Records Book 2535, at page 409, et seq., and of a UCC-1 Financing
Statement recorded in Qfficial Records Book 2535, at page 409, et seq., all of the Public
Records of Lee County, Florida, hereby consents to and joins in the foregoing Declaration of
Condominium, and subordinates its mortgage and other documents to the provisions thereof.

Witnesses: AmSouth Bank of Florida

\}@WM(/ il Lt ) / ///j// f//// / |

it Name: . Buy\\c.(u Ty acy (Thémas E. Finfey
Tltle Vice President

\44_ ’»d &(1_ Q/\ ///(:c( - (Seal)
‘Print Name: /221 {21 { 11 ot e

STATE OF FLORIDA )
' ) §S:

COUNTY OF (e ifus )

The foregoing instrument was acknowledged before me this 4% day of \_kf, ic s
1995, by Thomas E. Finley, as Vice President of AmSouth Bank of Floridaj/a J;
Cor . , on behalf of said _Na g k- . He is personally known to me or has
produced as identification.

Wonke,  OFFICIAL SEAL
BARBARA L. MODRE “~—" _JCL& /ka_[{d /’) ) i

':M Commi
‘; F; Y Caow 32100 Explres “NOTARY PUBLIC
<& Comm. No. CC 240179 Printed Name: Phar bara b . Maore

'ult‘ State of Flonda at Iﬂj
0119

(Notarial Seal) Commission No.:
My Commission Expires:

/{29

-.-....
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EXHIBIT A
LEGAL DESCRIPTION
Lot 1C and 2C, according to the plat of "The Sanctuary at Wulfert

Point - Phase 2B" as recorded in Plat Book 52 at pages 1 through
7 of the Public Records of Lee County, Florida.
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EXHIBIT B

SURVEY, GRAPHIC DESCRIPTION AND PLOT PLAN
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EXHIBIT B

CONDOMINIUM PLAT BOOK . PAGE

THE HERON AT THE SANCTUARY,
A CONDOMINIUM

LEGAlL DESCRIPTION
e .

Lot 1C ond Lot IC, cccording to the plat of "THE SANCTUARY AT WULFERT POINT
« PHASE 28° oa recordsd In Plat Book 51 ot Fages theough 1 of the Publlc
Records of Les County, Florida.

PHASE 2D . SRINIC SCALE

(PLAT B0CK 3E. PGS, TEl/
Lot 3¢ \
A E
u:_.o... 100 mUE
CURVE TABLE
i MW NO.| RADIUS r ] ARC CHORD | CHORD BEARING
” # m \.m.hu %ﬂ. ...“m c1 | s75.00° | 00" 28’ 25" 5.58 5.58° | SO0 10°59°E
4 - v Nk ce | a2s.00 | oreos5'29* | 10.00° | ro.00’ | S0O0*30°08°E
R / - RS 3| 675.00° | 12225 40" | 148.41° | 146,12 | S06°38°35°E
al v B ~ K &
89347 1 E *¢ [ wooe. ]
oo’ ——
UNPLATTED 3 Equﬂ o I n.\ﬁ \\
g 'a RRE-Z
ﬂ- g \_.III LoT wm WOTES
200 covsemarion S m = 1c - - 1. Bearings shown herson ors bossd ot tha plat ©f *THE SANCTUART AT WULFERT
e ../ - POINT = PHASE 2B°  fixIng the Weaterly bBoundary of Goverrwant Lot I,
CutNT = | - Section 12, Township 46 SOuth, Manoe 21 Eoat os NOO00'15C.
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THE HERON AT THE SANCTUARY
A CONDOMINIUM

SURVEY CERTIFICATE

We hereby certify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of
Building 1 and all planned improvements including, but not limited to, landscaping, utility services
and access to the units within Building 1, and the common-element facilities serving Building 1,
shown on the attached exhibits is substantiaily complete so that such material, together with the
provisions of the Declaration of Condominium of The Heron at the Sanctuary, A Condominium,
describing the condominium property is an accurate representation of the locations and dimensions
of the improvements and that the identification. location and dimensions of the common elements and
of each unit can be determined from these materials.

POST, BUCKLEY, SCHUH & JERNIGAN, INC.

[Q‘L(,c\p :JZL;LU (vt

Richard L. McCarrier
Registered Land Surveyor #3875
State of Florida
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EXHIBIT C

ARTICLES OF INCORPORATION FOR
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.

CAB2590 11/30/93



ARTICLES OF INCORPORATION FILED
OF
THE HERON AT THE SANCTUARY CONDOMINIUM AsSoURtfoRH k@7

SECRETARY QF STATE
TALLAHASSEE, FLORIDA

(A corporation not for Profit)
We, the undersigned, hereby associate ourselves together for the purpose of becoming

incorporated under the laws of the State of Florida as a corporation not for profit, and hereby
adopt, the following Articles of Incorporation:

ARTICLE_ I - NAME AND REGISTERED OFFICE OF THE CORPORATION

The name of this corporation, hereinafter called the "Association”, shall be THE HERON
AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC. Its principal place of business
shall be 1149 Periwinkle Way, Sanibel, Florida 33957. Its registered office shall be 1149
Periwinkle Way, Sanibel, Florida 33957. The Board of Directors may from time to time move
the principal office of the Association to any other address in the State of Florida.

ARTICLE 1I - PURPOSE AND POWERS

Section 1.  The purpose for which this Association is organized is to act as a
governing "Association” within the meaning of the Condominium Act (Chapter 718, Florida
Statutes) for THE HERON AT THE SANCTUARY, A CONDOMINIUM (the

"Condominium"), located in Lee County, Florida.

Section 2.  The Association shall have all of the rights, powers, duties and functions
of a governing association as set forth in the Condominium Act now or hereafter in effect, these
Articles, and all powers and duties reasonably necessary to administer, govern, and maintain the
Condominium pursuant to the Declaration of Condominium for the Condominium, as it may

be amended from time to time (the "Declaration of Condominium”}, including but not limited

to the following:

(a) To make and collect assessments against members of the Association for the
purpose of defraying the charges and expenses of the Condominium and of all other properties
the Association shall hold, by whatever means, and operation of the Association. Assessments
paid by unit owners shail be held in trust by the Association and used solely to pay: (1) the cost
of repair of the Condominium property and other costs related thereto, and (2) the cost of
administration of the affairs of the Association, including payment of applicable taxes and the
preservation of the Association’s existence, to the extent properly allocable to the performance
of the Association’s duties under the Declaration of Condominium, and (3) to pay all other
common expenses as described in the Declaration of condominium. To the extent not expended
in the year in which paid, assessments shall continue to be held in trust by the Association for

the benefit of the members to be expended solely for the aforesaid purposes or, upon any
termination of the Condaminium, the unexpended portion shall be added 1o the common surplus
for disbursement to the members or for maintenance reserves, at the discretion of the Board of

Directors of the Association (the "Board of Directors”).
(b)  To use the proceeds of assessments in the exercise of its powers and duties.
(c) To maintain, repair, replace and operate all Condominium property.

(d) To purchase insurance upon Condominium property and all properties the
Association shall hold and insurance for the protection of the Association and its members.

CAB2590 11/30/93 1
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(e) To improve the Condominium property further and, after casualty, to reconstruct
improvements.

(H To approve or disapprove the transfer, by sale, rental, gift, devise, bequest,
succession, or otherwise, and the ownership and encumbrance of Condominium units as may be
provided by the Declaration of Condominium and by the Bylaws of the Association.

() To enforce by legal means the provisions of the Condominium Act, the
Declaration of Condominium, these Articles, the Bylaws of the Association and the rules and
regulations for the use of the property of the Condominium.

(h)  To contract for the maintenance, repair, replacement and operation of any and all
of the Condominium properties and 10 delegate to a management contractor or contractors all
powers and duties of this Association.

(i)  To purchase, lease, receive by gift, or otherwise acquire possessory or use
interests in real and personal property, whether or not contiguous to the lands of the
Condominium, intended to provide for the enjoyment, recreation or other use or benefit of the

members of the Association. '

()] To contract for the management, operation and upkeep of any and all property
held or controlled by the Association.

(k)  To encumber, mortgage, lease, convey or grant other possessory or use interests
in any and all property which the Association may acquire or control, including, but not limited
10, any recreational facilities.

()] To enter into contracts or agreements for the maintenance of accounting and
bookkeeping records and for the use of data processing facilities or services, so as to carry out
the Association’s responsibilities and to comply with the requirements of the law of the State of

Florida with regard to maintenance of records.
(m) To select depositories for the Association funds.

(n) To enter into such other contracts or agreements reasonably necessary or
convenient for the proper exercise of the rights, powers, duties and functions of the Association.

(o)  To employ all personnel reasonably necessary to perform the services required
for proper exercise of the rights, powers, duties and functions of the Association.

(p) To exercise any and all common law and statutory powers, although not
specifically recited above, of a corporation not for profit, and of an association within the
meaning of the Condominium Act, reasonably necessary or convenient to carry out and perform
the purpose for which the Association is organized and its enumerated powers.

(q)  To enact and enforce rules and regulations concerning the use and enjoyment of
the Condominium units, the common eletaents of the Condominiuni and of the properiy owned
by the Association, including but not limited to rufes and regulations pertaining to use of the
parking facilities (including the designation of cenain spaces for the benefit of particular
Condominium unit owners).

Section 3. Any officer or director of the Association individually or any finm or
corporation of which any officer or director of the Association shall be a member, stockholder,
officer, director, employee, or agent, may be a party to, or may be pecuniarily or otherwise
interested in, any contract or transaction of this Association, provided that the fact that he or
such firm or corporation is so interasted shali be disclosed or shatl have been known to the
Board of Directors or a majority thereof, prior to the making ihercof. No contract or other

CAB2590 11/30/93 2
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transaction between this Association and any other such person, firm, or corporation, and no act
of this Association shall in any way be affected or invalidated thereby. Any director of this
Association who is also a director or officer of such other corporation or who is so interested
may be counted in determining the existence of a quorum at any meeting of the Board of
Directors of this Association, which shall authorize any such contract or transaction with like
force and effect as if he were not a director or officer of such other corporation or not so

interested.

ARTICLE III - QUALIFICATION OF MEMBERS
AND THE MANNER OF THEIR ADMISSION

Section 1. The subscribers constitute the sole members of this Association until the

recording of a Declaration of Condominium naming this Association as the association
thereunder. Upon the recording of such a Declaration of Condominium, SANCTUARY

DEVELOPMENT PROPERTIES, LTD., a Florida limited parinership (the "Developer”) , shail
own all memberships in the Association. At such time as the purchase price is paid and the deed
10 a unit is issued, the owner thereof shall become a member,

Section 2.  Ownership of a Condominium unit shall be a prerequisite to exercising any
rights as 2 member of the Association. A Condominium unit may be owned by one or more
persons or by a corporation, association, partnership, or trust.

Section 3. Membership shall not be transferable, except as provided herein or in the
Declaration of Condominium. The membership of any Condominium unit owner shall terminate
upon the termination of the Condominium, or upon transfer of his ownership in the
Condominium unit, provided the transfer is accomplished in accordance with all provisions of
the Declaration of Condominium. The transferor’s membership shall automatically transfer and
be vested in the new owner succeeding to the ownership interest in the Condominium unit,
subject, except as may otherwise be provided in the Declaration of Condominium, to a lien
thereon for all undischarged assessments, charges, and expenses. The Association may rely on
a recorded deed as evidence of transfer of a Condominium unit and thereupon terminate the
transferor’s membership and recognize the membership of the transferee.

ARTICLE 1V - TERM OF EXISTENCE

'The Association shall have perpetual existence.

ARTICLE V - NAME AND RESIDENCE OF THE SUBSCRIBER

The name and address of the subscriber to these Articles is as follows:

Name Address
John J. Naumann 1149 Periwinkle Way

Sanibel, Florida 33957

CAB2590 11/30/93 3
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ARTICLE VI - OFFICERS

Section 1. The officers of the Association shall consist of a president, one or more
vice-presidents, a secretary, a treasurer, and any assistants to such officers as the Board of
Directors may deem appropriate from time to time, The same person may hold two offices.

Section 2. The names of the officers who are to serve until the first election are:
Name Office Address

Jeffrey Milton President 1149 Periwinkle Way
Sanibel, Florida 33957

John J. Naumann Vice President 1149 Periwinkle Way
Sanibel, Florida 33957

Gregory Kapfer Secretary 1149 Periwinkle Way
Sanibel, Florida 33957

Section 3.  Officers of the Association shall be elected at each annual meeting of the
Board of Directors and shall hold office at the pleasure of the Board of Directors. Any officer
may be removed at any meeting by the affirmative vote of a majority of the members of the
Board of Directors either with or without cause, and any vacancy in any office may be filled by

the Board of Directors at any meeting thereof.

ARTICLE VII - BOARD OF DIRECTORS

Section 1.  The affairs and business of this Association shall be managed and
conducted by a Board of Directors consisting of not less than three (3) nor more than seven (7

persons.

Section 2. The names and addresses of the initial Board of Directors and their terms
of office are as follows:

Name Address Term

John J. Naumann 1149 Periwinkle Way 1 Year

Sanibel, Florida 33957

Jeffrey Milton 1149 Periwinkle Way 1 Year
Sanibel, Florida 33957

Gregory Kapfer 1149 Periwinkle Way 1 Year
Sanibel, Florida 33957

Section 3. At the expiration of the term of each initial director his successor shall be
elected by the members of the Association to serve for a term of one year. A director shall hold
office until his successor has been elected and qualified.

Section 4.  Directors may be removed with or without cause, by a majority vote of
the membership of the Association at any annual meeting or any special meeting duly called

therefor.

CAB2590 11/30/93 4
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Section 5.  In the event of a vacancy on the Board of Directors by reason of death,
resignation, or otherwise, a majority of the Board of Directors is authorized to fill the vacancy
until the next annval meeting. If, after a written request of any member of the Association that
the vacancy be filled, the Board of Directors fails or refuses to fill the vacancy for a period of
ninety (90) days from the receipt of such notice, then the vacancy shall be filled by the members
of the Association at a duly called meeting. Notwithsltanding the foregoing, if the vacancy
accurs in the position of a director appointed or elected by the Developer (as defined in Article
11I) and the Developer retains the right to appoint or elect such director, then the Developer shall
fill the vacancy as it sees fit. Furthermore, if a vacancy occurs in the position of a director
elected by the members of the Association other than the Developer, then his replacement shall
be appointed by those members of the Board of Dircctors not appointed or elected by the
Developer, and if there be none, by the members at a special meeting of the members of the
Association called at least in part for the purpose. Directors of the Association elected or
appointed to fill vacancies shall hold office for the unexpired term of the director being replaced
or until removed as provided in this Article VII.

Section 6.  Meetings of the Board of Directors and any committee thereof at which
a quorum of the members of that commitiee are present shall be open to all Association
members. Any Association member may tape record or videotape meetings of the Board of
Directors subject to reasonable rules adopted by the Division of Florida Land Sales,
Condominiums and Mobile Homes. The right to attend such meetings includes the right to speak
at such meetings with reference 10 all designated agenda items. The Board of Directors may
adopt reasonable rules governing the frequency, duration, and manner of Association member
statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominjum property at
least 48 continuous hours preceding the meeting, except in an emergency. However, written
notice of any meeting at which nonemergency special assessments, or at which amendment to
rules regarding Condominium unit use will be proposed, discussed, or approved, shall be mailed
or delivered to Association members and posted conspicuously on the Condominium property
not less than fourteen (14) days prior to the meeting. Evidence of compliance with those 14-day
notice requirement shall be made by an affidavit executed by the secretary of the Association
and filed among the official records of the Association. Upon notice to the Association
members, the Board of Directors shall by duly adopted rule designate a specific location on the
Condominium property upon which afl notices of meetings of the Board of Directors shall be
posted. Notice of any meeting in which regular assessments against Condominium unit owners
are 1o be considered for any reason shall specifically contain a statement that assessments will
be considered and the nature of any such assessments. Meeting of the Board of Administration
means any gathering of a quorum of the members of the Board of Directors or other
representative body responsible for administration of the Association, for the purpose of
conducting Condominium business.

ARTICLE VIII - INDEMNIFICATION OF
OFFICERS AND DIRECTORS

All officers and directors of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees (including fees for appellate
proceedings), reasonably incurred in connection with any proceeding or settlement thereof in
which they may become involved by reason of holding such office, other than proceedings or
claims resulting from willful misconduct or bad faith. The Association may purchase and
maintain insurance on behalf of all officers and directors of the Association against any liability
asserted against them or incurred by them in their capacity as officers or directors of the
Association or arising out of their status as such.

CAB2590 11/30/93 5

063094 60940



ARTICLE IX - RIGHTS OF DEVELOPER

The Developer of the Condominium shall have full right and authority, but shall not be
obligated, to manage the affairs of the Association and Condominium and shail have the
exclusive right to remove and elect the directors of the Association (who need not be members)

until the following shall occur:

A. When all the Condominium units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Developer in the ordinary course of business;

B. When some of the Condominium units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the Developer in the ordinary course
of business; or

C. Seven years after recordation of the Declaration of Condominiums;

provided, however, that

D.  When fifteen percent (15%) or more of the Condominium Units that will be
operated ultimately by the Association and conveyed to owners other than the Developer, the
owners of such Condominium Units shall be entitled to elect not less than one-third (1/3) of the
Board of Directors;

E. Within three (3) years after fifty percent (50%), or within three (3) months after
ninety percent (90%), of the Condominium units that will be operated ultimately by the
Association are conveyed to owners other than Developer, the owners of such Condominium
units shall be entitled to elect a majority of the Board of Directors;

F. The Developer shall be entitled to elect at least one (1) member of the Board of
Directors as long as the Developer holds at least one (1) Condominium unit for sale in the
ordinary course of business.

ARTICLE X - BYLAWS

The Bylaws of the Association are 10 be made or approved by the Board of Directors
initially and thereafter may only be amended, altered, modified, or rescinded by the action or
approval of the members Of the Association, except that any such change of the Bylaws shall
not affect the rights or interests of the Developer, or its successors or assigns, without the
written consent of the Developer. Amendment of the Bylaws shall also be subject to the written
consent of morgagees of the Condominium property or Condominium units in accordance with
the provisions of the Declaration of Condominium. The manner of altering, modifying,
amending or rescinding the Bylaws shall be provided for in the Bylaws.

ARTICLE XI - AMENDMENTS TO THESE ARTICLES

Section 1.  Amendments to these Articles of Incorporation shall be proposed by a
resolution adopted by a two-thirds (2/3) vote of the Board of Directors. Such resolution shall
then be presented to the membership of the Association. A majority vote of the voling interests
cast at a duly called meeting of the members of the Association shall be necessary to amend the
Articles of Incorporation.

Section 2.  No amendment shall make any change in the qualifications for membership
in the Association without approval in writing of all members of the Association. Such an
amendment shall also be subject to the written consent of all record holders of mortgages upon
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any Condominium property and any Condominium unit and upon property held by the
Association in accordance with the provisions of the Declaration of Condominium. No
amendment shall be made that is in conflict with the Condominium Act or the Declaration of

Condominium.

ARTICLE XII - VOTING

Section 1. Fach Condominium unit shall be entitled to one vote at the Association
meetings, notwithstanding that the same owner may own more than one unit or that units may
be joined together and occupied by one owner. In the event of a joint ownership of a
Condominium unit, the vote to Which that unit is entitled may be exercised by one of such joint
owners by agreement of the remainder of the joint owners and in accordance with the terms of
the Declaration of Condominium; however, no split voting shall be permitted.

Section 2. Votes may be cast either in person, by proxy or by a voting trusiee or
trustees, each of whom may, but need not, be an officer or director of the Association, or
affiliated with the Developer or its successors or assigns. If proxies are used at all for such
purposes, only limited proxies shall be used for votes taken to waive or reduce reserves in
accordance with Section 718.112(2)(f)2, Florida Statutes; for voles taken to waive financial
statement requirements as provided by Section 718.111(14), Florida Statutes; for votes taken to
amend the Declaration of Condominium pursuant to Section 718.110, Florida Statutes; for votes
taken to amend these Articles of Incorporation or the Bylaws of the Association pursuant to
Section 718.112, Florida Statutes; and for any other matter for which the Condominium Act
requires or permits a vote of the Condominium unit owners. Notwithstanding the foregoing, no
proxy, limited or general, shall be used in the election of the members of the Board of
Directors. General proxies may be used for other matters for which limited proxies are not
required and may also be used in voting for nonsubstantive changes to items for which a limited
proxy is required and given. Any proxy given shall be effective only for the specific meeting
for which originally given and any lawfully adjourned meetings thereof. In no event shall any
proxy be valid for a period longer than 90 days after the date of the first meeting for which it
was given. Every proxy is revocable at any time at the pleasure of the Association member

executing it.

ARTICLE X111 - ADDITIONAL PROVISIONS

Section 1. No officer, director or member of the Association shall be personally liable
for any debt or other obligation of the Association, except as provided in the Declaration of

Condominium.

Section 2.  The Association shall not be operated for profit. No dividend shall be
paid, and no part of the income of the Association shall be distributed to its members, directors,

or officers.

Section 3. Where the context of these Articles permits, the use of the plural shall
include the singular and the singular shall include the plural, and the use of any gender shall be
deemed to include all genders.

ARTICLE XIV - SEVERABILITY

Should any paragraph, sentence, phrase, portion or provision of these Articles or of the
Bylaws or rules and regulations of the Association be held invalid, it shall not affect the validity

of the remaining instruments.
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ARTICLE XV - APPOINTMENT OF
REGISTERED AGENT FOR SERVICE OF PROCESS

Pursuant to Section 48.091, Florida Statutes, JOHN J. NAUMANN, whose address is
1149 Periwinkle Way, Sanibel, Florida 33957, is appointed registered agent for service of
process upon the Association.

IN WITNESS WHEREOF, the subscribing incorporator has hereunto set his hand and
seal and caused these Articles of Incorporation to be executed, as of # .44/ dasy i

1993. /'Vt+-

-

£69094 609240

STATE OF FLORIDA
COUNTY OF,

g - . i i
The foregoing was acknowledged before me this / J day of  fzfittaAes |, 1993,/ 77 ‘f
by JOHN J. NAUMANN, who is personally known to me or haé produced
AJre— as identification.

Notary /71

Name: %‘M’fdl&q# enNninNG
Serial Number: A8 7494545
My Commission Expires:

3099-053-89171

CAB2590 11/30/93 8




ACCEPTANCE BY REGISTERED AGENT

The undersigned, having been designated as agent for service of process within the State
of Florida upon THE HERON AT THE SANCTUARY AT CONDOMINIUM ASSOCIATION,
INC., at the place designed in Article XV of the foregoing Articles of Incorporation, does

hereby accept the appointment as registered agent for such corporation.

3099-053-89171
s = ‘;’2;
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THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.
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BYLAWS
OF
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.
(A Corporation not for Profit)

ARTICLE I, - GENERAL

Section 1.  The address and term of existence of THE HERON AT THE
SANCTUARY CONDOMINIUM ASSOCIATION, INC. (the "Association”) shall be as set forth
in the Articles of Incorporation. Reference herein to the "Articles of Incorporation” shall mean
the Articles of Incorporation of the Association. Reference herein to the "Board of Directors”
shall mean the Board of Directors of the Association. Reference herein to "meetings”, unless
otherwise specified, shall mean meetings of the members of the Association. Reference herein
to a "member” or "members”, unless otherwise specified herein, shall mean a member or
members of the Association. Reference herein to the "Declaration of Condominium” shall mean
the Declaration of Condominium of the Association. Reference herein to a "special meeting”,
unless otherwise specified herein, shall mean a special meeting of the members of the
Association. Reference herein 10 "voting interests” shall mean voting interests of members in
the Association. Reference herein to "directors” shall mean the directors of the Board of
Directors. All terms used herein but not defined in these Bylaws shall have the meaning set
forth the same in the Declaration of Condominium.

Section 2. The Association shall have the rights, powers, duties and functions as set
forth in the Articles of Incorporation.

Section 3.  The members of the Association, their qualifications and voting rights and
the manner of transferring membership shall be as set forth in the Articles of Incorporation.

ARTICLE IL. - MEETINGS

Section 1. All annual and special meetings of the Association shall be held in Lee
County, Florida, or at such other place as may be permitted by law and from time to time fixed
by the Board of Directors and designated in the notices of meetings.

Section 2. Annual meetings of the members of the Association shall be held upon a
date appointed by the Board of Directors, which shall fall between the 1st day of January and
the 3ist day of March of cach and every calendar year subsequent to incorporation of the
Association. The meetings shall be held at such time as the Board of Directors shall appoint
from time to time. Notice of the meeting, which shall include an identification of agenda items,
shall be sent by mail to each member thirty (30) days prior thereto. In addition to such written
notice, the Secretary of the Association shall conspicuously post continuous notice of the annual
meeting at least fourtcen (14) days prior thereto on the property of The Heron At The Sanciuary,
a Condominium (the "Condominium"), at a specific location designated by a rule duly adopted
by the Board of Directors upon which shall be posted notice of all meetings of members of the
Association. An officer of the Association or the manager or other person providing notice of
the Association meeting shall provide an affidavit or United States Postal Service Certificate of
Mailing to be included in the official records of the Association affirming that the notice was
mailed to each member at its address last furnished to the Association.

Section 3. Special meetings of the members, for any purpose or purposes, whether
or not specifically required by these Bylaws, the Articles of Incorporation, or the Declaration
of Condominium, may be called by the President of the Association or upon written application
to the Board of Directors of seventy-five percent (75%) of the members or by a majority of the
directors. A special meeting of the members to recall a member or members of the Board of
Directors may be called upon written application to the Board of Directors by ten percent (10%)
of the members. Such special meeting shall be set within thirty (30) days after such written
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application upon not less than ten (10) days’ written notice to cach of the members. In addition
to such written notice, the Secretary of the Association shall conspicuously post continuous
notice of the special meeting at least ten (10) days prior thereto at the specific location as
provided in Section 2 above.

Section 4.  The Board of Directors shall mail a meeting notice and copies of the
agenda and the proposed annual budget of common expenses of the Association to the members
at Ieast fourteen (14) days prior (o the meeting at which the budget will be considered. In
addition to such written notice, the Secretary of the Association shall conspicuously post
continuous notice of the meeting at least fourteen (14) days prior thereto at the specific location
as provided in Scction 2 above. The meeting to consider the budget shail be open to the
members.  The budget may be adopted by the Board of Directors. Notwithstanding the
foregoing, if an adopted budget requires assessments against the members in any fiscal year or
calendar year which exceeds 115 percent of the assessments for the preceding year, upon written
application of ten (10) percent of the voting interest to the Board of Directors, the President of
the Association shall call a special meeting of the members within thirty (30) days, by delivering
not less than ten (10) days wrilten notice to each member. At the special meeting, the members
shall consider and enact a budget. If the adoption of the budget by the members is necessary,
the adoption of the budgei shall require a vote of not less than a majority vote of all the voting
interests. The Board of Directors may propose a budget to the members at a meeting of
members or in writing, and if the budget or proposed budget is approved by the members at the
meeting or by a majority of all the voting interests in writing the budget shall be adopted. 1f
a meeting of the members has been called and a quorum is not attained or a substitute budget
is not adopted by the members, the budget adopted by the Board of Directors shall go into effect
as scheduled. In determining whether assessments exceed 115 percent of similar assessments
in prior years, any authorized provisions for reasonable reserves for repair or replacement of
the Condominium property, anticipated expenses by the Association which are not anticipated
to be incurred on a regular or annual basis, and assessments for bettermeats to the Condominium
property, shail be excluded from the computation. However, as long as the Developer is in
control of the Board of Directors, the Board of Directors shall not impose an assessment for any
year greater than 115 percent of the prior fiscal or calendar year’s assessment without approval
of a majority of all the voting interests.

Section 5.  No business shall be transacted at any special meeting except as stated in
the notice thereof unless by vote of not less than two-thirds (2/3) of the voling interests of those
present and voting. Notice shall be given by the Secretary of the Association of all special
meetings, or if the Secretary shal fail to do so, by the President of the Association or Board of
Directors, not less than (10) days before the date thereof, stating the date, time, and place of the
meeting and the purpose or purposes thereof. Notices deposited in the mail, postage prepaid,
and addressed to the members’ last known addresses according to the Association’s records,
within the prescribed time or, in licu of mailing, delivered by hand to the members or left at
their residences in their absence, shall suffice. In addition to such written notice, the Secretary
of the Association shall conspicuously post continuous notice of the meeting at least ten (10)
days prior thercto at the specific location as provided in Section 2 above. Members may waive
such notice and may act by unanimous written agreement without meetings.

Section 6. Persons entitled to at least a majority of the voting interests shall constitute
a quorum, but members present at any meeting, although less than a quorum, may adjourn the
meeting to a future date.

Section 7. When a quorum of members is present at any meeting, the holders of a
majority of the voting interesis present in person or represented by written proxy as provided
in Article XI1, Section 2 of the Articles of Incorporation or by voting trustee shall decide any
question brought before the meeting, unless the question is one upon which, by express provision
of the Condominium Act, the Declaration of Condominium, the Articles of Incorporation, or
these Bylaws, a different vote is required, in which case the vote prescribed by the Declaration
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of Condominium, the Articles of Incorporation, these Bylaws or the Condominium Act shall
control.

Scction 8.  The order of business at all meetings shall be as prescribed in the agenda
prepared by the Board of Directors and submitted to the members with the notice of each
meeting.

Section 9.  Members shall have a right to participate in mectings of members with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration and manner of member participation.

Section 10.  Any member may tape record or videotape a meeting of the members
subject to reasonable rules adopted by the Division of Florida Land Sales, Condominiums and

Mobile Homes.

ARTICLE 11I. - BOARD OF DIRECTORS

Section 1. The number, terms of office, and provisions regarding removal and filling
of vacancies of the Board of Directors shatl be as set forth in the Articles of Incorporation.

Section 2. The annual meeting of the Board of Directors shall be held immediately
following the annual meeting of the members and at the same place.

Section 3. Regular meetings of the Board of Directors may be held at such time and
place permitted by law and from time 1o time as may be determined by the directors, and special
meetings of the Board of Directors may be called by the President of the Association or a
majority of the Board of Directors. Notice of regular meetings and special meetings of the
Board of Directors shall be given to each director by telegram or hand delivered or by United
States mail sent at least three (3) days prior to the meeting as provided in Section 2 except as
othenwise provided herein. The Board of Directors may, by resolution duly adopied. establish
regular monthly, quarierly, or semi-annual meetings in which event no notice need be sent to
the directors, once, said schedule has been adopted. All meetings of the Board of Directors
shall be open to the members of the Association, who shall be given conspicuously posted
continuous notice foriy-cight (48) hours in advance thereof except in an emergency. Any item
not included on the notice may be taken up on an emergency basis by at least a majority plus
one of the members of the Board of Directors. Such emergency action shall be noticed and
ratified at the next regular meeting of the Board of Directors. Notwithstanding the forcgoing,
written notice of any meeting of the Board of Directors at which nonemergency special
assessments or at which an amendment to the rules regarding Condominiusn unit use will be
considered shall be mailed or delivered to members and conspicuously posted on the
Condominium property as provided in Asticle 11, Section 2 above not less than fourteen (14)
days prior to the meeting of the Board of Directors. Evidence of compliance with this fouricen
(14) day notice requirement shall be made by an affidavit executed by the Sccretary of the
Association and filed among the official records of the Association.

Section 4. At all meetings of the Board of Directors, a majority shall be necessary
and sufficient to constitute a quorurn of the Board of Directors for the transaction of business,
and the act of a majority presem at any meeting of the Board of Directors shall be the act of the
Board of Directors, except as may be otherwise specifically provided by statute or by the
Articles of Incorporation. At any meeting of the Board of Directors at which a quorum is not
present, the presiding officer may adjourn the meeting from time to time. Directors may not
vole by proxy or by secret ballot at meetings of the Board of Directors, except that officers may
be elected by sccret ballot. A vote or abstention for each director present shall be recorded in
the minutes.
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Section 3. The order of business of all meetings of the Board of Directors shall be
as prescribed in an agenda furnished each director on the Board of Directors by the President.

Section 6. The Board of Directors shall have and cxercise all lawful powers and
duties necessary for the proper conduct and administration of the affairs of the Association and
for the exercise of its rights, powers, duties and functions. The Board of Directors may do or
cause to be done all other lawful acts and things that are not by law, the Declaration of
Condominium, these Bylaws or the Articles of Incorporation or otherwise, directed or required
to be done or exercised by the members of the Association.

Section 7.  The Board of Directors shall be elected by the members by written ballot
or voting machine. Proxies shall in no event be used in electing the Board of Directors, either
in general elections or elections to fill vacancies caused by recall, resignation or otherwise. Not
less than sixty (60) days before a scheduled election, the Association shall mail or deliver,
whether by separate Association mailing or included in another Association mailing or delivery,
including regularly published newsletters, to each member a first notice of the date of the
election. The Board of Directors shall hold a meeting of the Board of Directors within five (5)
days after the deadline for a candidate to provide notice to the Association of intent {o run. At
this meeting, the Board of Directors shall accept additional nominations. Any member may
nominate himself or another member, if he has permission in writing to nominate the other
person. Any member desiring to be a candidate for the Board of Directors must give written
notice to the Association not less than forty (40) days before a scheduled election. Not less than
thirty (30) days before the election, the Association shall mail or deliver a second notice of the
election to all members, together with a ballot listing all candidates. Upon request of a
candidate, the Association shall include an information sheet regarding such candidate, no larger
than 8 1/2 inches by 11 inches, which must be furnished by the candidate not less then thirty-
five (35) days before the election, to be included with the mailing of the ballot, with the costs
of mailing and copying 1o be borne by the Association. However, the Association shall have
no liability for the contents of the information sheets prepared by the candidates. Elections shall
be decided by a plurality of those ballots cast by members. There shall be no quorum
requirement; however, at least twenty percent (20%) of the eligible voters must cast a ballot in
order to have a valid election of directors. No member shall permit any other person to vote
his ballot, and any such ballots improperly cast shall be deemed invalid. A member who needs
assistance in casting the ballot for the reasons stated in Section 101.051, Florida Statutes, may
oblain assistance in casting the ballot. Any member violating this provision may be fined by the
Association in accordance with Section 718.303, Florida Statutes. The regular election of
directors shall occur on the date of the annual meeting as sct forth in Article II, Section 2.
Notwithstanding the provisions of this subparagraph, an election and balloting arc not required
unless more candidates file notices of intent to run or are nominated than vacancics exist on the
Board of Directors.

ARTICLE 1V, - OFFICERS

Section 1. The officers of the Association, their terms of office, the manner of
election, and the method of removal and filling vacancics shall be as set forth in the Articles of
Incorporation.

Section 2. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the members and the Board of Directors. He shall have the
general powers and duties usually vested in the office of President, including but not limited to,
the power to appoint committees from among the members or directors from time to time as he
may deem appropriate to assist in the conduct of the affairs of the Association and to call
meetings of the Board of Directors and of the members. He shall execute such deeds, contracts,
and other instruments, in the name and on behalf of the Association and under its corporate seal,
when a seal is requircd, except when such documents are required or permitied by law 1o be
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otherwise executed and except when the signing and execution thereof shall be delegated by the
Board of Directors to another officer or agent of the Association.

Section 3. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and record all votes and the minutes of all meetings and proceedings,
including resolutions, in a minute book to be kept for that purpose, and shall perform like duties
for any committee when so required. The Secretary shall have charge of the minute book and
such records and papers as the Board of Directors may direct and shall perform all duties
incident to the office of Secretary, including the sending of notices of meetings to the members
of the Board of Directors and commitiees, and such other duties as may be prescribed by the
Bylaws or by the Board of Directors or the President. He shall also have custody of the
corporate seal and when authorized by the Board of Directors, affix the same to any instrument
requiring it and attest the same when appropriate. He shall comply and keep up to date, at the
principal office of the Association, a complete list of the members and their last known office
addresses, and the names and addresses of any proxy holders or voting trustees. The Secretary
shall make the minute books available for inspection by the members and directors at all
reasonable times.

Section 4. The Vice-President or Vice-Presidents shall be vested with all the powers and
required to perform all the duties of the President in his absence, and such other duties as may
be prescribed by the Board of Directors. In the event there is more than one Vice-President,
the Board of Directors may prescribe the order in which the Vice Presidents shall assume control

in the absence of the President.

Section 5.  The Treasurer shall have responsibility for the Association’s funds and
shall keep full and accurate accounts of reccipts and disbursements in books belonging io the
Association and shall deposit all monies, checks, and other valuable effects in the name and to
the credit of the Association in such depositories as may from time to time be destgnated by the
Board of Directors. He shall disburse the funds of the Association as may from time to time
be ordered by the Board of Directors or hy the President, shall make proper vouchers for such
disbursements, and shall render to the President and the Board of Directors, at the regular
meetings of the Board of Directors or whenever they or cither of them shall require, an account
of his transactions as treasurer of the financial condition of the Association. He shall, in
addition, keep all books and records of account as may be required by Section 718.111, Florida
Statutes, and other sections of the Condominium Act or any other applicable law. The
accounting records of the Association shall be available for inspection by the members at ail
reasonable times, and a summary thereof shall be provided to each members along with the
notice of the annual meeting required in Article II, Section 2 hereof.

ARTICLE V. - MANNER OF COLLECTING FROM THE
UNIT OWNERS THEIR SHARES OF THE COMMON EXPENSES

Section 1.  The Association shall collect from the members their respective shares of
the common expenses of the Association in accordance with the procedure prescribed in the
Declaration of Condominium. Assessments shall be determined, imposed, utilized and enforced
as provided for in the Declaration of Condominium. The Board of Directors has the power to
and shall from time to time fix and determine the amounts necessary to pay all the expenses of
the Association and establish reasonable budgets therefor from time to time, all in accordance

with the terms of the Declaration of Condominium.

Section 2. Regular assessments shall be paid by the members on a quarterly or more
frequent basis approved by the membership. In no event shall payment be less frequent than
quarterly.

Section3.  When the Board of Directors has determined the amount of any
assessment, the Secretary of the Association shall transmit a statement of such assessment to
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each member. Assessments are payable at the office of the Association or such other place as
the Board of Directors determines.

Section 4. Regular and special assessments are necessarily made upon projections and
estimates of the Board of Directors, and may be in excess of or less than the sums required to
meet the cash requirements of the Association, in which event the Board of Directors may
increase or decrease the amount of such an assessment and make such adjustments, in cash or
otherwise, as it shall deem proper, including the assessment of each member of his proportionate
share of any deficiency. Notice of all changes in the assessments shall be given (o all members.
Assessments are due on the dates stated in the notice of assessment for same, and thereafier may
bear interest at the rate established by the Board of Directors which shall not exceed the highest
lawfully permissible rate.

Section 5. In the event an assessment is not paid within the time permitted therefore
in the Declaration of Condominium, and these Bylaws, the Association, through the Board of
Directors, may proceed and enforce said assessments from the delinquent member in any manner
provided by the law respecting mortgage liens, the Declaration of Condominium, and these
Bylaws. Each member shall be individually responsible for the payment of the assessments
against his Condominium unit due during his ownership, and for the payment of attorney’s fees
and costs incurred by the Association in connection with the collection of sums due and the
enforcement of any lien hefd by the Association with respect thereto.

ARTICLE VI. - AUTHORITY OF DIRECTORS

Section 1. The Board of Directors may from time to time adopt such uniform
administrative rules and regulations governing the details of the operation of the condominium,
and restrictions upon and requirements respecting the use and maintenance of the Condominium
units and of the common elements of the Condominium as may be deemed necessary and
appropriate from time to time to assure the enjoyment of all members and o prevent
unreasonable interference with the use of the Condominium units and the common elements of
the Condominium, as shall not be inconsistent with the Condominium Act, the Declaration of
Condominium, the Articles of Incorporation, and these Bylaws. A copy of such regulations shall
be furnished to each member and subsequent purchasers of Condominium units upon request.

Section 2. In the event of a violation (except for the non-payment of an asscssment)
of any of the provisions of the Declaration of Condominium, these Bylaws, the Rules and
Regulations of the Association or the Articles of Incorporation or of any law, the Association,
after reasonable notice to cure of not less than fiftecn (15) days, shall have all rights and
remedics provided by law (and such remedies shall or may be cumulative with the remedies set
forth in the Declaration of Condominium and the Articles of Incorporation) including without
limitation the right to sue for damages, the right to injunctive relief, the right to charge any
offending member a fine not to exceed $100.00 for each violation (except for the non-payment
of an assessment) or each day of a continuing violation, provided that no such finc shall exceed
$1,000.00, of any of the provisions of the Declaration of Condominium, these Bylaws, the Rules
and Regulations of the Association or the Articles of Incorporation, after following the
procedures described below and, in the event of failure to pay assessments, the right to forectose
its lien provided in the Declaration of Condominium. In every such proceeding the member at
fault shall be liable for court costs and, the Association’s attorney’s fees. If the Association
elects to enforce its lien for foreclosure, the member may be required to pay a reasonable rent
for his Condominium unit during the litigation and the Association shall be entitled to the
appointment of a receiver to collect such rent. A suit to collect unpaid assessments may be
prosecuted by the Association without waiving the lien securing such unpaid assessments. In
the prosecution of any violation (except for the non-payment of an assessment) of the provisions
of the Declaration of Condominium these Bylaws, the Rules and regulations of the Assoctation
or the Articles of Incorporation, the Association shall give the offending member written notice
of the violation and an opportunity for hearing which shall not occur carlier than fifteen ( 15)
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days from the sending of the noticc of violation. The hearing must be held before a commitiee

of other Condominium unit owners. If the committee does not agree with the fine, the fine may
not be levied. The notice of violation shall include the following:

(a)

A statement of the date, time and place of the hearing;

(b) A statement of the provisions of the Declaration of Condominium, the Bylaws,
the Rules and Regulations of the Association or the Articles of Incorporation which have been
violated; and

©

A short and plain statement of the matters asserted by the Association.
The party against whom the charge is sought to be levied shall have an opportunity to

respond, 1o present evidence, and to provide written and oral argument on all issues involved
and shall have an opportunity at the hearing to review, challenge and respond to any material
considered by the Association.

ARTICLE VII. - ANNUAL BUDGET

Section 1.  The fiscal year ol the Association shall begin on the first day of January

in each year; provided, however, that the Board is authorized to change to a different fiscal year
at such times as the Board of Directors deems it advisable.

Scction 2. The proposed annual budget of common expenses of the Association shall
be detailed and shall show the amounts budgeted by accounts and expense classifications,

including, if applicable, but not limited to, those expenses listed in Section 718.504(20), Florida
Statutes.

Section 3.  In addition to annual operating expenses of the Association, the budget
shall include reserve accounts for capital, expenditures and deferred maintenance which reserve
accounts may be waived at a meeting of the Condominium unit owners. These accounts shatl

include, roof replacement, building painting, and pavement resurfacing. The amount to be

reserved shall be computed by means of a formula which is based upon estimated life and
estimated replacement cost of each reserve item.
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ARTICLE VIil. - SEVERABILITY

If any paragraph, sentence, clause, or portion thereof of any provision of these Bylaws
shall be held invalid, it shall not affect the validity of the remaining parts thercof.

ARTICLE IX. - AMENDMENT

Amendments to these Bylaws shall be proposed by a resolution adopted by a two-thirds
(2/3) vote of the Board of Directors. The resolution shall then be presented to the membership

of the Association. A majority of the voting interest of those members present and voting cast
at a duly called meeting shall be necessary to amiend the Bylaws.

ARTICLE X. - ARBITRATION

Any matter of controversy or dispute arising from the operation of the Condominium
between or among the Developer, members, the Association and their agents and assigns, may
be settled by mandatory nonbinding arbitration in accordance with the rules provided therefor
by the American Arbitration Association and the laws of the State of Florida.
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