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DECLARATION OF CONDOMINIUM

oF ¢ 1555 %2363

* CAPTIVA SHORES

A rcondomin.j_um
14813135
Made this o7 day of pc7oper.  , A.D.19_ ¥l by

, David W. Squires, Trustee, herein called Developer, for himself,
his grantees and assigns therefore

KNOW: ALL MEN BY THESE PRESENTS, that the Developer makes
the following declarations:

FIRST = PURPOSE. The purpose :of +his Declaration is to submit
the lands herein: described and the improvements now -or ‘hereafter
constructed thereon to- the condominium form of ownership and use
in. the manner provided by Chapter 718, Florida statutes, herein
called the Condominium Act..

A:. NAME. The name by which this Condominium is to be-
identified is CAPTIVA SHORES, & condominium. The name of the
Condominium Association shall be CAPTIVA ‘SHORES CONDOMINIUM:
ASSOCIATION;, INC. The address of the Association is P. O: Box X 25

-Captiva, Florida 33924-,

D VERIFIED - SAL GERACI CLERK @
BY: H. FEANSTROM'D.C. @ ‘

&> RECOR
&

‘B. ‘THE LAND. The lands 6wned by the Developer which are
hereby submitted to the condominium form of ownership are the
following -described lands lying in Lee -County, Florida:

A tract or parcel of Yand: .ying in Covernment lot I, Section. 35,
Township &5 South, Range 21 Fast, Captiva lsland, lee-County,
‘Florida which tract of pat-el s desc ‘{bed- as- follows:
From the iron: pipe encused 1n coacrete marking the -north~
€ast corner--of said: Government Lt 2 RS 05° 19" 0" E
for 74.20 feet to-a- 1" steel ploc marklng the tatersertion
vith the northerly -hoandarv of 1 udsconvesed by divd- re-
cotded 1-Of (icial Re ord Psok 1§.at page 115 of the public
records. of Lec -County, thence Tu: §- 06 I 30" F for 99.20°
feet to an. old Tound. concrete o mnent marking the inters
‘section with the noutacrly bound:ry of wild Tandss ‘thunce
run- S 01 42" 00" M, serpendicul .r to xald buvmiary, for
146:12 feet to an. intvrsection-w th: the soatherly houndarcy-
of lands conveyed by teed record d in Off1¢1al Record: Book

0z,

‘806 at page 646 -of -23ld -pudblic rocords, the sane being the
:portherly boundary -of -the firut rarcel described in deed. re=
.corded in Deed Book219:-at page 135 of sald pulllc recorda,
-and:the: Point-of Regtaning of th. ‘heretn-descrl ‘parcel.
Feom sald: Potnt of ‘Bejinning run-N:88° A% 00" W long said
‘boundaty 1ind: to-:the vaters of :t wGul't of Mexicos thence:
‘run -scutherly -along-¢ ald: waters: +0::an:-‘lntersec tion-with -8
1ine pacallel with -and.100:feetv an measured On -a perpen=
diculaF) -ecutherly: fiom the last ‘mentloned: course; thence
tun-S 88° 18' ‘00" - slong Adld patalicl 1ine to. the vaters:
of: ‘Plne 1sland Sound: thence tun northerly along satd
waters to-An. Antersection with sild: Tlne hearing S -88° 18"
‘00" & passing :throug! the:Point of Regtuning) thence rua:
N-88° 18° 00" W-alony sald llne o the Palat of Beglnning.
7 ‘SUBJECT YO -thie right--6{-way by-u ¢t for S‘ggﬂ,b@-‘l;Cayti’vi;gg.,
‘Searings ‘heceinabove went.oned are Pl.ne Coord teate for :the::‘Florida.
‘West 2one. ' o
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Legal description cont'd:

oer 1555 112364

* . A tract or parcel of 1and lying in Coverrment lot 2,
Section 35, Townskip &5 South, Ranze 21 East, Captiva
Island, Lee Cowmty, Florica which tract or parcel is
described as follews: From the iron pipe encased in
concrete narkinz tne norcheast cormer of said Covern-
pent Lot 2 run $ $° 19’ 40" E for 74.20 fcet fo 8
1t inch stecl plpe marking the intersection #ith the
northerly boundary of lands conveyed by deet recorded
in Official recorc Book 15 at paze 115 of the pudblic
records of Lee Co.nty; thence run S 6° 31°' 30" E for
.99-,20 feet to an-old round -concrete. monurent marking
"the {ntersection with the 'southerly boundary -of said.
Tand: and the point of beginning -of :the herein ‘described
parcel. From: saic foint of beginaing run N--88° 18* 00"
W along the southctrly boundary of $ald lands to the
waters .of the: Gulf of Mexico; thence .run southerly
along Sald waters to an intersection with a line parallel
with and 1%6.12 feet ‘(as measured-on- a ‘perpendicular)
southerly fror the last mentioncd course; ‘thence rum.
s -83% 18' 00" E along sald parallel line the:smme
beinp the souctherly line of lands conveyed Ly deed
recorded in Dced 0ok 130 at:page: of saidpudblic

- records to the waters -of Pine Island Sound; thence rum .

Tfortherly along s:id -waters to an in téersection with: sald:
line bearing S 88° 18' 00" E passing through the: point.
-of beginning; :therce: run .88 18 00" W along -said: line
for 10 fcet more cr less to the point of beginning.
SUBJECT 70 the rigitsof-way for Sanibel-Captiva Road,

,Bearings hereinabove: nencioned are Plane Coordinate: for

"the: Plorida West Zove;

SECOND - DEFINITIONS. The terms used herein and in the By-Laws
shall have the meanings- stated in the :Condominium Act and as
follgwsvunIess:therCQﬁ;eitxotherwise requires:

A, ,Agéfiﬁént;means»agpapt'oﬁ'fhexCQndominiumxpiépéf;y; '
rwhighefs:subahctﬁté;@EiV@té»owne:shipeéﬁ@e£s~synonymbu5vwith
Sunit." ' ' :

B. ,Apartmenttauildingg:meansfa:seﬁatété:bgilding;contain;
ing units or apartments. i

Cs :Apaftméht:owner;@eaQS;ghérfge:simpléfowﬁgg»of'ggcon:
GOminiuﬁ;pa;celforf;he»gwner=of:any:iéésegeQState;excluding )
‘however, @ftenanh-orxleSSégr:andiaIso-excludingzthéuASSOQiation
if it acquires title to one Or more -apartments.

D. :Assessment:ﬁééﬁéxgxéhanesqf'theffundgzi@qgtged?for:thé:
epayment:éffcommqnsexpenses¢iwhiéh:fiéngimertOftime:is>§§§ésge&
against the -apartment .owner.




E. Association means the entity responsible for the
operation of the condominium, to-wit: CAPTIVA SHORES CONDO-
MINIUM ASSOCIATION, INC., and its successors.

F. By-Laws means the Association By-Laws for the govern-
ment of the condominium as they exist from time to time.

G. Common elements means the portions of the condominium
property not included in the unit or apartment and shall include:

1. The tangible personal property required for the
maintenance and operation of the condominium, even though owned

by the Association. ggg 1555 FBZ385

2. The personal property and installation required for
furnishing utility -and other ‘services to more than one -apartment
or to an apartment -other than the apartment containing the_
installation concerned, -such as—éléétfic*power,,hbﬁ—and'cgi&
water, heating, refrigeration, air conditloning, garbage and
sewer disposal .and telephone -and which installations: shall
include tanks, motors, pumps, fans, compressors, antennas, -ducts,
-conduits; plumbing,. wiring and other facilities.

3. Easements, including but not limited to -easements
for -support and -access.

4. The land and the parts of the apartment buildings
not included in the several apartments.

5. All other pontioﬁé»or—elementSrOf'thefcondqminium
property which are rationally of common use Or necessity to
the -existence, upkeep and safety of the condomindum,

H. Common expenses means the expenses for which. the
several aparfmentzgwners:are—Iiaple'to the Association and
include:=

1. Expenses of administratiomn; expenses -of mainten=
-ance, operation, repair or replacement -of the .common. elements;.
and of the portion of apartments. to be nmaintained by the
Association.

25 ExpenSQSadeclargdééoﬁmonfexpénseéaby:proviSianxof
‘this Declaration, the By-Laws or by proper resolution -of the
Association. ’

3. Any valid charge against the -condominium as a
whole. : ’

I. Common surplus means. the excess of all receipts of
the Association, including but not Iimited to assessments, rents,

profits and revenues -on account of the :common elements., over
the -amount -of common -expenses:. -

J.. -Condominium means. that form of ownership--of -condominium
property under which units. or improvements- are- subject to. -owner=
shiprbytgnesor;morerownéiéqrand'théié is. appurtenant to. the unit
as. part thereéfréﬁVUﬁdiyided,SHére'in”théfCOmmdn:eieﬁéﬁgéi

X. 'ébhdbminiumpparcél.means,a*qﬁit;togethg;=W§th;undividé@

:§hafézihytheicommonzeIements'whiCh is appurtenant to:the unit.

L :COhdominium;prépéfty;meanswghdlincludesrthe:land;in a
,¢§ndominium{fwhetherror'notrgqﬁtiguousl,éﬁd'éII improvements
thereon. -and all easements and rights appurtenant thereto
intended for use inacgthCEionywigﬁ,thézcondominiﬁm;

M The—CondéﬁtniumiDocuments'éhallrbe'thisﬁbecfaratioﬁ
together with the foiiowingaexhibft$»whtch,are,maqe,a;pant
‘hereof: )




Exhibit Survey and pint plan of the land
and build.ings.

Exhibit Plan of apartments in the buildings and

Plan of the ground floor of the
buildings.

E LRI nen : 3 . CFF ”~ o0
xhibit Plan showing eievations. gt 355 ?EZJOB
Exhibit "D" - Certificate of the surveyor.

Exhibit "E" - Articles of Ircorporation of CAPTIVA
SHORES CO IDOMINIUM ASSOCIATION, INC.

Exhibit ™F" - By-Laws -of Cap .iva Shores CONDOMINIUM
ASSOCIATICN,. INC.

) WW:N;”'Limited¥commonzeiements:mgans,anq includes: those -common:
elements which are reserved for the use of a particular unit or
units to the excliusion of other units.

0. Record ownef - Fee simple owneér as reflected by the
Lee County; Florida, Public Records, -or Records -of the Associa-
tion. '

P. Singular; plurail gender - Whenever the context so
pernmits; the use of the singular shall include the plural, the
plural the singular, and the use of any -gender shall be deemed
%o: include- all genders. )

Q. Unit - Synonymous with "apartment™.

R. Utility services as used in the Condominium Act and
construed with reference to this condoainium, and as used in
thi's Declaration and By-Laws, shall include but mot be Iimited
to electric power, teliephone, ‘hot and cold water; heating, re-

frigeration, air conditioning, garbage, trash—and&ééwége'disposai-

S. Institutional Mortgagee is the owner and holder cf a
mortgage-encumberingfa«condominiumgpéz_ei,rwhich»owner and
holder of said Mortgage is -either a bank, life insurance com-—
pany, Federal or State Savings and Loan, Mortgage or Real
Estate Investors Trust, mortgage banker, union pension fund,
institutional mortgage broker, Federal or State governmental
-agency :or -authority, or a lender generally recognized as an
institutional typé Iender.

9HIRD = DEVELOPMENT PLAN. The condomrhium is -described and
-established as follows:

A. Survey and piot plan. & survey and plot plan of the
land showing the apartment buildings o & Improvements being
submitted to a condominium by the Declaration, is attached as:
Exhibit ™A".

‘B. CLasementss. Easements: are res~rved: through the con=
dominium property as may be required for utility services in
order to adequately serve the conc¢ominium; provided, however,
such -easements through .an apartment shall be -only according to
the plans and specifications for the bailding containing -the
apartment; OF as the building is constructed, unless approved
in writing by ‘the apartment -owner. Non-exclusive -easements;
for the>USes:andabéhéfit5~6f;qccupaﬂtS;:afeghétébyrgragted,fdr;
ingress. -and. -egress to the public¢ way ot road known as Last Gulf
priVQw0vet~thevwa£Rs~gnd,parkingaatéééxserving»thewuntxsféf the
‘Condominium as part of the common alements:.

o smsman s A S




C. 1Improvements. The impro:emerts upon the land include
the folliowing:

1. Apartment buxiding. The condominium includes six buildings each
having two apartments located adjacent to each other, two buildings cach havina two
apartrents on two 1living levels, and one building having one unit.

The ground floor of the building includes covered
parking or garage space as shown on Exhibit "B".
1555 123
rec 1030 #2387 .

o 2. Other Improvements. The condominium includes a
swimming pool, and automcbile parking area$ as
shown on Exhibit "A" and which are par: of the common elements.

b Apartments. Generali Provisicns. The following pro-
visions shall apply to each .apartment or unit:

1. Boundariés. Each apartment shall include that part
of the building -containing the apartment which lies within the
boundaries of the apartment, which bo.ndaries are as: follows:

- (a) Upper and Lower Bourdaries. The upper -and
lower boundaries of ecach apartment, sha.. bc the following
b@uﬁdériesrextendeditoran,interSectionrwith'therpgtiﬁétrical
boundaries:

(1) Upper Boundary = the horizontal plane
of the lower surfaces of the ceiling

(2) Lower Boundary - the horizontal plane
of the lower surfaces of the floor ~

{b) Perimetrical boundaries. The perimetrical
boundaries -of the apw.r.ment shull be the following boundaries
extended to an intersection with the uipper and lower boundarieszs

o (1) Exterior building walls - the intersecting
vertical plane adjacent to anu which includes the exterior of the
outside walls of the apartment building bounding -an
apartment and, whece the outside 1s a door, a part thereof, a
balcony, porch, -or terrace, the perimétrical boundaries shall
be the intersecting vercical planes adiacent to, and which
include, all such structures. (Note: Exterior plaster ox
stucco. and exterior paint are part of the .common -elements.)

(2) Interior building walls - the vertical
planes of the centerlines of walle bounding an apartment -extend=
ed to intersections with other perimetrical boundaries.

E. Common Elements. The commonrelemehtszshali include: the
.land and all other parts -of the condominium not within the
apartments. )

F. Shared Use of Common Elements. Condominium unit -owners

shall have usage ot the common elements described in -the
‘Declaration.

G. Aﬁendméﬁt:of,plans;and;Comp}etiongor;additionaof
Improvements. - —

1. AXteration of apartment plans. Developer reserves
the right to:change'the'interibr’desicnrandzarrgnéeMentlof‘ail
unttsi7andito:a1tér'theibdpﬁdaries'betwéehxunits,,so-lohgfas
Developer owns thée units altered. No- such -change -shall jintcrease:
therﬁumbefrofrapa;xméntszbeyOndia:tgtéi:of’twenfy'dné {2X): nox
alter the boundaries of the commor -elements without amendment
of thi:s Declaration by approval of therAsSbCia;ionq,apartmént )
owners; and owners -of mortgages ir the manner elsewhere provided.
If neveloper shall make any Chaﬁqurir:ghit§j50~auth0riié63,SUch
changes shall be reflected by an amendment of this Declaration..
If more than -Oné Uhit is concerned: the Developer shall apportion:
between the units: the shares in the common elements: which are
appurtenant to. the units concerned.




2. Amendment of Declaration. An amendment of this
Declaration reflecting such alteration of apartment plans by the
Developer need be signed and acknowledged only by the Developer and
need not be approved by the Association, apartment owners, Or lienors
or mortgagees of apartments or of the Condominium, whether or not
elsewhere required for an amendment.

FOURTH - THE APARTMENTS. The apartments of the Condominium are
described more particularly and the entitlements and obligations

of the owners established as follows:
0;; 4 N 1o TA
et 15905 HZ308

A. Apartment Plans. Attached is Exhibit "B" delineating
typical apartment floor plans.

B. Apartment Numbers. Each apartment is identified by
a two digit number, except for Apartment 9 which is identified by
che digit only. The first digit designates the building and
the second digit identifies the location of the apartment in the
building. The location of each of the nine buildings is shown on
Exhibit "A" the Plot Plamn. Buildings 1, 2, 3, 4 7 and 8 each
contain two apartments designated A or B. A units are on the
Teft of each building as seen from the front of the building and
B units are on the right. Buildings 5 and 6 each contain four
apaxrtmemnts designated A, B, C or D. A and B units are on the
left and right, respectively, of the first apartment level and
C and D units are on the left and right, respectively, of the
second apartment level. Building 9 contains one unit only-

€. Appurtenances to apartments. The ownexr of each apartment
shall own a share and certain interest in the condomindum
property which are appurtenant to his apartment, inckuding but not
1limited to the following items which are appurtenant to the several
apartments as indicated:

1. Common elements and common surplus. The undivided
share in the land, swimming pool and other common elements and
in the common surplus which is appurtenant tc each apartment ¥s
as follows:

An undivided 1/21 share to each owner of an apartment..

2. Automobile parking space. The common elements
include parking areas for automobiles for apartments owners and
their guests. Each apartment is entitled to parking space for
one automobile., The ground floeor of the building includes under—
cover parking spaces for automobiles. The automobile parking
space for each apartment, shall be designated as to the appropriate
apartment by the Developer. '

3. There is currently an existing swimming pool
approximately 14' x 24' located immediately adjacent to Unit o
as shown on Exhibit A. The Developer reserves the right to
assign exclusive use of this pool to Unmit 9%

4. Association Membership. The membership of each
apartment owner in the ASsociation and the interest of each
apartment owner in the funds and assets held by the Association.

5. Each apartment owner shall be liable for a propor=
tionate share of the common expenses, to-wit:

1/21 for each owner of an apartment.
FIFTH — MAINTENANCE; ALTERATION AND  IMPROVEMENTS.. Respon§§bility

for the maintenance of the condominium propexty, and restrictions
upon the alteration and improvement therein, shall be as follows:z

A Agartmgnxs,

1. Bv the Association. The Association shall
maintain, repair and replace at the Association's -expense:
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(a) All portionzs of an aparxtment, except
interior surfaces, contributing to the support of the
apartment building, which portions shall include but not be
1limited to the ouiside walls of the apartmwent building and all
fixtures on the exterior thereof, boundary walls of apartments,
floor and ceiling slabs, loan-bearing columns and loan-bearing walls.

(b) All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which
are contained in the portions of an apartment maintained by the
Association; and all such facilities contained within an apartment
which service part or parts of tne condominium other than the

apartment within which contained. Qre . 4 e
fec 1955 m2359
(¢) All incidental damage caused to an apartment

by such work shall promptly be repaired at the expense of the
Association.

2. By the apartment owner. The responsibility of +the
apaftmenxrowner'sﬁéll be as follows:

] (a) To maintain, repair and repilace at his expense
all portions of his apartment except the portions to be maintained,
répaired and replaced by the Associatien. Such shall be done
without disturbing the rights of other apartment Owhers-.

{b) Not to paint or otherwise decorate or change
the appearance of any portion of the exterior of the apartment
bBuilding.

{c) To promptly report to the Assoc iation any
defect or need for repairs the responsibility for remecCying -of
which is that of the Association.

3. Alteration and improvement. Except as elsewhere
reserved to Developer, neither an apartment ownex nor the
Association shall make any alterations in the portions of an
apartment or apartment building which are te be maintained by
the Association, or remove any portion thereof, or make any
additions thereto, or do anything which would jeopardize the
safety or soundness of the apartment building, or impair any
easements, without first obtaining approval in writing of owners
of all other apartments in the same building and approval of
thé Board of Directors of the Association. A copy of plans for
all such work prepared by an engineer licensed to practice in this
State shall be filed with the Association prior to the start of work.

B. Common Elements.

1. By the Assogiation. The maintenancée and operation
of the common elements shall be the responsibility and the
expense of the Association.

2. Alteration, improvement and additions. After the
completion of the iImprovements included in the common =lements
which are contemplated by this Declaration, there shall be no
alterat ion, further Improvements no¥ add’-tions to the common:
elements without prior approval in writing by the record owners
of all the apartments; provided, however, that any alteration
or improvement of the common elements bearing the approval in
writing of the record owners of more than fifty (50%) percent
6f the ownership, and which does not interfere with the rights
of any owners without their consent, may be done if the owners.
who do not approve are relieved from the cost thereof. The share
of any cost not so assessed shall be assessed to the other
apartment owners in the shares which their shares in the common
elements bear to each other. There shall be no change in the
shares and rights of an apartment owner in the common elements
whiéh are altered or further removed, whether or not the apartnment
owner contributes to the cost thereof. Major additions to the

common elements - be., acquired only with val ¢ IY recoxr:
owners of the.gpg%gmg%iggquixed only with approval of all record

y)




SIXTH - ASSESSMENTS. The making and collection of assessments
against apartment owners for common expenses shall be pursuant
to the By-Laws and subject to the following provisions:

A. Share of common expense. Each apartment owner shall be
liable for proportionate share of the common expenses, and shall
share in the common surplus, such shares being the same as the
undivided share in the common elenments which is appurtenant to
the apartments owned by him. Provided, however, that during any
period of time in which there is only one or more building being
maintained and operated by the association, such as the main-
tenance and operation of one building pending reconstruction of
the other building after a casualty, the common expenses attri-
butable only to the maintenance and operation of such building
shall be assessed only to the owners of apartments in that
building and in the proportions which their respective shares in
the: common: -elements bear to-:each cather. c IR YO

rr. . . 2t )
£ 1555 #2370

B Interest; application of payments- Assessments. and
installments thereon paid on or before ten (1:0). days after the
daté when due shall not bear interest, but all sums not paid on
or before ten (X0) days after the date when due shall bear
interat at the rate of ten percent per annum from the date
when -due until paid. A1l paymeénts upon account shall be first
applied to interest and then to the assessment after payment
first -due.

C. Lien for Assessments. The KSSociationrShalléhavg,ariien
on -each condominium parcel for any unpaid assessments, and
interest thereon, against the unit owner of such condominium
parcel. Said iien shall also secure reasonable attorney's fees
incurred by the Association incident to the colléction of such
.assessment or enforcement of such lien. Said lien shall be
effective from and after the time of recording in the public
records in the county in which the condominium parcel is
located of a claim of lien stating the -description of the -con-
dominium parcel, the name of the racord owner, the amount due
and date when due; and the lien sh1ill continue in -effect until
alXl sums secured by the lien shall have been. fully paid. Such
calims of liens shall include onl,; assessments which are due
and payable when the claim of lien is recorded. ‘Such. claims of
liens shall be signed and verified by an officer or agent of
the Association and shall then be entitled to be recorded.. ‘Upon
full payment the party making paywmant shall be entitled to ‘
recordable satisfaction of the liean. AlL such liens shall be
‘subordinate to the lien of a mortgage or other lien recorded
prior to the time of recording of the claim of lien.

D. Rental pending foreclosurz2. In any foreclosure of a
lien for assessments. the owner of the apartment subject to the
Yien shall be required to pay a reasonable rental for the apart-—
ment, and Association shall be entitled to the appointment of a

receiver to collect the same.

B~ ﬁéSessments;pending;fOEECIOsnr31 yherertbe-mortgggéé
0of a first mortgage of record or ocher purchaser -of a condominium
unitrébtaiﬁs:titté,td'ﬁherccndominium;parcei as a reésult of fore—
closure of the first mortgage, OY aS;arresuitch,deegigiveh;in
lieu of foreclosure, such acquirer of title, his Successors and
assigns, shall not be liabke for the share of common -expenses: or
assessments by the Asséciation-pertaining;t@ such condominium
parcel or -chargeable to: the former unit owner of Such parcel
which becomes due priox to acquisition of title as a result of
foreclosure., unless such share is secured by a claimof Yien for
assessments that is recorded prior to the recording of the fore=

.ckosed mortgage:. Such unpaid sharz: of common -expenses., -assessments;,

.coXlectable from all of the unit owners tﬁCIuding_gu6h:acquigé§;
his successors and -assignss The—ﬁétégoing;pgovisionSzmay;apply
to any mortgage of record and Shall not be restricted to first
mortgages. of record. A.finst:mdgtgagee,aéquitingftitléftora
condominium parcel as a resulkt of toraéclosure or a -deed in lieuw
-of foreclosure;, may not dutring the period -of its -ownership of
such parcel, whether or not such parcel iéruhoccupiedarbe—echSe&
from the payment of some or -all Qf'the~c9mm6n~éxpensesvcéming;due
-during the period of such ownership-.

8




F. The Developer shall bc excuscd from the payment of all
assessments for common expemrses against all units owned by thn
Daveloper until February, 1982. The Deveioper herchby cguaranices
+ha~ vptil February, 19282, the asseasmeni for common CXpenRses of
the condominivm imposcd upon the unii oWners shall not cnececed
$134.60 per month and that any amount of common cupense insuvrmed
during that peried and not produced by the assessments rcceivehle
from unit owners at the guaranteed jevel shall be paid by the
Doveloper.

SEVENTH - ASSOCIATION. The operation of the condominium shall be
5y a corporation not forx profit in accordance with +he laws of
the State of TFlorida, and shall fulfill its functions pursuant
#5 +he following provisions: e - PRgeS
? g 1555 w2371
A. Name. The name of the Association is CAPEIVA SHORES CONMDO-
MINIUM ASSOCIATION., INC.

Povers. The Association has -all of the powers -and -dutics:
n +he Condominium Act én&,any'ggahtcdfby.statutoryeot

common Jaw, (except as imited by this Declaration, the DMrticles
og'EngcprfétionrrandjﬁhcrByéﬁaWSJ—andiafl:oﬁ”the*péﬁéﬁ9~andidhties
;eaSébabJ1*neéé§éary'tgzéperatc thngOhdbminium>as:sct'fégth:in

'thiQfDéCiaratﬂénxaﬁd%theréﬁidrAssociﬁtioﬁisinrtiéiCS and Dy-T:a875:-

and as they may be amended f£rom time Lo time-.
pong ’

é' Mdmbclg_q-

3. -ouakification. The membe '8 of the Association shall

nsist of alklk of iho rocord ovners -of -apartments..

) 2. Change of membership. Af%crrrccéivihg:the-éﬁproval
of the \Association elsevicxre xequireda:éhahgc-oﬁ,mémbexship,in
+he Association shailrbeiéstablishcdﬁtr'rchrdﬁ.g 3n the Public
Rocoxds of ce County, Florida. a -deéc -or other imstrument
'establishingra:recofdrﬁitle +0 an aparment in ‘the -Condcninivi
and the dekivexy to the N§sociation Of a certified copy £ suchr

instrurent; the owner designated Ly swth instrument therchy be-

cééing,a”mcmbéf of -£he Ausociation.. 'Tdezmembéréhip-of'thé,prior
cimer chall he therchy torninated..

3. Voiring rights: ‘The membevs of the Association shall
‘he chtitled to cast votos for each apeviment ovwned by them,
eperértionatcrtOvsuch»ﬁémbcrsrréspeétivc ovnerships. The total
vote of aXl -ownexs is 2.
+£0: one vote-.

Fach apartmant ownex shall be cntitled

4. —Designntioanfuvotinggrdntééchtativq, Tf an apart-~
ment ig ouned hy QnCipcrsonzhis1right'to,votcrshdllzbc ostoblised
Py the rocoxd title to his apartmeat. Lf an apariment is -ouncd
by mora than one pexson, or is undax Jeasc;,. thc'pcréén,éntitiedi
+0o. cas’. ﬁhe*voté'for”the:apartment,éhall'bc,dcéiQnatcdiby'a

:cextiﬁséatd~ofrappointment'ﬁigncdﬂby the Preosident ox Vice-
?rcaidcﬁtLand'attéstcd&by,tbé'chtctTgy'or,AssiStantJchgétary
:6£>thc*Qorpb§aﬁion~andzfilcd:with:khgr8eéroﬁaryrbf;fhcznsséciq-
Lion. suChaccxtificatésrshafl:be:vaIidamntil revoked or until
supcraseded Dy:ﬁréubEQQucnt:céttificatéeciiuntix:avghangc—ih,thc,
-ownexship: of thé-apartméﬁtrconcexnfdj ;Arccrtificaté-désigndtiﬁﬁ
£he person entitled to cast the vote of an. apartment may be
revoked hy any ovnex thercoi.

B B errovélgér:disgﬁpréuai—cf;ﬁatﬁcrs; thencver the
-deci:sicn: of anaapartmdnt*owncr”is»requircdzuponcanyvmaﬁtépr
;nhcthcr=6t;hqg,;he-éﬂbgcct of an Nscocialtion meeting. such:
rdeéiSiQﬂxshaitlberéxprcsséd by thé.same1pex56nvwho;é0ﬁldﬁcast

rho vote :0f such ovnex if in an Assoc ation meocting, valess the

joindex -0f xcecoxd ovn rs'rs-speéi&icamlynrQQﬁincdﬁby'this
Peclazation.




6. B§§§£ﬂi§ﬁ_gggﬂ“ﬂﬁﬁiqnnﬁﬁ{ of shares in ascehs.

4

The share of a membax in the funds and amns~ts of the Association
cannot be assigned, hypoihacatnd cr transferred in any manaex
cxcopt as an appurtepance o hio afartment.

7. Limitatjon of Tiabili'y. The liability of any
nember is limited to the amounts § T which he is assessed from
LR

~imn to time in accoxdance vith thi.e Declaration.

D. Poard of Directors. The ~ffairs of the Association
shall be conducted by a Boaxd of ndot Jess than three (3) nor
more than five (5) Directors who shall be designated and elected
in +he manner provided in the By-Lavs. Gl AT oy
Gkc 1555 re23 72

E. Tndemnification. FEvery dircctor and cvery officer of
therﬂssocfition:sbﬂll:bé jndemnifs ~d Iy +the Association against
a1l expenses and Jiabilities. inckading -counsel fecs. reasonably
3ncurred by ox imposcd upbnrhim—in:ccnﬁéétionxwith any proceeding
to. which ‘he may be a party, ©r in which he may become involved,
by reason :0f his being Or havinqrbaenra~difect0r=or~é§£iccrfp§
the;hssoc;atiéﬁf-or'anYrsétﬁlemqnt £hnreof, whether -or not hc
3.5 a director or officer at the timne sich expenses: are incurred,
exzcept in such -cases wharain the dJIQC'ongfréfficcr'is:édjudgc&
quilhy »f v ,ﬂl-misfcasance—or'maxgéVSancc jn the performance
0f his luties; provided that in th> v ot of & sciilcoment the
gndeﬁhification-héuéin—shail anpiy ond +when the Doard cff
'Directoxé;apﬁrOVGS:SQEh~sc:txemnﬁt and reimbutsement as being for
the best intcrests of +he Association. The foregoing xrights -of
indéﬁﬁijiéation'sﬁail be .in additiyonm ¢ and'hot:éxcluSivcwof,agl
-other rights of which such Airerr-icr or -officar may be ertitled.

F. Limitation upon tiability of "\ssociation. Notwxth-
gtanding the duty of +he Associatron T 3 moantain and repair parts
of +the condominium properiy, tha A -anc-.ation shall not be kiable °
for injury ox damage. otlex than the ¢ 6t of maintenancc and
repair; cauvsed by a katert condition ¢ thé properity to be main-
taiﬂédz1nd«repaiféd,by'tbe,AGSOCiaiiér;:briby'thé'clemcnts:éf
other OWNEXS. -0r Persons-:

G. @yyhaws; ‘The Ry-T.aws of the Association shall be in
‘the ?ormaattached as Frxhdbhiit "FU.

x

H. :§geﬁt,to:roéeivcrsqﬁg}cé—df:pjgéessn ‘The following

person who is a resident ol the Htate of Florida; is -designated
as agent to. receive SQIVico of precooss wpon the Association:

Mame: DAVID . SQUIRES
hAddress: 1172 Paper Tiqp Court

aanibel. island, Florida 33957

] T. rranasfer of Control. thnrunitrowﬁons;éthérrthanzthG:
Pevelopex” own fiftecn pexrcent 152y orymore of £he units that
:wili2bé~bperategﬁultimaﬁclyiby~tha:RsséciaﬁiOn, the unit ouners:
rdthégfthan:théiDévcldper~§haiifbcr9ﬁtitted’t@~c1cct not Jess
£han:oné:thirdiii/3§réf the members of the bhoard of administra-
tion of the Association. Unit owners other than the Developer
6hall be entitled to elect not less than a majority of the,
ﬁéﬁbérsfof'thcibéaﬁd=ofradmihistn&hi6ﬁ~ofﬂan-a$sdciatibﬁ:@hree
{3) years afiter sales by thcvocveTépcx,hévéwbcen,le§ed*df
ﬁfftyxp¢2¢6h5,¢50%j'of £he units that will:bérdperqtgq&urtimatély
by the Association; -ox three ( y months after sales have been
. .cloned by the Dcvélbper*of—niﬁoty,pcrcent 490%) of the wnits: -
that will bé:opcratedjuﬂiimately'hy'theEAéééciationirwhcn-aIl
rof'ﬁhgﬁuni;;ftbaﬁ‘will he'dpﬂva#ed'uiiimatéiy’ﬁy:théﬁhésociatiéh
have besh -complatod and some ol ghcm~h§véfbnon~§6¥dwand=néhé
rdﬁ,ﬁhofothcnézaﬁéibcingrofférrd'fcﬁ'saIcéby*tﬁﬁchk'}éﬁéﬁ'in~thé
ordinary conxse of bhusiness, OU vhen gong of £hée amits have
‘heen sold and none -of the .others are bcinngthtrﬂctcdfér:oﬁfcrcd
for sale by tho Developer jn the ordinﬁfyrcou;sé50£:busincéé¢
whi:chaver shall fixst ocoux. the Doveloper shall bhe cntitled ho
olect not Jess than one {3) membay of the hoard -of administration:
of the Acsociation as Yong es the pDeveloper holds. for sale in
the ordinary course of bucincss at least five percent of the units
)




in the condominium operated by the Association.

EIGHTH ~ INMSURANCE. The insurance, other than title insurance,
which shall be carried upon ithe ccndominium property and the

property of the apartmnnt owners : aall. be governed by the follow-
ing provisions:

A. Authority to purchase. 211 jnsurance policies upon the
condominium property shall be purcl.ased by the Association for
+he benefit of the MAssociation, aid owners, and +heir mortgagcees,
as their interests may appear, and provision shall be made for
+he jissuance of certificates ox sush morhgagee cndorsements to the
mortgagees of apartment OWNCISs. Sach policics and endorscments
+hereon shall be deposited with thc Insurance Trustce. Apartment
owners may obtain insurance coverladqe at their own expensc upon
theixr own personal property and fei their personal liability
and. living -expensc. — oFF. IE)FK L0
, L fec 1995 202373
B: Coverage:.

Y. Casualty. :Ailrbuildihgsfand:iﬁprGVementSfupgnrthé
land and all personal propexty includied in the :common -elements
-shall be insure in. an: amount eqguat 4> the maximum: insurable
.replacement'Vélﬁéi—cXQlusinq foundution .and -excavation costsy
ag determined annaully by the Poaud -of Directors of the Nssocia-
£ion. Such coverage shall afford protection. against:

. (a) Loss oxr dawade by frre -and other hazards. cover=
:ea?byra;standaxdﬁeﬁtéhdedecoVenagp'énforsamentsy and

(b) Such -other risks as from time to- time shall be
customarily covered with respect to b i1ldings simklar in -construc—
+ion, Jocation and use 2s the buildin s.-on *he land, inciluding:,
but not Timited to vandalism and mali ious mischief.

) 2. Liability. Public Xiabi ity in such amounts. and
with such covcrage as shall be réquidi d by the Board of Directors
'of'the~Associatién,rinckudiﬁqrbut'not Limited to hired autono=
hile and non-ounad automobile coverages,; and with cross Yiability
énhdorsement L0 cover Jj.abilities -of +l ¢ apartment owners as a
group to an apaxtment -Owner.

B 3. Workmen's compgnsation. Workmen's compensation
policy to meet the requiremants af lav: ’

7 4. Other insurancc. Such o her insurance -as the Board
6£lDirecths,of thc,Associatioﬁ,shail:dctcrmiﬁéffromztimcrtértime
+o he -desirable.

- C. Premiums. Premiums uponr[nSV2anCngoIigics,purchased
byfthe€A5500iation'Shall:be-paid'by £l ¢ Association as a cormon
expense..

. Insurance trustee; shares of proceeds. XXl insurance
,pgkicicScpurghascdlbyrthQ,AgsociaLfgﬁ shad.l he for the benefit of
the Association and thé-aparhméhtféwﬁersrand'thcirjmortgggécs
as- their interests may appear, and shall provide that -all pro-
-ééédévédﬁéringrpfépéﬁiyJIOSSGSwShaLlEbeipaid~t6—thc'Baﬁk=§£'the
Islands, Sanibel., Florida, as Trustcé; or to any -other bank in
Tlorida with *rust povers -as may he approved by the Boazd of
Directo¥s 6f the Association, which trustee is hercin roferred
t0~a5'the,InéuiaﬁCQﬁTnuStéei The LnSur&hcc:TnustgéeshaII:nét:bc
Jiobke for payment: -of premivms: noy for the rencwal or the suf=

__ ficicney ©of policics ney for the failure to colloct any insurance
proceads. :Thc~duty~o£,thﬂ:xﬁsunanmc:mxuStee:shaiirbegto:nccciﬁcz
suchaprdééed9~asrarc:@aiq'andrhnid the some in trust for ‘the
purposes cksevhere stated hercin and For the benefit -of the
apartment -ownars and thaix mortagaaces in the following shaxes;.
:but“whiéhvgharQSrnbad*hoh:hn aol {erth on the records of the
Insurance Tnstea:

3. fComeﬁ;éICmdnt§,>'ﬁféccodéfoﬁaaccOunt;Of:daﬁagc:to:
-common :@Jemoents. -~ ﬁnAundiniaod*shdﬁe—fnr'Qéchzépartmcntwowhéi;
such: sha¥e: hoing the same -as the undivided share in the common
alonents appuchenant to his apartment.

1]




2. Apartments. Proceeds on azcount of damage to apart-
ments shall be held in the followi<g undivided shares:

(a) When the buildiny is to be restored - for the
owners of damaged apartments in proportion to the cost of repair-
ing the damage suffered by each apirtment owner, which cost shall
be determined by the Association.

(b) When the building is not to be restored - an
undivided share for each apartment owner, such share being the
same as the undivided share in the common elements appurtenant
to his apartments.

3. Mortgagees. In the event a mortgagee endorsement
has been issued as to an apartment, the share of the apartment
owner shall be held in trust for the mortgagee and the apartment
owner as- their interests may appear; provided, however, that no
mortgagee shall have any right to Jetermine oOr participate in the

determination as to whether or not any damaged property shall be

reconstructed or repaired. L
o & 1555 w2374
- E. Distribution of proceeds. Proceeds of iInsurance A

policies received by the Insurance Trustee shall be distributed

o or for the benefit of the beneficial owners in the £ollowing

manners

B 1. Expense of the trust. All expenses of the
Insurance Trustee shall be first pwnd or provisions made therefore.

2. Reconstruction or repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
remaining proceeds shail be paid to deifray the cost thereof as
élSewheregprcvided1 Any proceeds cemaining after defraying
such costs shall be distributed te the beneficial owners, remit=
tances to apartment oOWners and the:r mortgagees being payable
jointly to them. This is a covenant for the benefit of any
mortgagee of an apartment and may be enforced by such mortgagee:.

3. TFailure to reconstruct Or repair. If it is deter-

mined in the manner elsewhere provided that the damage for which

thé proceeds are paid shall not be reconstructed or repaired; the
remaining proceeds shall be daistr ibuted to the beneficial owners:,
remittances to apartment OWners and their mortgagees being payable
jointly to them. This is a covenaat for the benefit of any
mortgagee of an apartment and may be enforced by such mortgagee.

4. Certificate. In making di§tribution t0 apartment
owners and their mortgagees, the Insurance Trustee may raly upon. a
cértificate of the Association as to the names of the apartment
owners and their respective chares of the distribution.

F. Association as Agent. The Association is hexeby irre-=
vocably appointed agent for each apartment owner and for each
owner -or any other interest in the condominium property to adjust
aIIréiaimS'Q:isihq under insurances policies purchased by the
Association: and to excute and deliver releases upon the payment
of claims.

NINTH - RECONSTRUCTION OR REPAIR AFTER CASUALTY

A. Determination to reconstruct or revair. 1f,any;part:q§
the condominium property shall be damaged by casualty. whether
:éf.ﬁot‘it'shailiberrecchstructed'vf repaired shall be determined
in the following manner:

1. Common element. If the damaged improvewent iI's a -common
element; the damaged property shall be reconstructed or repaired.,
unless it is determined 1in the manner elsewhere provided that
the condominium shall be terminated.

2, Apartment building

12




(a) Partial destruction. If the damaged improvement
is an apartment building, and 1f aeny apartment in the condominium
is found by the Board of Directors of the Association to be
tenantable, the damaged property shall be reconstructed or repaired
unless within sixty (60) days after the casualty it is determined
by agreement in the manner elsewhere provided that the condominium

shall be terminated. SEEE 555 932375

(b) Total destruction. If the damaged improvement
is an apartment building, and if none of the apartments in the
condominium are found by the Board of Directors of the Association
to be tenantable, then the damaged property will not be reconstructed
or repaired and condominium wili be terminated without agreement
as elsewhere provided, unless within sixty (60) days after the
casualty the owners of 75% of the common elements agree in writing
to such réconstruction or repair.

) 3. Certificate. The Insurance Trustee may rely upon &
certificate of the Association made by its president and secretary
to determine whether or not the damaged property is to be recon-
structed or repaired. )

B. DPlans and specifications. Any reconstruction or repair
must be substantially in accordande with plans and specifications
for theroriginai.building, portions of which are attached hereto
as exhibits; -or if not, then accerding to plans and specifications
approved by the Board of Directors of the Association, and if the
damaged property s an apartment building, but the owners of all

damaged apartments therein which approvals shall not be unreason=

ably withheld.

C. Responsibility.- 1f the damage is only to thos parts of
for which the responsibility of maintenance and re-
of the apartment owner, then the apartment owner shall

n and repair after éasualty. In
& repair

-one -apartment
pair is that
be responsibile for reconstructie
all other instances the responsibility of reconstruction an
after casualty shall be that of the Association.

D. Estimate of costs. Immedrately after a determination

to rebuild or repair damage to property for which the Association
has the responsibility of reconstruction and repair, the Associa=
£ion -shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

E. Assessments. If the proereds of jinsurance are not suf-
ficient to defray the estimated costs of :econstructicn,andrrepair
by the Association, or if at any time during,recOnstrugtiéﬁrand
repair or upéhrcomplexion of reconsxruction,and:repair, the funds.
for the payment of the costs thetreof are insufficient, assessments
shall be made against all apartment oOwners in the case of damage to
common elements, in sufficient amounts to provide funds. for the
payment of such costs. Such assrsaments against apartment owners
for damage to apartments shall be in proportion to- the cost of
recoﬁétrncticn-and repair of thear réspegtiverapa;tﬁéhts, Such
assessments on account of damage to common:eiements'snailrbévin
proportion to the owner's share in the common eltements.

F. Construction funds. The funds for payment of costs of
rgé@ﬁstrnction,and,repair after casualty, which shall consist of
proceeds. of insurance held by the Insurance Trustee and funds col-
lected by the Association from assessments.againétrapartﬁent:QWﬁérs,
shé{lfbe-disbursed in payment of such costs in the following manners

1. Association. If the total of assessments made by the
Association in order to provide funds for payment of costs O
reconstruction and repair which is the responsibility of the
Association is more than $5-4000-.00, then the sumswpaid'uponeSuch
assessments shall be deposited by the Aéédcaitgn;gifhrthéllnsurancé
Trustee. In all other cases the Association shall hold the sums
zpaidzuthaSUchraséeésments aﬁd'disbut9e~thev§amerihcpaymentxof the
costs of reconstruction and repair. )




2. Insurance Trustee Tle proceeds of insurance
collected on account of a casualty, and the sums deposited with
the Insurance Trustee by the Association from collections of
assessments against apartment owners on account of such casualty,
shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following

manner : et 1555 w2376

{a) Apartment owner. The portion of insurance
proceeds representing damage for which the responsibility of re-
construction and repair lies with an apartment owner shall be paid
by the Insurance Trustee to the apartment owner or if there is a
mortgagee endorsement as to such apartment., then to the apartment
owner and the mortgagee jointly, who may use such proceeds as they

may be advised.

] (b) Association=lesser damage. If the amount -0f the
-estimated costs of reconstruction and Tepair which is the respon-~
sibility of the Association is less than $5,000.00, then the con-
,Stﬁuctiﬁn,fuﬁd:shgil be disbursed in payment of such costs upon
the order of the Association:; provided, however, that upon: request
to: the Insurance Trustee by a mort ;agee which is a beneficiary of
an insurance policy the proceeds of which are included in. the
.construction fund, such fund shall be disbursed in the manner here-=
after provided for the construction and repair of major damage:.

(&) Association-major_ damage. If the amount of the
estimated costs of reconstruction and repair whi:ch is- the respon—
sibility of the Assocaiton is more than $5.,.000.00 then the con=
'stggction—fundxshail:bgrdiSbursed;in payment of such costs in. the
manner reqgquired by the Board of Ditectors of the Association and
upon: approval of an engineer qualified to practice in Flsrida and
-employed by the Association to supervise the work.

(@) Surxplus. It shall be presumed that the first
moneys disbursed in payment of costs of réconstruction and repair
shall be from insurance proceeds-- If thepe,isra-bglaﬁcerin a -con-
struction fund after payment of all costs of the reconstruction
and repair for which the fund is established, such balance shall
be distributed to the beneficial gwners of the fund in the manner
elsewhere stated; except., however. that the part of a -disstribution
to -a beneficial owner which is not in excess of assessments paid
by such owner into construction fund shall not be made payable to
any mortgagee:. ’

) {e) Ccertificate- Ngtwithstandihg—therprGVisions
herein,. thezlhsu;ange'TruStee'shaﬂl not be required to determine
:whéthéEVOrrnot'SumS'paidrby apartment owners upon'é$SeSSmenté:Shail
be -depoisted by the Association with the Insuarnce Trustee; ncr
to determine whether the disbursemants from the construction fund
are to be upon the order of the R}sociationror'upanappﬁovalréf
an engineer or otherwise, nor whether a disbursement is to be
made from the construction fund norxr to determine the payee mor
the amount to- be paid, nor to determine whether surplus funds to
be distributed are ess than the assessments paid by owners. In-
stead, the Insurance Trustee may rely upon a certificate of the
Association made by its President and Secretary as to any -or all
of such matters and stating that the sums to be paid are due and
properly payable and—statingwthe'name of the payee and the amount

to: be paid; provided that when a mortgagee is herein réguired to be
zﬁaméd:asepQYée'therEhSurance Trustee shall also name the mortgagee
raszﬁéYee;.andifurthe;'provided that when: the Association, or a
mortgagée which: is the benéficiary of an insurance policy the pro-=
:¢eeds—of:whi6hzarev&nc&udeﬁ—in the construction fund, s rYequires,
the -approval of gn—enginéér'named:By the-ASsOciatioﬂvshaiI:be'Eirst
obtained by ‘the Association..

PENTH - USE RESTRICTIONS. The use of the property of the -condomin=
Eﬁm?shailibeflnracgondance-with'EbilowingcpnOVLsions:so long as
the~¢bnddminiumrexistsAupoh the landw

Each of the apartmenté,shalirbé~bccupiea+byfa

A. Apartments.
uests, as a residence and for Mo

single family:. its servankts and g

. -other purpose- Except as neserved,toLDéVe}oper,rﬁd—apartméht'may
be divided or subdivided into a smaller unit, nor any portion there-=
-of s01d or otherwise transferred, without first amending this

14




Declaration to show the changes in the apartments to be effected
thereby.

B. COMMON elements. The comnon elements shall be used only
for the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the apargme
£§T555§T2377

C. Nuisances. No nuisances shall be allowed upon the condo-
minium property, nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful pos-
session and proper use of the property by its residents. All parts
of the property shall be kept in a clean and sanitary condition,
and no rubbish, refuse or garbage allowed to accumulate nor any
fire hazard allowed to exist. No apartment owner shall permit any
use of his apartment or make any use of common elements which will
increase the rate of insurance upon the condominium property.

D. Lawfil usé. No immpral, improper, offensive. or uriaw-
ful use shall be made of the conduminium property nor any part
thereof; and all valid laws., zoning~ordinancés and: regulations.
of all governmental bodies hawving jurisdiction thereof shall be
observed: The resanSibiliinyf—mee;ing;tﬁe'fOQuiremgntgréf gov=
ernmental bodies which require maintenance. modification or repair
of the condominium property shall be the same as the responsibility

tenance and repair of the property concerned. )

E. Leasing. Apartments may be leased in accordance with rules:
rgndireghlatibﬁs”from time to time adopted by the Board -of Directors:
-of the Association..

F. Regulations. Reasonable regulations concerning the use of
the cohdominium property may be made and amcnded from time to time
by the Board of Directors of the kssociation; prowvided, however,.
that .all such regqulations and amendments thereto shall be approved
by not less than two-thirds of the votes of the Association before
such shall become effective. Memi.ers not present at meetings con-=
sidering such regulations oOr amendments thereto may express. their
approval in writing. Copies of such regulations and amendments
thereto shall be furnished by the Association to -all aparxtment
owners: and residents of the condonvenium upon requests

G. Use of Common Areas. In addition to such regulkations as
may be from time to time duly adopted with respect to -common:
areas, the following restrictions shall be applicable thereto:

I. No part of the condominium property. including:
assigned parking spaces, shall be used for the storage of travel
trailers, utility trailers., boats or boat trailers. Any such. ve-—
hicles remaining -on the premises for Ionger than: forty-eight (48)
hours. shall be deemed storage as prohibited hereunder.

2. AXI waltkways,; verandas and passageways used or
set aside for pedestrial travel shall be kept clear at all times
of .chairs, rafts, tables or obstacles of any type.

7 3. N6 railing or planteér box shall be used for the
draping and drying of towels: swim suits, clothing or similar
articles thereby'créating:an—unsightlyvconditign,

H. Provisoc. Provided, however, that until Developzsrs have
completed and sold all of the existing apartments of ‘the .condomin-
ium, neither the apartment -owners nor +hé Association nor the use ‘of
the condominium property shall interfere with the completion of the
:édﬁtemplated:impiqvéﬁentswandrthe sales of the apartments: De=
velopers may make such use qf:thevnnsoldzuﬁits and- -common: -areas: as
‘may facilitate Ssuch completion and sales, including but not limited
to maintenance of a sales office, the showing of the property
and. display of signs.

ELEVENTH - MAINTENANCE. OF COMMUNITY INTERESTS. In order to maintain
a commumity of congenial residents and thus protect £he- value of the
apartments, the transfer of aparthents by any other owner -other than
the Developer shall be subject to the following provisions so long

as ‘the -Condominium exists and any of the apartment buildings in use-
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ful condition exist upon the land, which provisions each owner
convenants and observes;

A. Transfers subject to approval.

1. Sale. ©No apartment cwner may dispose of an apartment
or any interest therein by sale without approval of the Association

t t . A .
except to an apartment owner 8’;2 1555 532378

2. Lease. No apartment ownexr may lease, except in accor-
dance with rules and regulations from time to time adopted by the
Board of Directors of the Association, however, leases in excess
of one (1) year must be expressly approved by said Board of Directors.

3. Gift. If any apartment owner shall acquire his title

st~§if£1tﬁﬁergontinuanggréf his ownership- of ‘his apartment shall

be subject to:- the aéprovglzgﬁ the Association.

) 4., Devise or inheritance. If anyrgpartmehtfownef'éhail
acquire his title by devise or inkeritance; the continuance of ‘his

qwnershipwéflhis—apartment,Shail'bexSUbjegt to the approval -of ‘the

Association.

5. Other transfers. If any -apartment owner shall -acquire
his title by any manner notﬁhegéthoierconSiderediin the foregoing:
subséections., the continuance -of hisrownepship'to'his:gpgrtment
shall be subject to the approval ci the Association.

B. Approval by Association. '@ﬁérapprovalréf'the Association

which is required for the transfer of ownership of apartments
‘shall be obtained in the following mannex:

1. WNotice to Associatior.

(a) Sale-. An apartmant owner intending to make a
bona fide sale of his apartment Or any interest therein shall -.give
to the Association notice of such intention, together with the
name and .address of the intended';aiéhaser,énd'suchréthér informa-
tion concerning the intended purchasex as- the Association may re-
.asonably require. Such notice at the apartment owner “s option may in-
.clude a demand by the apartment owier that the Association furnish:
a pruchaser if the proposed purchaser is not approved:; and if such
demand is made, the notice shall L2 accompanied by an. executed copy
of the proposed contract to sell. )

(b) Lease. -Any apartment -owner intending to make a
bona fide lease -0f his apartment cr any interest therein shall give
to the Association notice -of such intention. ‘together with: the
name and address of the intended lassee, such. other information con-
cerning the intended lessee as thc ASsociation may reasonably re-
-quire;:, and an executed copy of the proposed lease, if the 1lease
period is longer +han one (1) year.

tc) Gift: devise or inheritance; other transfers.
SAn-épaftment'QwﬁeriWHO?has,obtained*hisrti;ie-by gitt, devise or in-
heritance, or by any other manner nbtzheretofq;éréonsidéfééi,shall
give to the ASSociaticnrﬁoticevof theracqpiiing~ofshisrtttieg to-
:gethéf'Withisuchrihformati@h¢éonccrninq,the~apéttment:6wﬁer as the
:ASSOCiatiQﬁamayrre;Séhﬁny require., and a certified copy of the
instrument evidencing the owner's title-.

(@) Failure to. give notice: If the notice to ‘the
ASédéiationfhegéin:reggt;edtisfnot'given? then. at any time -after re-
:ceiving:khqwredgevcfra'tranééétion»or éVentﬁtnaﬁéferringzQWhership
:éf;pdsseSSiéﬁeéfran'apéithénti the Association at its -election and:
:withqgg;notfce-ﬁéyrapprove;orrdiséppiéve»thertiansactiénvét owner-
ship.. ;fvfhe,Assoﬁiatidn:@isapprdyeszthe,transacﬁion;or'GWﬁgrshipl

the~AssociatiQﬁxSha1l;pggééed'as i€ ftzhadE;éééivedithé»tequired

notice on the -date of such -di:sapproval.

2. Certificate of approvil:

{a) Sale. Iﬁ'theapropdsedftnahéaCtiOn:isza~sa1e then
within thirty {30) days after ;ééeiptréf:such»notiéeaand,ihﬁormatiéﬁ
the Association must either approva or disapprove
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the proposed transaction. If approved, the appioval shall be
stated in a certificate cxecuted bv the President and Secretary
of the Association in recordable fotm and shall be delivered to
the purchaser and shall be recorded in the Public Records of
Lee County, Florida.

(b) Lease. 1If the proposed transaction is a
lease for a period of time longer than one (1) year, then with-
in thirty (30) days after receipt >f such notice and information
the Association must either approve or disapprove the proposed
transaction. If approved, the approval shall be stated in a
certificate executed by the Presidant and Secretary of the
Association in recordable form and shall be delivered to the

lessee. et 1555 12379

o {c) Gift: devise or inheritance; other transfers.
If'theaapaitﬁénﬁ—deér*giving:noti:efhaS?acquiredvhis title by
-gif€, devise -or inheritance -or in iny -other manner,. then within
thirty (30) days after receipt,of such notice and information
the Association must either approv: or disapprove the continuance
of the apartment owner's ownershiy of his apartment. If
approved,. the apprOvaI:shail:bé'silted'in:a«céftificate~exécutéd
by the President and Secretary of -hé Association in recordable
fﬁfm»qndrshallibg'délivefed:to'therapa;tméht:oyner and shall be
recorded in the Public Records of oee County. Forida.

.C. Disapproval by Associaticn. If the Association: shall
-disapprove a transfer or ownership of an -apartment., ‘the matter
shall be disposed in the following manner:

1. ©Sale. If the proposcd transaction is a sale .and
if the notice of sale given: by the apartment -owner shall 'so
demand, then within thirty (30) days after receipt of such:
notice and information the Association shall deliver -or mail
by registered mail to- the apartment owner an agreement to- pur-
chase by a purchaser approved by the Association who will
purchase and to whom the apartment owner must sell the apartment
upon the following terms::

(a) At the option of ithe purchaser to be stated
in the agreement, the price to be paid shall be ‘that stated in
the agreement, the price to be paid shall be that stated: in: the
disapproved contract to sell or shall be the fair market value
determined by arbitration in accordance with the then existing
Yules of the Ame:icanaArbitraxion'ASQOCiation,rexcept that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon
an average of their appraisals of +the apartment; -and a judgment
of a specific performance of the sale upon the award rendered by
the arbitrators. may be entered in any court of competent juris-
diction: The expense of the arbitreation shall be paid by the
purchaser.

b The:putchasecp;iceréhallzberpaidéiﬁ=c§Shi

) {c) The~salcrsh@1lrber¢105édrwithinLthiity 130y
days: after the delivery -or mailing -of said agreement to purchase,
or within tén (10) days after the dctermination -of the sale price
if such is by arbitration, whichever is the: later.

(@) If the Association shall fail to provide a
purchaser -upon the demand of the apartment .owner in- the manner
provided; or if a purchaser furnished by the Association shall
default in his agreement to purchas, the proposed transaction
VShail%bedeCme@rﬁé:h;vcfbcenrappruVed’ghdithéwkssociation,éhﬁil
furnish a certificate -of approval as elsewhere provided. ’

3 - 2. Lease. I the proposed transaction is a lease
| longer than one (1) year, the apartment owner shall be advised

) of the disapproval in writing and the lease shall not be made.
Shorter lecases shall be invalid if not in accordance with rules:
and regulations adopted by the Board of Directars of the Associa=
fjﬁéh:;,
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3. Gifts: deviso or inheritancc; othey transfers.
1§ the apartment owncr giving noti~c has acquuird his title by
43 fi., uovise or inheritance, or in any othe1 manner, then with-
in thirty (30) days afcer receipt from the apartment owner of
the notice and information required to be furnished, the Associa-
tion shall deliver or mail by reg:stered mail to the apartment
owner an agreement to purchase by a purchascr approved by the
Association who will purchase and to whom the owner must sell
the apartment upon the following terms: g A
ett-1555 #2380

(a) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within
thirty (30) days from the delivery or mailing of such agreement,
and in the absence of agreement as to price, it shall be deter-
mined by arbitration in accordance with the then existing rules

of the American Arbitration Association, except that the arbi-

trators shall be two appraisers apnointed by the American
Arbitration Association who shall osase their determination upon:
an average of their appraisals of the apartment; and a judgment
of a specifi¢ verformance of the =a1le upon the award rendered:
by fhg—arpit:atéis:maygberentered rn any court of competent

jurasdiction. The expense of the arbitration shall be paid by
the purchaser. ;

tb) The purchase pri -e shall be paid in cash.

{c) The sale shall he closed within ten (10
:déysrfoliowing the determination of the sale price.

(@ If the Associatron shall fail to provide a
purchaser as herecin Fequired, or i a purchaser furnisshed by
the Association shall default in 13 agreement to purchase;,
then notwithstanding the Jdisapproval such ownérship shall be
deenied ‘to have been ap,roved and the Association shall furnish
a certificate of approval as clsecwhere provided.

D. Mortgage. No apwlment owper may mortgage his apart-
ment nor any interest therein without the approval of the
Association except to a bank, lifr 1nsurance company, a federal
savinas and loan aseoriation, a r+al estate investment trust,
an institul fonal wortaane banker or institutional mortgagc
broker. The approval of any other mortgagee may be upon con-
ditions determined by the Associatron or may be arbitrarily
withheld.

E. Exception:. The foreanir g provisions of this section
entitled "Maantciomes oSf ormvingt interests™ shall not apply
to a transfer to or jurchase by v institutional mortgagee,
which acquires 1ts title as the r.sult of ownding a mortgage
upon the apartmen® conearned, anl this shall be so whether the
trtle re acquired hy deesd from the mortgagor or his successor
in title or through forec csure proceedings; nor shall such
provisions apply to a transfer, sake or Lkease by an institu-
tional mortgage~ wvhich so ac-, uires 1ts title. Neither shall
1 of a purchaser wha acguires

SUCH provisions reqre the aoprova 7
the title to an portment at a du y advertised public sale with
open hixddang whrch 1s pravided by 1w, <uch as but not limited
to exccution salr, forsclosurs sa.e, judicial sale or tax salex

F. Unauthorized t ransact ions any sale, mortgage Or
lease whach is hot wfhor: Fed miragant to the teoxrms of this
Declaration shall he vaid unless syhaequently approved by the
Assnciabtion.

G. Hotrice of lion ot suit.

1. pricp,pi,l}pn. An apwitment ownor shall give
notice to the Association of evory iren upon hiss apartment other
than for permrited mortqaacs, Faxcs and special assessments
within five (53 davs after the arta~hina of the 1ien:.

2. Notice of surt. An apartment ownnr shall give
aokice to the Associal on of every suit or atber procesding




which may affect the title to his apartment, -~ h notices shall
be given within five (5) days after the apartment owner re-
ceives knowledge thereof.

3. Trailure to comply with this subsection concerning
liens will not affect the validity of any judicial sale.

TWELFTH - COMPLIANCE AND DEFAULT. Each apartment owner shall
be governed by and shall comply with the terms of the Declara-
tion of Condominium, By-Laws and reqgulations adopted pursuant
thereto and said documents and reqgulations as they may be
amended from time to time. Tailure of apartment owner to com-
ply therewith shall entitle the Association or other apartment
owners to the following relief in addition to the remedics
provided by the Condominium Act. r

S 1555 ¢ 9381

A Veéligéﬁdé. An: apartmenl owner shall be Iiable for
the expense of any maintenance, rvpiir or replacement rendered
necessary by his act, negleoct or carelessness or by that of any
member -of hig family -or his or thcic guests, employeces, -agents,
or lessees, but only to the extent that such expense, is not

an,apartment or lts appurtenanccs, or of the common elements.

i B. -Costs and attorney's fees In any proceeding arising:
because of an alleged failure of an apartment -owner to -comply
with the terms of the Declaration, By-Laws. and Regulations
adopted pursuant theéreto, -and: said -documents. -and regulations
as they may be -amended from: time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and
such reasonable attorney fees as may be awarded by the court.

€. No waiver of rights. The failure of the Association:
‘or any apartment -ownep to enforce -any covenant, restriction or
othér provision of the -Condominium Act; this Declaration, the
By-Laws, or the reguluations adopted pursuant thereto, shall not
constitute .a waiver of the riqght to do so thereafter.

“THIRTEENTH. = AMCNDMENT. . This Declaration -of :Condominium: and
the™ By-Laws of TAPTIVA. STIORESCONDOMIN:IUM ASSOCIATION; INC.:, may be
amended in the following manner as well as in ‘the manner else-
where provided:

A: Notice. Notice of the subject matter of a proposed
amendment shall be included in: the notice of any meeting at
which a proposed amendment is considered.

B. Resolution. &A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Associa-
tion 6r by the members of the Association. Directors and members:
not present at the meetings considering the amendment may express
their approval in writing. ©+Except as elsewhere provided, -such
approvals must bé -ei:ther by:

1. Not Yess than three directors and by not 1éss ‘than
seventy-five (75%) percent of the votes of the members of the
Association; -or

2. dUntil the first elcction -of directors, only by all
of the directors, provided the amenlment -does not increasc the

number apartments- nor altcr the boundaries -of the common ele-
‘ments.

‘Ci  Agre eement.: In the alternative; an amendment may he:
made by an agreement 51gned and acknnwledch By atl of the record
owners of apartments in the condom.nium in the manner required

for the -execution of a deed, and quch amcndment shall be effectlve
when recorded in the I

D: Praviso. .ﬁiOVidédiihOWéV'fj that no: amecndment shall




discriminate against any apartment owner o1 . ¢ s{ any apart-
ment or class or group of apartments unless Libr  pavtment owners
so affected shall consent; and no amendment sha#”7 change any
apartment nor share in the common elements anpu:r'enant to it,
nor increase the owner's share of the common expcnses, unless
the record owner of the apartment concerned and all record
owners of mortgages thereon shall Join in the c¢.rcution of the
amendment. Neither shall an amendment of this Declaration
make any change in the section entitled "Insurance” nor in the
section entitled "Reconstruction or repair after casualty”
unless the record owners of all mortgages upon apartments in
the condominium shall join in the execution of the amendment.
C{f 4 5 an‘;:‘BCS')
E. Execution and recordin A co f ea %i'L h%d
g. py of each amendme

shall be attached to a certificate certifying that the amend-
ment*waé:duly'qdbpté64:which~certifiggte'shaIl—bgrexegqted~by
the -officers -of the Association with formalities of a deed.
‘The -amendment shall be -effective when such certificate and
copy of the amendment are recorded in the Public Records of Lee
-County,. Florida.

FOURTEENTH = TERMINATION. The condominium may be terminated in
. the following manner in addition to the mannér provided by the
‘Condominium: Act=: !

A. Destruction. In the event it is determined in the
manner elsewhere provided that the -apartment building shall not
bé reconstructed because of major damage, the condominium plan.
of ownership will be thg;eby'terminatcd%wixhouh,agféement,’

B. Agreement. The condominium may be terminated at any
time by the approval n writing -of all of the owners -of the
.condominium, and by all record owners. of mortgaqes: upon apart=
ments therein -owned: by a bank, lLife insurance .ompany or &
federal savings and loan association. TIf the proposed terminas
tion is submitted to a meeting -of the members of the Association,
the notice -of which meeting gives motice of the proposed
‘termination, and if the approval of the -owners of not less than
seventy-five (75%) percent of the common -éYements, and of the
record -owners of -all mortgages upoh apartments in the condominium
owned by a bank, life insurance company or a federal savings and
loan association; -are obtained not later than tparty (30) -days
from the -date -6f such meeting, tho the approviny owners. shall
‘have an option to buy all of the a artments of *he other -owners
for the period ending -on the 60th ¢ay from th: date of such
meeting. Su€h: option shall be upe' the followiv ) Lerms:

1. Exercise of .option. “he option shall be exercised
by delivery or mailing by registertd mail to -cach of the record
owhers -of the apartments to- be purchased of an aqreement to
purchase signed by the record owne.s of apartments who- will
participate in the business. Such agreement shall indicate
which .apartments will be purchased by each participating owner

+he apartménts owned by

n, but the agreement shall
féfiééﬁ:azseparatercbnttéQt’betWeenrqgch~seIIef and: his pur=
chaser..

7 2. Price: The sale bricc of each apartment shall be
the fair market value determined b+ aggeementibetweeﬁzthe'seller
and: purchaser within thirty (30) d ys from ‘the delivery or
mailing -of such aqreement, and in. *ho .absence af aqrceement .as
to price, it shall be determined by arbitration in accorrdance
with the -then existing rules of the American Arbatration
Association, -except that the arbit.ators shall be two appraisers
appointed: by the American: Arbitrat -on Assocaition who shall
%base'tbeir=detétm§ﬁatiénxuponzanaa»nréqevéf their appraisals of
+the apartments; and?arjg@gmeﬁt;ofVS‘vcific,petfbﬁﬁﬁnééwdf—Ehe
—saie:up6ﬁ>the—§Ward?renderedfby'thr,aibiigatorsrmay'béréﬁtéred
in: any court of competent jurisdiction. The :6Xpcnse of the
arbitration shall be paid by the p' uchaser.




3. Payment. The purchas:? price shall be paid in cash.

4. Closing. The sale shall be closed within ten (10)
days following the determination of the sale price.

C. Certificate. The termina-ion of the condominium in
either of the foregoing manners shill be evidenced by a cer-
tificate of the Association execut:d by its President and Sec-
retary certifying as to facts affe-ting the termination, which
certificate shall become effective upon being recog?e? iip;‘the‘j
Public Records of Lee County, Florida. g;c .LSJO ?ﬁ6383

D. Share of owners after terajination. After termination
of the condominium the apartment ovners shall own the condomin-
ium property and all assets of the Association as tenants in
common in undivided shares, and th:2ir respective mortgagees and
lieneeszshglirhaveﬁmcrtgagescgndeliens upon. the respective
undivided shares of the apartment owners:. .Such undivided shares:
-of the -apartment owners: shall be taie same as: the undivided:
shares in the common elements appuctenant to the owner"s:-apart-
ments prior to the termination. '

E. Amendment. This section zoncerning termination cannot
be amended without consent of all apartment owners and -of all

owners of mortgages required to aprrove termination by ‘agreement.

FIFTEENTH - SEVERABILITY. The invaiidity in whole or in part of
any covenant -or restriction, or any section, subsection, sen=

tence, clause, phrase of word, or >ther provision of this:
:Dgclgrggiggxéf—Cbndomiﬁiﬁmwandithe?ByéLaws:andirggQIations:oﬁ
the Association shall not affect tae validity of the remaining

IN WITNESS WHEREOF, the Developer has executed this

Deglaration the day and year first above: written.
WITNESS+ BY:
Chewet 7o e d b Do

@ ( 7’6/(’( David W. qugfes.:., Individually
s (DL e A and as Trustee

‘STATE OF FLORIDA)
. )
COUNTY ‘OF LEE )

I HEREBY CERTIFY that on this _27 dayof o, cXe uq\,f@";;;h,ui
AD., 19 F1, beféfé,mexpersonaIIyxappeared?DAViD*w; SQU1R§§§§f35@;

Individually and as Trustee; to:.me known to be the person: *.~"A =™ I

:dgggi;beddin-angrﬁhoaéxecuted:ghe'foregcing-DQCIara;i¢n~¢};7 & f?'
Condominium and ackn@ﬁlédgedfthe~exé§ﬁtidnﬁtherg@f,to—be¢hi$? £
free act and deed therein mentioned. O 8 &

Py

* AR - i ~Ny
WITNESS my signature and official seal at Fonr7 FfuenS,
in the County of €« ______, aid State:-of Florida, the-dayil”
and year last aforesaid: ' oL

__ 3 d
o (, 4 ;
My -Commi:ssion Expires: P hz/?/%?kf

Notary Public” -

L3

v, ! » A cfiii:r?‘:.'a:alilitge
bif S - = aind laauary 18,1984
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FOR GOOD AND VALUABLE CONSIDI::ATION., :eccaplt of which is
hereby acknowledged, CAPTIVA SHORE!: CONDOMINIUM ASSOCIATION, INC.,
a Tlorida Corporation not for prof t, hercby agrces to
accept all the benefits and all of the duties, responsibilities,
obligations and burdens imposed on it by the provisions of the
Declaration.

IN WITNESS WHEREOF, CAPTIVA St ORES CONDOMINIUM ASSOCIATION, INC.
has this _ 27 day of _cc7oBer , 19 %/, caused
these presents to be signed 1n its name by its President and
attested by its Secretary at Fell mMmAscr S , Florida.

WITNESS.

ATTEST:

By CﬁQ&p@cg(mQL
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EXHIBIT "D"

CERTIFICATE OF THE SURVEYCR

Florida,

I, WILLIAM E. BEAN, of Fort Myers, Lee County,

certify as follows:

1. I am -a surveyor duly licensed and authorized to

practice in the State of Florida.

>. This Certificate is madé as £& Captiva Shores, a con—

réom;niuh located at Captiva, Lee County, Florida, and in

compliance with Section 718.104 (4) {(e) Flrorida Statutcs.

3. That the construction: of the improvements described

together

is:substantialiyVCOmpiete—sozghgt'thg:materiai,
with the provisions: of the Declaration describing the
rcondeinidmgpfépertyT is -an accurate representation: of the

iocation ané dimensions: of the improvements, and that the

location; and -dimensions.-of the -common.

identification,
élements and of each unit -can be determined from: these

materials.

.
B3
N %
. -
-> )

'Reglstpred Lahd S'Wéggo
Willia~ Es Beam ’\7~f k
# gz(‘@’ A‘n S = m;v‘ -*

M
»

iy,

Fort Myers, Florida

OCT 27198[vmmﬁhwv

‘Date:_.




Ty ey

?DUCj =

230 )
<

=

] %
%k&%%%%%%%%%%%%%%%ﬁ%%%
C

2
-

(@=

Bepartment of State

9!
G

() L\‘U Dl
coe

Y
(9)

oo

PO
O

Ui
nC

At

I}
@)
{7

fEc 1555 #2408

I certify that the attached is a true and correct copy of the Articles

2|
=]

=)
7

of Incorporation of CAPTIVA SHORES: CONDOMINIUM

ASSOCIATION, INC., a corporation not for profit organized under

g
05

the Laws of the State of Florida, filed on March 25. 1981, as shown

s

by the records of this office.

12:‘
=

20
S

The charter number for this corporation is 756398.
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Gruen-undesny hand:and-tie
Great Seakofthe State-of Florda,
atTallahassee, the Eaptal, ting the

30th  -dar:of March, 1981.
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EXHIBIT "E"

.

ARTICLES OF INCC RPORATION
OF

- ATE
CAPTIVA SHORES CONDOMINIUFM ASSOCIATION, LORMM

The undersigned by thLese Articles associate themselves for
the purpose of forming a corporatisn not for profit under the
laws of the State of Florida and c=zrtify as follows:

!
ARTICLE 1

Name and Definitions

The name -of the corporatlon s1all be -CAPTIVA SHORES
CONDOMINIUM ASSOCIATION, In¢. ~For convenience, the -corporation
shall be referred to: in this instriment as the Association, these
Articles -of Incorporation as Artic.es, and the By-Laws. -of the
Association as By-Laws.

ARTICLE 2 S
' crr {EEE L OANQ:
PURPOSE rec 1505 p02409

“The purpose for which the Association is organized is to
provide an entity pursuant to F.S. 718 for the -operation of
‘CAPTIVA SHORES, a. condomlnlum, lecated upon the following lands
in: Captiva Island, Lee County, Flo-:da:

A tract-or -parcel: of land: ying 1n Covernment 1ot 2, Section 39,
“Tovnahip 4 S Scuth, Range 2: Fasty  aptdva Istand, tee County,
TPlorida which tract or parel 18 d-scribed as follows:
From ‘the {ron: plpe -encused:in- conCrete maraing the northe-
east cornec of sald G.veranen. Lot 2 :run-5.-05° 39" 30" [
for 746.20 feet to a 1" steel plpe Aafking the 1nlorqcrtlon
vith: the northerly hoandarv o lanits :ennvesed-by deed re=
cotded 1n -Official: Re ord- P30 1% at page 1S5 of the pudblic
‘Tecords- of Lew County, thence -tun.$ U6 3I* 30" F for 99.20-
feet €o an old round concrete manument Farking the dntefs
-section with the-soutaerly: bosndary of waid landsi thence
Tun-S 01% 42% 00" W, serpendi-ular to-watd: ‘boundary, foe
146.12 feeét to an tntersictio with the soatherly -houndary
of lands. ‘conveyed-by teed recc-rded In Off{rlal Record Book.
806 at page 646 of satd publl. -records, cthé sine belng: the
northerly ‘boundary :of -the fir-t parcel described: In derd cee
corded in.Deed Bookld: at pagy IS of «ald. public recorda,
and:-the -Point -of Regtaning-of the: heretn-desuribed: parcels
‘Teom sald Point of Beglaning * o N :AB* 1A ‘00" % along said
boundary 1ine to the vaters: o: ‘the Culf of Mexicoi ‘thence:
‘Tua -scutherly -along ¢aid vaterd to an Intersection with a
Tine parallel with ard 100 fee: (3n-meanured: on .a perpen=
dtcular) soatherly fiom-the last -mentioned: course; thence
‘Tun S:88% 18" 00" E long wald -pacallel 1ine to- -the ‘watecs
-0F Pine Taland Sound: thence wan northerly along satd-
vatere- to-an {ntersection: vith sald llne heating S :88° 18'
00" ¥ paselng througt the Poln~ of Meplnning: thénre rua
NBB® 18Y 00" W alony sald 1la-+-to--the Palnt of Beglonlng,
SURJECT TO. the right-of=vay by--usce for Sunibel-Captiva:-Road:
Bonrtnlc ‘herelnabove ment oned are “‘lane ‘Coordinate for the Florids
‘West Zone..
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Legal description cont'd:

-

and

®
. A tract or parcel of land lying f{n Covern=aent Lot 2,
Sectioca 33, Towmstip 45 Scuth, Ranze 21 East, Captiva
Island, Lee Councy, Florida vhich tract or parcel is
dcscribed as {ollcvws: Froa the iron pipe encased in
concrete narkins tne norcheast cormer of saléd Coverne
nent Lot 2 run S 5° 139’ LO" £ for 74.20 fcet fo &
1L inch steel pipc marking the {ntersection sith the
northerly boundary of lands conveyed by dee. racorded
in Official recorc Book 15 at page 115 of the pudlic
« reccords of Lee County; thence run:-§ 6° 31' 30" E for
99,20 feet: to:- ar 1d -round concrcte monurent marking:
the {nterseccion vith the southerly boundary of sald %
Yand and the point -of beginning of -the herein: described et
parcel, From saic point of beginning run N 88° 18 00" s
W along tha southerly boundary of satd lands to the. '
waters of :the Culf of Mex{co; thence run .southerly o ’
-along safd waters :tu: an: intersection with- a line parallel 23
‘with and 146,12 feet (as measured on a perpendicular)- ‘(‘?
southerly from the last mentfoncd course; -thence run. ?‘}
'S -83% 18" 00" E .aYong sald parallel line the: snne o
‘being -the southerly line of lands conveysd:-Ly deed -
recorded: in Deed 0ok i-i0: at page 209 ol :said ‘publie
- records to the waters of Pine Island Sound; thence run
nortnerly along €:fd waters to an interscction with- sald:
) line bearing § 88° 18% 00" E passing through the point
) of bezinning; ‘therce run 88° 18' 00" W along sald:-line:
for 10 fcet more cr less <o the point of beginning.
‘SUBJECT- 70 the rigl t-of-way for Sanibel-Captiva Road.
;Bearings hereinabove went Loned are Plane :Coordinate: for
the Florida West Zove; -

A
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%
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ARTICLE 3

sar 4

Powers

The powers of the Association shall include and shall be
-governed by ‘the following provisiors::

3. “Gencral. The Association shall have alXl of the
,ch@QheIgw”aﬁafstatgtOty;powems,éf,arconponation,ngt for
profit undex the Laws -of Flor Ja:- that are not in conflict
‘with the terms of these Articles.

3.2, Enumeration. The Asscciation shall have aill -of
the powers and duties set iOrz1,inrthe'Con60ﬁinigmrACt
and. all -of thengWe:$randiQutiés,reasonébfyznecgssaty*tq
VQQErgié'thcrconﬁéﬁinigmiansc1 fgrth:in'thcheclgpgiiow
and the saidiAéédciatibﬁ*s Ag@(éies,and*By—Langrandigs
they may be amended from time to time; said ‘Condominium
Act shail in the -vent of confi.ct supcrcede said
‘Declaration;, Articlés. and By-Laws.

D st paames- >

PRI

perurvaty

Q.. 'Io»make'and:ééifcc;,assqssmenté,agginét
members. as unit owners +o: defray the costs,

,expensc§,andrlossesrd£ ‘the condominium..

b. To- use thegp:6Cé\is,ofraSSessmeﬁts and
charges. in the exercise of its pOWers,ahd&dutieé}

¢c. To buy or lease both real and personal
- property for -condominaam use, and to sell or other-
wise dispose of property so-.acquired..

&,  To maintain., repai:4,repIaCerandEQpe;ate'the
—c0ndomihium~propertyfamd%property acquired -or
leased by the Association for nse:byrunit owners.

e. To purchase,ihsurancéwuponrthe~COndom§hium,
;p;operty,ahdzinsugahéu for the protection of the :
kssociéiibn,and,itswmeubéfsras,uhi;rcwneis. .

£. '?o'neconsttnctrandzrépaix improvements after
casuaixy,anditorcoﬁsttuct,additiohal,improvements
of the condominium property.

Ge To:makévand?amehdirensgnﬂhie'reguidtions
respecting ‘the use and appearance of the property
in'tbc'cohdéminiumgpgx!ided;'hoWGveri that all
thOSergeguiatiQnsaahd';he;; amendments shall be
approved: by not 1es§fthxnrJSifdf'thé:votes of
the -entire mémbership & the Association before
they shaXl become effectives

.. To: approve or disapprove the- keasing, ‘;
zttansfgg;rﬁértgggihgj awnership and. -posscssion
of wunits: as may be provided by the Declaration

rbfreondéminium5ahdzthezpyitaws;

o SR RS
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i. To enforce by legal means the provisions of
the Condominium Act, the peclaration of Condom-
inium, these Articles, the By-laws of the

- < Association and the Regulations for the use of
the property in the condominium.

j. To contract for the management and maintenance
of the Condominium and to authorize the management
agent to assist the Association in carrying out
its powers and duties by performing such functions
as the collection of assessments, preparation of
records, enforcement of rules, and maintenance of
the common elements. The Association shall,
however, retain at all times the powers and duties
granted them by the Condominium Act, including,
but not limited to, the making of assessments,
:promuiggtioq~of rules, and execution of contracts
.on behalf -of the Association:.

k. To:- contract for fhe management -or operation
- o :of;pogtiohsrof'thg:comméhaeiemenxézéhsCeptibié
gg’ ibKS 5:52412 ‘to- Separate management -or operation, and to grant
BT S Jeases. of those portions for thiss purpose:. .
1. ‘To employ peggohnei.to,pe;fonm:the~§ényices
required for proper operation. of the condomindums.
3.3. Condominium property. All funds and the titles
of all propextigs'aéquired*by the Association.-and their
proceeds :shall be held in- trust for +he members in accor-
dance with the provisions -of the Déclaration of
Condominium, these Articles of Incorporation and the By-
i Lawss ' )
3.4 Distribution of income:. The Association shall make
no- di:stribution -of income to its members,; directors or
officers.
3:5. Limitation. The powers ertherAssociation~éh&ll -
be subject to- and: shall be exercised in accordance with
the provisions -of the Declaration of -Condominium and -

1l

the By-Laws.

ARTICLEE 4
Members

4. ). Membership. The members of the Association
shall consist -of all of the record owners of units in
thg-ééﬁdominigm,randiafte; termination of the .condom-
inium shall consist of those who are members at the

time of thgrterminationrandatheir=SQQCeSSOEs,and?@séigﬁg.

4.2, Evidence: After approval of the transfer, or

of the ownership, of a unit in the manner required by
the Declaration of -Condominium,. change of membership: in
the Association: shall be egtabiishegibyriaj recording: in
rthegquLiQ'reéétds—gf,Lee~Couhty4zFrgridd~a'ccrtifiga;e
of the Association stating the approval required by the
Declaration,; «b) recording in the public records -of Lee
-County;, Florida, a -deed or :other iﬁstrumen;aeétablishihg
a public record of the transfer -of the title substantiat-
ing: ‘the mémbership, and {c) delivery to: the Association
of a certified copy of the recorded. instruments.. The
-owner ;eéeivingztfxléfoffﬁhe:unit'by'thésd instruments:
will be a member of the Association and thé membership
of the prior owner will be terminated.

4535 ,A§§fgnment, ‘The share -0f a member in the funds

46.
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and assets of the Association.cananot be assigned,
nypoothecated or transferred ir any manner except as an
appurtenance to the unit for viiich that share is held.

4.4. Voting. A mumber of the Association shall be
entitled to one vote for each init owned by him. The
manner of exercising voting rights shall be detcrmined
by the By-Laws of the Assocaiation.

ARTICLE 5

ory

Direcctors Rr.( ju.‘jd Pﬂ2413

5.1. Number and guailificatinn. The affairs of the
Association shall be managed = & board consisting -of
the number of Dircctors detexrn.ned by the By=-Laws, but
not less than three (Hrectors, and in the absence of
that determination shall consist of three directors..

5.2. Duties and powers. Adil of the duties and powers
of the Association existing urder the -Condominium Act,
Decilaration of Condomlnlum, i cse Articies and By-Laws
shall be exercised exclusively by the Board of Directors,
1ts agents; contractors or em loyees, subject only to
approval by unit owners when that is specifically
required.

5.3. Election; removal. Dircctors of the Association
shall be elected at " the annual meeting of the members in
the manner determined by the Ly-Laws: Directors may be

removed and vacancies on: the ¥ ard of Dixectors shail be
filled in the manner provided oy the By-Laws.

5.4. Term of first dircctors. The directors named in
these Articles shall scérve until their successors are
elected by the members other than the Developer; and any
vacéancies in their number occiring before the time for

+he election of their successcrs by the members other -
than the Developer, shall be ‘illed by the remaining

first directars; or ifi- there . re none, then by the
Developer.

5.:5. First .directors:. The names and addresses of the
members. of the first Board of Darectors who shall hold
office until ithedxr Successors are elected and haver
quaLlfled or until removed arc as follows:

NAME

David W. Squires :thsidbnt and: -~
1X7.2. Papér Fig: Court . Director
Sanibel; Florida 33957

‘Betty Squires: - Vice President
1172 Paper Fig Court and Assistant
‘Sanibel, Florida 33957 Sccretary
Alice Lamb- Secretary -
1403 Waverly Drive Treasurer

Champaign, Illinois 61208

ARTICHE G-
:Oﬁficg£§

The affairs of the Associatic shall be administered by

> officers designated in the By-laws, The officers shall

&r
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be clected by the Board ol Ditectors ot ats bl mecling
following the annual meeting of the members ol the Associa-
tion and shall scrve at the pleasure of thu Board of Directors.
The names and addresscs of the officers who shall serve until
their successors are designated by the Bo.nd of Directors Ao
as follows:

President pDavid W. Squires 1172 Paper Fig Court

sanibel, Florida 33957

Vice President and Betty Squires . 1172 Paper Fig Court
Assistant Secretary

7:$§nibé117£19yida'3§951

Alice Lamb: 1403: Waverly Drive

Secretary -

“Treasurcr ) - N 7:',
Champaign,. I¥kinais 61208

(Pt e T

ARTICLE T

Indémhificai{ag

VEVGryrdiréctorrand,oﬁficcr'Qf the Association, and cvery
ﬁémbcgvéf'therhssociatiqn,ségVingfthe AssoCiation: at Its ]
request, shailrbe—in@emhtfiédkby tr-é Association agxinst alk
-expenses and. Yiabilkities, iﬁéludinqrgouhéei fees, reasonably
incurred. by or imposéd:gponﬁhﬁmriﬁ,qonnegtiOh:with:any»procegd;
ing. or any scttieﬁemt:of’any;ptocecding;tOfwhich,hermay*béra
party -or in which he may bécomerinudlvég-by'énuson«af his
heing or ‘having been a dircctor or ot » rcer of the Association
or by reason: of his serving -or haviﬁgrsgrvcd,the»AssociationT
at its request, whether or not he 1s a ditector or officer
or is serving at the time the extarses oOr liabilities are
indﬂrned;:p;ovige@'that in the evernt of -a scttlement before
entcy of judqment,—andwqiéc'Whgnetkc person -concerned: is
adjudged=gu1lty'of:wilkﬁul:misﬁeasancergirmaifeasance:inrthe
'pofféfmance~of'his—dutiesv the indemnification shall apply
only when the Bogrd*ofiDirec;brszappIOVQkaherscttlémgnt and
reimbursement as being for the bes¥ interests of ‘the Associa-
‘tion. Thé*foregoing_xightrof inder.nification shall be in
raﬁdftion,torahdznotrexélpsiveroiléil,other rights to: which
that person may be entitled.

e eSS

ARTICLE. ‘8
gx—Laws

_The fi@S;:By-Lawszoﬁ the Asso.iation Shall be adopted: by
thc~Boand,g£?Diucétors,and;mayibg'uixcrcdg amcended: or
,tesgihded?by'thérditoctors and: memoers in the manner provided
by the By-Laws: ’

#

ARTICLE 9
Amendments.

hméndmeﬁtsr%6&Ehcse1§r£§CiQS'ﬂf Incorporation: shall be
:pnoposggiahdaadOptedéin:fhe following mannar:sy

9k, Notice. Notice of the subject matter of a

48
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proposed amendment shall be.inc]uded in the notice of
any meeting at which the proposed amendment is to be
considered. .

9.2, Adoption. A resolution for the adoption ol o
proposed amendment may be proposed either by {the Board
of Directors or by the members of the Association.
Directors & members not present in person or by Pproxy
at the meeting considering the amendment may express
their approval in writing, providing the approval is
delivered to the secretary at or prior to the meeting.
The approvals must be either:

a. by not less than 75% of the entire member-
ship of the Board of Directors and by not less
‘than 75% -of the votes of the entire Qeggershaﬁ:
of the Association; or E’EC 1350 FEZ 'y 5

b by not Iesg—thanzao%wgf the votes:éf the:

rentite—membérship~of the Association:

9., 3. Limitation. Provided, however, that no amendment
shall make any changes in the -qualifications for member-
ship nor in the Vétihgrrights;ér:p;gpertyirightsrof
members.,, nor any change in. 3.3, to 3.5. of Article 3
éntitieQYEQGWensﬂ°wrthout,qppfOti in writing by all
:membéf8~and:joihderzgf:a¥1 record -owners. of mortgages
upon units. ‘No- amendment shall be made that s in con-
flict -with the gcndqminigm”Acfrogﬂthé Declaration -of
-Condominium.

9.4. Recording. A copy of each amendment shall be

racceptedrahaicerpified*byfthe Secretary -of State and: be
recorded: in public recoxrds -of Lee County, Florida.

ARTICLE 10

Term:

pi

‘The term -of the Association shall be perpetual.

ARTICLE 11

subscribers:

Thernamé§~andraddfeSSesrof the subscribers: to these
Articles of Incorporation are as follows:

Pavid W. S@iiifes 1172 Paper Fig Court
‘Sanibel, Florida 33957

Betty Squires 1172 Paper Fig Court

Alice Lamb 1403 Waverly Drive
Champaign, IIlinois 61208

IN. WITNESS WHEREOF the s@bﬁ'tibéffzhgyerEEEEXed—{heir
signatures this date___ < / f - 577

: v
~ :<E$>szf/L/L‘1ﬂpJ~——u,U"
- /“j(‘ﬁ':." 'f 4),1', sl v
(Dt amb— J

Aelon o w
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ARTICLE 12

The street address of the initial registered office
of this Corporation is 1172 Paper Fig Court, Sanibel, Florida,
33957, and the name of the initial registered agent of this

Corporation is David W. Squires, 1172 Paper Fig Court, Sanibel,
Florida, 33957.

STATE OF FLOR]".DA - 15,;; “a
COUNTY OF LEE rec 1023 112416

~ David W. Squires, Betty Squires, and Alice Lamb, appeared
before me, and after being -duly sworn, they acknowledged that
theywexegutéd:the,ggpggpihgakrticieé:Of Incorporation for the -
1puﬁposiﬁ?¢§ggfssediinrthe AgtiéiéSvonzthi§~daté,,fkﬁﬁuktx\ii7‘ Vv

.~ - e ' R

T 1 u{ — =

- ,::: - '\’?—’ \ / J

c\-V\Gv; 2\ )¢ Pz ST ™
| Notary[Public s
State pf Florida: t Large

My commission expires:

i 'N\?lﬂ?‘( PUSLIC S0l OF Flemion v o o
, h:.Y -C_OMMISSION,EI?IES'FEB' o7 sy
BONDID THRU GENERAL IS, CNIEevetiTen
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Kik 25 2 25

Eche H g
uLL i AR)' oF /
David W. Squires, being de51 ﬁteéﬁNK resident agent

of the foregoing Corporation does, by this instrument, herewith

accept such designation and responsibilities therein assigned.

51
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EXHIBIT "F"

BY-LAWS
OF

CAPTIVA SHORES CONDOMINIUM ASSOCIATION, INC.

i , cer ARRE ¢ 1
ARTICLE I: NAME: AND LOCATION. REC 153U’ ri}24118

~ SECTION 1: The name of this Associaton shall be-CAPTIVA
‘SHORES. -CONDOMINIUM ASSOCIATION, INC.

SECTION 23 The principal office -of this Association
shall be Y172 Paper Fig Court, Sanibel; Florida 33957.

SECTION: 3= Other -offices. for the transaction o6f business
shall be located at such places as the Board of Directors may
from time to time determine. )

ARTICLE II: ‘MEMBERS -OF THE ASSOCTATION

‘SECTION 1: The members of the Association shall be as
defined and designated in. the Declaration of Condominium of
which these By-Laws form a part, together constituting the
Condominium: documents. '

SECTION 2: An annual meeting -of the Association members
shall be held at 8230 p.m. on the third Monday in January of
each year, said meeting to be held at the principal office of
the Association -or at such place; either on the condominium
property -or elsewhere, as may be described in the notice of
such meeting. At such meeting, the Association members shall
elect Dixectors to- serve until their successors shall be
elected and qualified.

‘SECTION 33 Any special meeting, except as provided in
Section 10 and in Article V, Section I, of the Association to
be held at the place designated by such notice thereof may be
called at any timé by the President cr, in his absence, a
Vice-President, or a majority of the Directors. It shall be
the duty of the Directors, the President or a Vice-President
to call such a meeting whenever so requested by the Associa-
rtion;members=constitutihg;mére'Ehanrtwenty”perCen; {20%): of
the Association voting membership.

-SECTION 4= Writtten notice of the time -and place of the
annual meeting and spécial meetings shall be mailed by
Certified United States mail by the Secretary +to each Associa=
tion: member orx; in the case of a ‘husband and wife, the same
may be: addressed by one notice addressed to both of them, not
less than fourteen (14) days before the date of such meeting,
and shall be posted in a conspicuous. place on ‘the condominium
property. . '

) ‘SECTION: 5: -Annual -or special meetings of the Association:t
Written notice shall be -given to:.-each unit owner -and shall be
;@ﬂwﬁnacm@kmmyﬂmemwmmmemmmpmmnyM:
Teast fourteen (14) days prior to the annual meeting. Unless
a unit owner waives in writing the right to receive notice of
the annual meeting by mail, the notice of the annual meeting
shall be sent by mail to each unit owner, and the post office
certificate of mailing: shall be retained as proof of such
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mailing. Unit owners may waive notice of specific meetings
and may take action by written agreement without meetings if
allowed by the By-Laws, the Declaration of Condominium, or
any Florida statute.

SECTION 6: At any meeting of the Association, an Associa-
tion member shall be entitled to vote and the weight of his,
her or their vote shall be the same as the percentage owner-
ship in the condominium building or buildings as may be

subsequently amended and as provided in the Declaration of
Condominium.

SECTION 7: Proxies shall be allowed, but must be in
writing, and shall be filed with the Secretary and by him
entered and recorded in the minutes of the meeting. Provided,
however, that no one person shall hold more than five (5)
proxies: for any purpose:. £
o

SECTION. 8: Any proxy given shall be effective only fof'<;z
thé specific meeting for which .originally -given and any 5
Jawfully adjourned meetings thereof. In no event shall any o)
proxy be valid for a period longer than ninety (90} days after
the date of the ﬁiiétrméeting:fgr:whiéhzitrw§§>giveﬁa Every
proxy shall be revocable at any time at the pleasure of the

~

2

fé;' ;
unit owner exscuting it. 7V§571

SECTION.9: A quorum for the transaction of business: at
any Association meeting shall constitute the number of members
teptesentingré=majority:of the then outstanding voting: shares,
and thé Association members present at any meeting with less
than a quorum may adjourn the meeting to a future time.

SECTION: 10+ Any member of the Board of Directors may be
recalled -and removed from office with -or without cause by the
vote or agreement in writing by a majority of all unit owners.
A special meeting -of the unit owners to recall a member or
membérs of the Board 6f Directors may be called by ten -(10):
percent -of the unit .owners. giving notice 0f the meeting as
required for a meeting of unit owners and the notice shall
state the purpose of the meeting.

ARTICLE IIlrs ADMINISTRATiON»AND;MANAGEMENT'OFWCONDOMINIUM -
T BOARD OF .DIRECTORS. T

SECTION 1: The administration and management of the
condominium property as the same relates to the common elements:
and the providing -of utilities-anmayrbg'deSignatedyshall be
vested: in thg~CQﬁdomihiumzAssociatiéh—andfthréuéh the Board
of Dixeéctors: The Association shall maintain an .assessment
roll and shall maintain such accounts: -and- records as are
necessary and prudent in accordance with good: business.
standards. The Association., through its officers and admin-
istrators, shall have the powers; authorities and.
n@spgﬁsibilitiengsraié'Vestediin:thé officers and directors
of a corporation mnot for profit under the laws of the State -of

SECTION: 2: The business, property of thée Association,
£he -common -elements., -and all assessments and generally the
management -and control -of the Association: and property owned
by it, -shall be conductéd and managed by a Board. of Directors
of not less than three (3), nor more than five (5) Directors:
who: shall be elécted by the Association members. ’

SECTION. 3% An annual meeting of the Board of Directors
may be held in the principal office .of the Association
immediately after the adjournment of the annual Association
meetings )

:SEQ?;QB143 Speéiai:meetings»of the: Board. -of Directors.
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shall be held in the principal office of the Association or
at such other place ox places within or withoul the condon-
inium property as a majority of the Dircctors shall from timn
to time designate.

SECTION 5: Notice ¢f all annual and special meetings
shall be mailed by United States mail to cach Director by the

Secretary at least fourteen (14) days previous to the time fixed
for the meeting. All notices of special mectings shall state

the purpose thereof.

SECTION 6: Meetings of the Board of Directors shall be
open to all apartment owners, and notices of mectings shall

be posted conspicuously on the condominium property, 48 hours Y.y

in advance for the attention of all apartment owners, except
in an emergency-..

SECTION: 7: A majority of the Board of Directors for the
transaction of business at any annual or special meeting shaltl
be nécessary to constitute a quorum and the act of a majority
of the administrators present at any such meeting at which a
quorum is present shall be the act of the Board -of Dircctors.

SECTION 8: The Board of Directors shall elect the
officers of the Association and fix their salaries.,. if any.
Such élection may be held at the Board of Dixectors mecting
following the annual Association meeting. An officer may he
removed at any time by a majority vote of the Board of
Directors. ' .

SECTION 9: Vacancies in the Board of Directors mey be
filled by the remaining: members of the Board at -any recular
or special meeting.

SECTION 10+ At each annual meeting of the Association, °
the Directors shall submit a report to thé Association of the
business transacted -during the preceding year, together with
a report of the general financial conditien of the Assnciationa

‘SECTION I1: Members of the Board of Directors shall be
elected for a term of two (2) years, and any member of said
Board may be reelected for additional terms provided, nowvever,
that the first Board of Directors nay be comprised of membors
with staggered terms with one=third of the membership electect

for a term of threce {(3) years.

SECTION 12: In addition to the foregoing powers and
authoritics, the Dircctors shall have the power and duty to
make and collect assessments against members of the Associa~
tion to defray the costs of maintaining the Condominium, 40
maintadin, repair and replace Condominium property, to- make
and amend regulations respecting the use of the property of
£he Condominium. <

SECTION 13z The Board of Dircctors may., at i4xs election,
hame from its members not less than three :(3) persons. to act
,as,ah,EXecutivc'Commfttee'to—handierthé~day to day affairs of
the Association.

SECTION L4: The Board of Dixrectors shall adcopt 2 budaget
for -each fiscal year and the same shall contain estimates of
costs for performing the variousvmatterswand:fqhétiéﬁs~ofrthe‘
Association. -Copies of the proposed budget and assessments
shall be mailed to each unit owner not less than thirty (30)
days prior to the annual meeting.

SECTION 15 ?thhrsixiy'(ﬁﬂﬂedayS'followiﬁgfthc~end*of
the fiscal or calendar year ox annually on such daté as is
otherwise provided in the By-Laus of the Association, the
?Boardrof,Administration«of the Association shall mail or
furnish by personal -delivery to -each wudit owner a complete

CJ\
d"\

o

2
T

e

)
k!
o




financial report of actual receipts and cxpenditures 1or the-
previous twelve (12) months. The report shall show the
amounts of receipts by accounts and receipt classifications
and shall show the amounts of expenses by accounts and
expense classifications including, if applicable, but not
limited to the following:

{a) Cost of security.
(b) Professional and management fecs and expenscs.

(c) Taxes.

(d) Cost for recreation facilities. ggg 1555 ?3215:21

{e} Expenses for refuse collection and utility
services.

Expenses for lawn care.
Cost for building maintenance and repair.
Insurance costs.

i) Administrative and salary expenses.

(j) General reserves, maintenances., reserves, and
depreciation reserves.

SECTION 16: The Boaxrd of birectors shall daposit the
funds of the Association in such bank or banks as they may
from time to time direct and withdrawal of such funds, shaill
be by such persen or persons as. the Board of Directors may
direct.

SECTION 17: The Association members may direct any
officer or administrater of the Association to provice
fidelity bonds in such amcunt as may be directed.

SECTION I8: The Board of Directors may make such rules
and régulatrons governing use of Condominium property they may
deam proper.

SECTION 19: The Board of Directors may employ such
agents or parties as U may deem necessary to assist it in
the administration and management of the Association.

SECTION 20: The mainutes of all meetings of unit ewnoxrs
and the Board of Directors shall be kept in a book available
for inspection by anit owners, or their authorized representa-
trves, and Board members «l any reasonable time. The
Association shall retain these minutes for a period of not
less than seven (7) years.

ARTICLE IVt OFFICERS.

SECTION 1: The Association shall have a President; a
vice-Preasident, a Secretary and a Treasuler. The offices of
Secretary and Treasurer may be held by the same person: They
shall be chosen by the Board of Directors and shall hold their
offices from year to year and shall be >lected or reelected
at the annual meeting of the Association. The Association may
also have more than one (1) vice-President., Assistant
‘Secretaries or Assistant Treasurers and such other officers
and agents as may be deemed necessary. ‘The President.,
Secretary and the Treasurer must also be Directors.

SECTION 2: The President, -or in his absence the Vice=
President of the Asseciation shall presdide at all meetings of
+the Board. of Directors and Association meetings. The President




shall have uaene ral supetvisiop ovor the aftrares of the Ancow s
tion and over other otticers and 1 hrs aboenoe, fhre e dut b oo
shall be pertormed by Lhe Vice-President.

SECTION 3: ‘The sccretary shall isusue all notices ot
meetings of the Board of Directors and Association meetings
and shall attend and keep the minutes of the same. He shall
have charge of the Association records and papers and shall
perform all other duties normally incident to such office.
In the absence of the Secretary, his duties may be periormed
by an Assistant Secretary.

SECTION 4: Each of the officers above described shall,
in addition to the powers and duties conferred upon t hem
herein, have all the powers, authorities and responsibilities
as are designated to officers of a corporation not for profit

and the aws of the State of FYorida. o N
SR g -a: 150y
01950 2422

ARTICLE Vi MANNER OF COLLECTING COMMON EXPENSES FROM UNIT
T OWNERS. - ’

SECTION 1: Assessments for Common Expenses and Annual
Budget. Assessments for recurring COmMmMOn €XEENSEs shall be
made for the calendaxr year annually in advance on or befoxe
December 20th preceeding the year fur which the assessments
ate made. Such assessments shall be duc in twelve (12) equal
consecutive monthly installments on the first day of each
month of the year for whieh the assessments are made. If an
annual assessment 1S not made as regquired, an assessment shall
be presumed to have been made in the amount of the last prior
assessment and monthly installments thercon shall be due
upon -each installment payment datec until changed by a new
assessment. Thirty (30) days prior to the meeting at which
the annual budget will be considercd by the Board of Directors,
a copy of said annual budget piroposed for adoption together
with a written notice of the time and place for the meeting
at which the adoption of such budget shall be considered, shall
be mailed to each unit owner at their place of residence. The
meeting of the Board of Directors during which said annual
pudget shall be considered shall be open to the attendance of
all unit owners. If the annual budget as adopted by the Board
of Directors requlires xssessment against the unit owners for
the fiscal year or calendar year of the hbudget, as the case
may be, exceeding 115% of such assessments for the preceeding
fiscal year or calendar year, then upon written application
of 0% of the unit owners delivercd to the Board of Directors,
a special meeting of unit owners shall be held upon not less
than ten (L0) days written notice to each unit owner; but not
later than thirty (307 days after the delivery of same to the
Board of Directors or any mumber thoreof and unit owners at
sard special meetinyg may censider and enact a revision of the
annual budget. The adoption of the budget shall reguire a vote
of not less than a majerity vote ot all unit owners. Notwith=
standing the foredoing, the Board of Directors may elect to
propose the annual budget to the unit owners at a meeting of
members or by written notification of said proposal te each of
the unit owners and 1f such proposed annuwal budget shall be
approved by the unit owners at such meeting or by a majority
of the entire membership in writing, the budget shall be '
adopted. In determining whether assessments exceed 1I5% of
samilar assessments in prior years, tho.e shall be excluded in
the computation any provision for reasomable reserves made by
the Board of Directors 1ih respect of repair or replacement of
the condominium property or in respect of anticipated expenses
by the condominium associatron which are not anticipated to be
jincurred on a reqular or annual basis and there shall bhe
excluded from such computation, assessment and reserves for
betterments to the condominium property as may be Imposcd by
the Board of Directors. Provided, howevecr, that so long as
the Developer is in control of the Board of Directors.. the
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Board shall nol mmposc ap assessment Tor o year qreated thmn

1195 ot the priot fiscal or calendar yoen Ceoanaes suwent without

approval of a majority ol the unit ownetn,

Notice of any mecting wheto assessm nts against unat
owners arc to be considered for any reason shall specifically
contain a statement that asscssments will be considered and
the nature of any such assessments.

iIn addition to annual operating cxpenses, the budget shall
include reserve accounts for capital expenditurcs and deferred
maintenance. These accounts shall include, but not be limited
to roof replacement, building, painiing and pavement resurfac-
ing. The amount to be reserved ~hall be computed by means of
a formula which is based upon estimated life and estimated

replacement cost of cach reserve item. cFF. N
REC 55a¢m4423

SECTION 2: Acceleration of Assessment Installments Upon

Default. LIf an apartment owner shall be in default ¥n the

payment of an installment upon an assessment., the Board of
Directors may accelerate the remaining installments cf the

assessment upon notice thercof to the apariment owner, and

theéreupon the unpaid balance of the assessment shall come doe

upon the date stated in the notice, but not less than ten (X0

days after the delivery thervof to the apartment owner, Or not
less than twemty (209 days after the mailing ef such notice to
him by registered ox certified mail, whichever shall Tirst
occur.

SECTION 3: Continued Default. If unpaid for more than
twenty (20) days after mailing of notice provided in Section 2
of this Article, such amount shall accerue interest thereupon
at the rate of t~n (10) percemrt por annum unt i1l paad. In
addition, the Association may, at 1ts election, file an actxon
in the same manner and in the same form as it the Association
were a landlord, and the apartmeni owner were d tenant in
default of payment of rent, and in such event, the Association
may have the apartment owner removed from the premises by
Process of Law as provided therein and, in such event, the
apartment ownex shall not be repossessed of the property
until payment in full of the assessment of the property as
accelerated or such other arrangement as the said apartment
owner may make with the Board of Darcctors. In addition, the
Board of Directors may have such other actions or rights as
the law may provide aud grant for such default. The delinguent
apartment owner shall be l1.sble for all expenses and attorneys
fees the Associatron incurs in connection with the collection
of a delinquent asscssment.

SECTION 4.: Assessments for Emergencies: Assessmants
for common expenseés of emergencices which cannot be paid from
the assessments {or recurring expenses shall be made only
after notice of the need therefor to the apartment ownors
concerned. After such motice, and upon approval in writing
of more than one-half (1/2) of such apartment owners concerned,
the assessment shall Lecome effective, and It shall be due
atter thirty {303 days' notree therecaof in such manner as the
Board of Directors of the Associatxren may require.

ARTICLE VI: AMENDMENT OF BY-LAWS.

The By=Laws of the Associration may be amended by a vote
ot not less than two-thirds (2/3) of the then voting shares
of the Associatron at any annual or special meeting, provided,
however, that any such amendment to the Deeclaration shall not
become effective unless the said amendment shall be set forth
within or next to a duly recorded amendment to the Declaration.
No By-Laws shall be revised or amended by refetence to its
titlée or number only; the full text of the By-Law to be re-
vised shall appear in saxd amendment. An otherwise propetrly
promulgated amendment shall not be invalidated by non=material
errors or omissions in the By-Law process. '
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ARTICLE VII: RIGHTS OF THE DEVE.{ °TR.

The Developer shall appoint th first Directors of the
Association to serve, and in the cv. at of vacancies, the
remaining Directors shall fill the v.acancies, and if there
arc no remaining Directors, the vaccncies shall be filled by
the veveloper.Within sixty (60) day after the unit owners
other than the Deveioper are entitl.1 to elect a member or
members of the Board of Administrat i of an association, the
association shall call and give not itess than thirty (30)
days or more than forty (40) days n.tice of a meeting of the
unit owners to elect the members of the Board of Administration.
The meeting may be called and the nctice given by any unit
owner if the association fails to 4. so.

follows:
CEFLARIEE pn DA A
o 11555 12424
DAVID W. SQUIRES 1172 Paper Fig Court President
‘Sanibel, Floxrida 33957 and Director
BETTY SQUIRES 1172 Papér T .g Court Vice President
Sanibel, Florida 33957 and Assistant
Secretary
Alice Lamb 1403 Waverly Drive Secretary-
-‘Champaign, Illinois Treasurer
) 61208
_. =
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