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AMENDMENT NO. 3 TO THE CONDOMINIUM DECLARATION
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COQUINA BEACH, A CONDOMINIUM

L1

THIS AMENDMENT, No. 3 to the Condominium Declaration of
COQUINA BEACH, A CONDOMINIUM, made by COQUINA BEACH
CONDOMINIUM ASSOCIATION, INC., WALTER E. KALBERER,
Secretary. . ) .

WITNESSETH:

WHEREAS, the Developer executed on April 14, 1975, and recorded
on April 22, 1975, in Official Records Book 1083, at Pages. 2102 to
and including 2177 of the Public Records of Lee County, Florida, the
Condominium Dedaration for COQUINA BEACH, A CONDOMINIUM,
hereinafter referred to as the "Dedlaration;" and,

~ WHEREAS, the Association has been granted the right to amend
the Condominium Declaration, pursuant to Florida Statute 718,110 (1) (a).

- NOW THEREFORE, the Association, consideration of the premises.
does hereby amend the By-Laws of the original Condominium Declaration
in accordance with the authority reserved unto the Association, in the
Declaration, and under the Laws of the State of Florida, as follows:

The Association By-Laws which appear at pages BL-1 through BL-18
of the original Condominium Declaration are hereby amended in their
entirety to read as follows:
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This amendment of the By-Laws to the declaration, when filed for
record in the Public Records of Lee County, Florida, shall be incorporated
by reference and made a part of the original Declaration, referred to
above, with like effect and to the same extent as though the matters

. get forth herein and constituted are a part of the original Declaration.

1IN WITNESS WHEREOF, WALTER E. KALBERER, Secretary of
COQUINA BEACH, CONDOMINIUM ASSOCIATION INC. has caused
this Amendment - No. 3 to the Condominium Declaraticy of COQUINA .
A CONDOMINIUM to be executed this %f‘!] - day of

Ay ., 1987. 7 . . o : B -




By
130

STATE OF FLORIDA

COUNTY OF LEE

)

1 HEREBY CERTIFY, that on this _ . dey of )G&MM/ ’

1987, before me personally appeared Walter E. Kalberer, to me knowH to
be-the person described in and who executed the foregoing instrument
and acknowledged the execution thereof to be act and deed, for
the.uses and purposes therein mentione y
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EXHIBIT "BL"

BYLAWS
OF

COQUINA BEACH CONDOMINIUM
ASSOCIATION, INC.

(A Corporation Not For Profit)

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the
terms used shall be defined as set out in Chapter 718, Florida Statutes, -
1984, as amended, the Condominium Act hereinafter referred to as the Act.
All other definitions not reflected in the Act ‘shall be set out in the body
of these condominium documents. If any definition in .the condominium
documents conflicts with a definition in the Act,” the definition in the
condominium documents shall prevail and govern the interpretation of this

document.

ARTICLE !
NAME AND LOCATION.

Section 1. -The name of this Association shall be Coquina Beach
Condominium Association, Inc., a corporation not for profit.
- Seetion 2. The principal coffice of the Association in this State shall.
be located in Lee County, Florida. .
Section 3. Other offices for the transaction of business shail be
located at such places i Lee County as the Board of Directors may from

time to time determine.

: ARTICLE 11
MEMBERSHIP AND VOTING PROVISIONS

Section 1. The members of the Association shall be defined as the
Condominium Unit Owners, more particularly described in the Deciaration
of Condominium. : .

. Section 2. An annual meeting of the Association members shall be
held ‘on the fourth Monday in November of each year or within sixty days
thereof as determined by the Board of Administration: said meeting to be
held at the principal -office of the Association or any -such place in Lee
County, either on the condominium property or elsewhere, as may be
described in the notice of such meeting. At such meeting, the "Association
members shall elect administrators to serve until their successors shall be

elected and qualified. . : o

~ Section 3. Notice of the time and place of the annual meeting or
gpecial meeting shall be sent to each Asscciation member, or in the case of

a husband and wife, the same may be addressed by one notice addressed

. to both of them, not less than. fourteen days -before the date of. such -
‘meeting. - - An officer -of the association. shall provide an affidavit, to-be

~ included. in. the official records: of-the association,” affirming that notices of "

- the .association meeting were mailed or hand delivered in accordance with'. -

. . this provision, to each unit owner at the address last furnished to tae

. - _association, - Any approval by unit owners called for by this chapter, or i
7 \ne~applicable- declaration - or bylaws, inicluding; “but ot limited 1o, the
.-~ “approyal --requirement.- in - section '718,111(12); shall be ‘made . at ~a: duly:
esting: of unit-ownérs.and shall be subject 10.all require :

ter or -the :‘apﬁniciabl@;*éug;a;aigiipi;ﬁmi‘,aaéuﬁeni?é‘-rii'iufif‘é “tosunft -

‘this -chapter or ~the -appiicat ndow _documents “relating to-.

~° - owner-decision: makirig: except that>unit~owners_may:take action by -written
-~ .agreement - without -meetings, on- mattérs - for- -which -action by . written -
aggggment ' without meeting is gxppe'sSly allowed by ‘the ‘appliéablé_ bylaws
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or declaration or any Flerida Statute which provides for the unit owner
action. Unit owner may waive notice of specific meetings if allowed by the
applicable bylaws or declaration, or any Florida Statute.
Section 4. Voting. '
A.  The owner of each condominium unit shall be entitled to one
_* vote, cast by the voting member. -If an-owner owns more than one condo-
_minium unit, he shall be entjtled to ore vote for each condominium unit
owned. The vote of a condominium unit shail not be divisible.
- B. A simple majority of all of the voting members total votes
gshall decide any question unless the Declaration, Bylaws or Articles
provide otherwise. ) - ) .
C. Voting rights of a unit owner may not be restricted or
denied for any reason. .
~ Section 5. Quorum. Unless otherwise provided in these Bylaws, the
presence in person or by proxy of a majority of condominium unit owners
shall constitute a quorum. ’

Section 6. Proxies. Votes may be cast in person or by proxy. All
signed by the person entitled to vote, shall be

proxies shali be in writing, signed erson en
filed with the secretary of the Association prior to the meeting at which
they are to be used, and shail be valid only for the particular meeting
designated. Where a condominium unit is owned jointly by a husband and
wife, and they have not designated one of themselves as a Voting Member,
a proxy must be signed by poth in order to designate a third person as
: proxy. - - . ; -
Section 7. Designation of Voting Member. If a condominium unit is
owned by one person, his right to vote shall be established by the record
iitle to the condominium unit. If a condominium unit is owned by more
than one person, the person entitled to cast the condominium unit's vote
shall be: designated in a Certificate to be filed with the secretary, signed
by all of the record condominium unit owners of the condominium unit. If
a condominium unit is owned by a corporation, it shall designate the
officer or employee entitled to cast the condominium unit's vote by
executing a Certificate to be filed with the secretary, signed by its
president or vice president and attested to by its secretary or assistant
secretary. The person designated in such Certificate shall be known as
the Voting Member. If, for a condominium unit owned by more than one
person or by a corporation, such Certificate is not on file with the
. secretary of the Association, the vote of the condominium unit shall not be
counted in determining the presence of a quorum, or for any purpose.
requiring the approval of the person entitled to cast the vote for the
condominium unit, except if said condominium unit is owned jointly by a
husband and wife. Such Certificate shall be valid until revoked or super-
seded by a subsequent Certificate, or until a change occurs in the owner-
ship of the condominium unit. If a condominium unit is owned jointly by a
_husband and wife, the following provisions are applicable:
A. - They may, but they shall not be required to, designate a
Voting Member; : : - ) )
~ _B. If they do not designate a Voting Member and if both are
present at a meeting and are unable to concur in their decigion upon any
“subject requiring a vote, they shall lose ‘their right to vote on that subject
at that meeting; ' : :
- - C. Where they do not designate a Voting Member and only one
is present at a meeting, the persoen present may cast the condominium

unit's vote,

: ) - ARTICLE Il :
o _ ADMINISTRATION AND MANAGEMENT OF
T CO‘NDOMIIZJI-UM’BY‘BOARD“ OF- ADMINISTRATION

© _Sectlon.1,’ - The administration-and management of the condominium
property as the same relates to the common elements, and limited _common-
. elements, &nd the providing - of utilities, as may be designated, shall be
. ,,4;,-‘,:;v,_,xes;gd;in_mgw_gg*ggpmmri»u;gf;gg»s&qg!agion- through the Board of Directors. -
* == - - Minutes ~of - all- ‘meetings -of “condominium unit. owners” and “the “Board-of -
-~ . - Adminjstration -shall -'be kept. in a business-like -manner_.and- shall be _ -
-~ 5" .. avallable-for -indpection by condominiumunit owners or -Board of ‘Adminig~": -:
tration merbers at-all reasonable  times: The' Assoclation “shall - aintain -

.~ pqeprds - according 6~ good acounting. practices- which -shall ‘be’ open to - .-

{nspection by -condominium’ unit.owners- or-their-authorized -ygpgeéngitggivi;s, el
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at reasonable times and wriften summaries of which shall be supplied at
least annually to condominium unit owners or their authorized representa-
tives. Such records shall include a record of all receipts and expendi-
tures, together with an accounting for each condominium "unit which' shall
designate the name and address of the condominium unit owner, the amount
of each assessment, the dates and amounts in which the assessments come
due, and the amounts paid upon the account and the current balance due.

Section 2. Powers and Duties. The Board of Directors shall have
the powers and duties necessary for the administration of the affairs of
the Association, and may do all acts and things as are not prohibited by
the Act, the Declaration, Articles or these Byluws. These powers shall
specifically include, but shall not be limited to, the following:

. To exercise all powers specifically set forth in the Act, the
Declaration, Articles, Bylaws and all powers incidental thereto.

B. To make reguiar and special assessments; to collect said
assessments; and to use and expend the assessments o carry out the .
purposes of the Association. .

) . C. To employ, dismiss and control the personnel necessary for
the maintenance and operation of the condominium, its common areas and
facilities; to employ attorneys, accountants, contractors and other profes-
sionals as the need arises. . . i

: D. To make and amend regulations respecting the operation,
use and maintenance of the common elements, limited common elements,

property, facilities and all other units. )
i, To enler lnto a4 contract with eny person, firm or entity for
the operation, maintenance or repair of the condominium property. How-
ever, any such contracts shall not be in conflict with the powers and
duties of the Association or the rights of residential unit owners as
provided in the Condominium Act and these enabling documents. :
~ F. To provide for the further improvement of the property,
both real and personal, .induding the right to purchase realty and items of -

- furniture, furnishings, fixtures and equipment for the foregoing, and to

acquire and enter into agreements, pursuant to the Act, subject to the

provisions of the Declaratien, Articles and Bylaws.

' G. To purchase condominium units in the condominium and to
acquire and hold, lease, mortgage and convey the same- through its
officers on behalf of the Association. o : ) :

"~ Section 3. The business, property of the Association, the common
clements, and the limited common elements, and all assessments and
generally the management and contrad of the Association and property
owned by it, shall be conducted and be managed by the Board of Adminis-

" tration of five administrators who shall be elected by the association

members. ) - : .

Section 4. The members of the first Board of Administration shall be

_named by the developer as reflected in the Articles of Incorporation of the

- _ Association, Every condominium unit owner shall be a director of the’

association and shall serve on the Board of Directors. ) ‘ .

. Section 5. The annual budget meeting of the Association may be held
during the annual Association meeting. : : '

Section 6.- Meetings of the Board of Directors shall be held in the
principal office of the Association or at such other places in Lee County,
within or without the condominium property, as a majority of the
administrators shall from time to time designate. ) -

Section 7. Meetings of the Board of Administration shall be open to
all condominium unit owners and notices of these meetings shall be-con-
spicuously posted.at least 48 -hours in advance for the attention of condo- .
minium unit owners, except in-the case of an emergency. * The -bulletin . -
board located near the staivs shall constitute a conspicuous place for the -
‘posting of this notice.. - . - . - T o

Section 8. A majority of the Board of Directors for the transaction of -

- business at -any annual or special meeting shall be necessary to. constitute
~---g -quorum- and.-the .act .of a majority of the _administrators present at any -

‘ such méeting at which -a- quorum is- present -shall be the act -of- the Board-. ~ -~ =
S ‘of Directors; - A-“directorof -the assoclation. who is present- at a meeting-of -~ "
2" “its" Board ~at - which® iction -on--any; varporate ‘matter: is. taken shall be. . =

-7 -preaumeéd ta Have dsseiited to the action- taken,:unless he votes against . - -
. such, action or; abstains .from- voting in~ respect thereto -bacguse ofuanl

‘asserted conflict of interest. . - . ST T R

© - - Section 9. . The Board of Directors shall elect the officers of the

" Assaclstion. —Such election may be held at the Board of Administration -

BL-Y . -
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meeting following the annual Association meeting. An officer may be
removed at any time by a majority vote of the Board of Directors.

Section 10, Vacancies .on the Board of Administration may be
appointed by the remainihg members of the Board at any Board of Adminis-
tration meeting.

Section 11. At each annual meeting of the Association, the adminis-
trators or the chairman thereof shall submit a report to the Association of
‘the business transacted during the preceding year, together with a report -
of the general financial condition of the Association. '

Section 12, Members of the Board of Directors shall be elected for a
term of one year, and any member of said Board of Directors may be
re-elected for additional terms.

Section 13. The Board of Directors shall adopt a budget for each
fiscal year and the same shall contain estimates of costs for performing the
various matters and functions of the Association. Copies of the proposed
budget and assessmenis shaii be mailed to each condominium uinit owier -
with notice of the budget meeting not less than fourteen days prior to the
budget meeting. This budget, together with the notice for the budget
meeting, may be delivered by hand as otherwise provided herein.

Section 14. The Board of Directors or their designee shall deposit
the. funds of the Association in such bank or banks as they may from time
to time direct and withdrawal of such funds shall be by such person or
persons as the Board of Directors may direct. The Board of Directors
shail have the power to borrow. funds on behalf of the Association to meet
current expenses not then collected from regular assessments for recurring
common expenses or from special assessments.

Section 15. The Association shall maintain in its records copies of all
insurance policies. A copy of each insurance palicy obtained by the
Association shall be made available for inspection by condommmm unit .
owners or their authorized representatives at reasonable times. ’

Section 16. No condominium wunit owner, except as an officer of the.

" . Association, shall have any authority to act for the Asgsociation.

Section 17. - Consistent with the provisions of- Florida Statute
718.112(2)(1), the Association members may direct any officer or adminis-
trator of the Association to provide surety or fidelity bonds in such
amounts. as may be directed. The bond premium for the bonds described
above shall be paid for by the Association. :

Section 18. The Board of Directors may make such rules and
‘regulations or any amendment to these rules and regdlatmns governing use
of condominium property as they may.

Section 19. The Board of Directors may employ such agents or
parties as it may deem necessary to assist it in the administration and
management of the Association.

Section 20. The Board of Directors shall keep and mamtam minutes
of all meetings of unit owners and of the Board of Administration. These
-minutes shall be kept in a book available for inspection by unit owners..
The Association shall retam these mlnutes for a penod of not less than
seven years. =~

Section 21, If the Assoclanon fails to fill vacancies on the Board of
Directors sufficient to constitute a quorum in accordance with- the Bylaws,
any unit owner may apply to the circuit court within whose jurisdiction the
condominium lies for the appointment of a receiver to manage the affairs of
the Association.” At least thirty days prior to applying to the circuit
“court, the unit owner shall mail to the Association and post in. a ’
conspicuous - place on the condominium property a notice describing the
intended action giving the Association the opportunity to flll the vacancies.
If during which time the Association fails to fill the vacancies, the unit-.

- owner may -proceed with- the petition.- If a receiver is appointed, the
- Association shall be résponsible for the salary of the receiver, court costs
and attorney's fees. The receiver shall have all powers and duties of a -
duly constituted Board of Administration, and shall serve until the Asso-’
- clation  flls vacancies on._the Board sufficient to constitute -a quorum, .~
-< - Section-22. - Subject to the provisions of section 718.30L,  &ny member
" of the Board of Directors may ‘be recalled and- removed -from-offlice “with op’
“without “cayse By‘ the, vote or agreement in Wwriting by -a “majority: of all the" :
voting interest. A special meeting of the -unit ‘cwners to_recall a member - .-~
qr members of the Board of Direr,tors may be ealled by one unit ownerr T




giving notice of the meeting as required for a meeting of unit owners, and
the notice shall state the purpose of the meeting.

1. If the recall is approved by a majority of all voting interests by a
vote at a meeting, the recall shall be effective immediately, and the
recalled ‘member -or members of the Board of Directors shall tura over to
the Board any and all records of the Association in their possession,
within 72 hours after the meeting. ,

2. If the proposed recall is by an agreement in writing by a majority
of all voting interests, the agreement in writing shall be served on the
association by certified meil. The Board of Administration shall call a-
meeting of the Board within 72 hours after receipt of the agreement in
writing and shall either certify the written agreement to recall a member or
members of the Borad, in which case such member or members shall be
recalled effective immediately and shall turn over to the Board within 72
hours, any and all records of the association in their possession, or
proceed as described in subsection 3.

3. If the Board determines not to certify the written agreement to
recall a member or members of the Board, or if the recall by a vote at a
meeting is disputed, the Board shall, within 72 hours, file with the
division a petition for binding arbitration pursuant to the procedures
Section 718.1255. For purposes of this Section, the unit owner who voted
at the meeting or who executed the agreement in writing shall constitute

one party under the petition for arbitration. _If the arbitrator certifies the

recall as to any member or members of the Board, the recall shall be
effective upon service of the final order of arbitratrion upon the
nesociation. If the association fails to comply with the order of the
arbitrator, the division may take action pursuant to Section 718.501. Any
member or members so recalled shall deliver to the Board any and all
records of the association in their possession within 72 hours of the

effective date of _the recall,

ARTICLE 1V
OFFICIAL RECORDS

From the inception of the association, the association shall maintain a
copy of each of the following, where applicable, which shall consitiute the
official records of the association: .

1. The plans, permits, warranties, and other items provided by the
Developer, pursuant to Section 718,301(4); ) :

2. A photocopy of the recorded declaration .of each condominium
operated by the association and all amendments thereto;

3. A photocopy of the recorded Bylaws of the association and all
amendments thereto; i :

4. A certified copy of the Articles of Incorporation of the association
or other documents creating the association and all amendments thereto;

5. A copy of the current rules of the association;-

6. A book or books containing the minutes of all meetings of the
association, of the Board of Directors, and of unit owners, which minutes-
shall ‘be retained for a period of not less than 7 years; L

‘7. A current roster of all unit owners, their mailing addresses, unit
identifications, voting certifications, and if known, telephone numbers;

8. All current insurance policies of the association and condominiums
operated by the association; .

9. A current copy of any management agreement, lease, or other
contract to which the association is a party or under which the agsociation
or the unit owners have an obligation or responsibility; :

10. Bills of Sell or transfer for _all property owned by the association;

I1. —Accounting records for the.association and separate accounting -

‘records for. each- condominium. it ‘operates, “according to good accounting -
_practices. "All.accounting records shall be maintained for-a period of not-

less than 7 years. The accounting records shall include, but are not
limited to; : -

o e e e —

[ - 1) égqggét‘gl_j@e’mye@. and détailed records of all receipts and -
- - expenditures. - - oo ' ‘

Rt PO Y cuifrergfj‘ géc,dum,_ and a 'mb'ntt;_i;y.? bim?mtlily, 5,.;;qugm'é'@- e
<>>_ [ - -gtatement. of the:account for each unit designating.-the;name_ of.the unit -

- _owner, the due dite and amount of each assessmént, the ‘atiount. paid upor- -
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the account,-and the balance.due. :

¢. All audits, reviews, accounting statements, and financial
reports of the association or condominium,

d. All contracts for work to be performed. Bids for work to
be performed shall also be considered official records and shall be
maintained for a period of 1 year;” ° : ] g . S

7 12. Voting proxies, which shall be maintained for a period of 1 year
from the date of the meeting for which the proxy was given.
13. All rental records where the association is acting as agent for the
rental of condominium units.

a. The official records of the association shall be maintained in
the county in which is located the condominium.

b. The official records of the association shali be open to
inspection by any association member or the authorized representative of
such member at all reasonable times. Failure to permit inspection of the
association records as provided herein entitles any person prevailing in an
enforcement action to recover reasonable attorney's fees from the person in
controi of the records who, direcily ur-indirectly, knowingly denics sccess
to the records for inspection. The right to inspect the records includes
the right to make or obtain copies, at the reasonable expense, if any, of

the association member.

‘ ) ARTICLE V
: - OFFICERS

Section. 1. Elective Officers. The principal officers of the Associa-
tioni shal be a presicent, & vice president, a secretary and a treasnrer,
all of whom shall be elected by the Board of Directors. All of the officers
shall be members of the Board of Directors.

Section 2. Election. The officers of the Association shall be elected
annually by the Board of Directors at the first organizational meeting of
each new Board. ) ; - ]

Section 3. Term. The officers shall hold office for one year or until

their Successors are elected and .qualify for their office. ) : ,
) Section 4. The President. The president shall be the Chief Execu-
tive Officer of the Association. He shall preside at all meetings of condo-
minium unit owners and of the Board of Administration. He shall exercise
the executive powers of the Association and have general supervision over
its affairs and other officers. He shall sign all written contracts and
perform all of the duties incident to his office and such others as may be
delegated to him from time to time by the Board of Administration. )

Section 5. The Vice President. The vice president shall perform all
of the duties of the president in the absence of the president, and such
other duties as may be required of him by the ‘Board of -Administration.

Section 6. The Secretary. The secretary shall issue notices of all
Board of Administration meetings and all meetings of condominium unit
owners; he shall attend and keep minutes of same; he shall have charge of
“all of the. books .of the Association as well as its records and papers,
except those kept by the treasurer. All minutes shall be kept in a
business-iike manner and shall be available for inspection by condominium
unit owners and Board of Administration members at reasonable times.
The functions of the secretary may be delegated to a management company
‘or. its. agents and employees working with and under the approval of the -
secretary and the Board of Administration. )

Section 7. The Treasurer. ) ) ’

- - 77 KA. The treasurer shall have custody of the Association's funds
and securities. He shall keep full and accurate accounts’ of the Associa-
tion's receipts and disbursements. -He shall deposit all monies and other
valuable effects in the name of and to the credit of the Association in such
- depositories as ‘may be desighated by the Board of Administration, The .

books shall reflect an account for each’ condominium unit. owner. This™
account shall contain the name &nd address of the condominium unit owner,
the: amount of each assessment, -the dates and amounts in which the

- - gssessments. come_ due, _the _amounts ~paid upon that -condominium - unit

.owner's account; -and the balance due:under that account, - oo . N
. . : B, .He shall disburse the funds.of thé Association as may be™- .
" -ordered.by the Board :of Administration, ‘making preper vouchers for such .. =

o - - - -~ - -
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dishursements. He shall render an account of all of his transactions as
the treasurer and of the financial condition of the Association to the Board
of Administration whenever it may require it.
C. He shall collect all assessments und shall promptly report to
- the Board of Administration the status of collections. .

.. D. He shall maintain accounting records accordmg to good
accounting practices which shall be open to inspection by condominium unit
owners or their authorized representatives at reasonable times. He shail
render to condominium unit owners or their authorized representatives at
least annually, a written summary of the Association's fiscal activities.

E. He shall prepare the Association's budget.

F. The functions of the treasurer may be delegated to a
management company or its agents and employees working with and under
the approval of the treasurer and the Board of Directors.

ARTICLE VI
ASSESSMENTS

Section 1. Fiscal Year. The fiscal year of the Association shall
begin on the first day of January of each year, provided, however, that
the Board of Directors, whenever it deems it advisable, is expressly
authorized to change to a different fiscal year in accordance with the
applicable provisions of the Internal Revenue Code.

Section 2. Determination of Assessments.

A. The Board of Directors shall fix and determine the sum or

- sums necessary and adequate to assess condominium unit owners for their
share of the common expenses set forth in the budget. Common expenses
‘shall include expenses for the operation, maintenance, repair or
replacement of the common elements and limited common elements; costs of
carrying out the powers and ‘duties of the Association; all insurance
premiums and expenses, including fire insurance and extended coverage;
and any other expenses designated as common expenses by the Board of
the Declaration. - Funds for the payment of ‘common expenses shall be -
assessed against condominium unit owners as provided in the Declaration.
- Assessments shall be payable monthly in advance and shall .be due on the
first day of each month unless otherwise ordered by the Board of
Directors. Special assessments, if necessary, shall be levied in the same
manner -as regular assessments and shall be payable in the manner deter-
mined by the Board of Administration. All funds due under these Bylaws
and the Declaration are common expenses.

B. When the Board of Administration has determined the amount
of any assessment, the treasurer shall mail or present to each condominium
unit owner a statement of assessment., All assessments shall be paid to the
treasurer, and upon request, ‘the treasurer shall g'xve a receipt for each
payment received.

_ C. The. association has the power to make .and collect

assessments and to lease, maintain, repair, and replace the common

" elements; provided, however, the 'association -shall not charge any fee

against a_ unit owner for the use of common elements or association

property unless such use is the subject of a lease between the association
and the unit owner.

Section 3. Application of Payments and Commingling of Funds. - All
sums collected by the Association from assessments may commingled in a

" single fund or divided into more than one fund, as determined by the
Board of Administration.

Section 4.° Late Payment Charge. If a condominium unit owner shall
be more than fifteen days late In the payment of a monthly installment upon .
an assessment, the Board of Administration . shall impose a late charge of .
-$10.00 per_ day. Al unpaid assessments and late. charges shall become a.
-llen on-the unit in favor of the Association, The unpaid assessment shall e
" bear interest at the rate of 18% per annum, .

Section 5. Audit. The Board of Administration shall render an
annual statement to the condominium unit owners no later than four months

T “.‘,“‘ —after-the end of" the “Association's fiscal year; —The-Board: of-Administration-———- - —
- - ghall - perform a_ continua! intgrnal audit of its. financial records for the -
purpgss of. vgrttying the same but:ho independent -ar-external-audit - shau
raquirad e( it.- The Board’ of Administration may conduct -an. extsl:nal

- <
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audit by an independent auditor at such reasonable time as it shall agree

to; provided, however, said request for inspection is not made more than

once in any calendar year and provided that the cost and expense of same
- is borne by the Association.. . L ~ )

Section 6. ~Assessments for recurring common expenses chall be made
for a twelve month period concurrent with the preparation of the annual
budget. Such assessments shall be. due in twelve equal consecutive
-monthly installments on the first day of each month for the twelve month
period in which the agsessments are made. If the new annual assessment
is not made as required, an assessment shall be presumed to have been
made in the amount of the last prior annual assessment, and regular
monthly installments thereon shall be due upon each instaliment payment
date until modified or changed by a new assessment schedule. The total
assessments for the recurring common expense shall not be more than 115%
of the assessments for the prior years, provided that this provision shall
not prevent the levy of any necessary, extraordinary assessment from time
to time. If a budget is adopted by the Board of Administration which’
requires an assessment against condominium unit owners in any fiscal or
calendar year exceeding 115% of such assessments for the preceding year,
upon written application of 10% of the voting interests, a special meeting of
the condominium unit owners shall be held upon not less than ten days
written notice to each condominium unit owner, but within thirty days of
the delivery of such application to the Board of Directors by any member
thereof, at which suchi special. meeting the condominium unit owners may
consider and enact a revision of the budget and may recall any or all
members of the present Board of Administration and elect tneir successors.
In the event that such an annual assessment proves to be insufficient, it
may be amended at any time thereafter provided that the written approval
of not less than 66 2/3% of the condominium unit owners entitled to vote
have indicated théir approval of the revised annual assessment. Any
unpaid assessments for the remaining portion of the twelve month period
shall then be due in equal monthly installments on the first month there-
after during the year in which the revised assessment is made. The Asso-
ciation shall have ‘a lien agsinst the unit for any unpaid assessments.

Section 7. Assessments for Emergencies. Assessmenis for . common

_ expenses ol emergencies which cannot be paid from the assessments for
‘recurring expenses shall be made only after notice of the need therefor to
the condominium unit owners concerned. . After such  notice ard upon
approval in writing of a majority of such condominium unit owners con-
cerned, the assessment shall become effective and it shall be due after
thirty days notice thereof in such manner as the Board of Administration
‘of the Association may require. . :

Section 8, Unpaid Assessments. Any unit owner shall have the right
to require from the Association a certificate showing the amount of unpaid
assessments against him with respect .to his condominium parcel. The
holder of a mortgage or other lien shall have the same right as to any
condominium parcel upon which he has & lien. Any person other than the
owner who relies upon such-certificate shall be protected thereby.

Section §. Lien for Unpaid Assessments. The association- has a lien
“on each condominlum parcel for any unpaid assessments with interest and-
for reasonable .attorney's fees incurred by the association incident to the
collection of. the assessment or enforcement of the lien. The lien is
effective from-and after recording & claim of lien in the public records in
the county in which the condominium - parcel is located, stating the
“description of the condominium parcel, the name of the record owner, the
amount due, and the due dates.- No such lien recorded after October 1,

. 1984, shall continye for a longer period than 1 year -after -the claim of lien

~ has been recorded, unless ‘within that time an action to enforce the lien is

" commenced in a court of-competent jurisdiction, - The claim-of lien shall
gsecure all unpaid assessments, “interest,. costs, and attorney's fees. which
are due and which may accrue subsequent to the recording of the claim of

- len-and prior to entry of a final judgment of foreclosure. : -

777 Section 10, - Lien for Asgessments—Subordinate-to -Existing Mortgages.. ... .

In“any foreclosure action, the lien of the.® ssoclation shall be subordinate . -
.  and. infedlor. to-any. martgage, liens of record encumbering such condominium - ;
unit. In eu of .foréclosing its len, >the . Association " may: bring -guit."toz. =

AL r@eqveg 4-money judgment for any-sums, -charges or assessments required .
" . .'.-fo: ba-.paid to the “Association  without ‘Walving itg den _securing-payment.. . . -
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The Association is obligated to send the mortgagee, if any, a copy of the
default notice prior to instituting any acticn.
~_ Section 11. - Notification of Mortgagee. Any condominium unit owner
who morigages his condominium unit shall notify the Association, providing
the name and address of his mortgagee. The Association shall notify the
mortgagee of any unpaid assessments due from the condominium unit owner
- on a condominium unit, : ) '

Section 12. Payment and Penalties, All assessments for common
expenses shall be payable in monthly installments as Getermined by the
Board of Administration and shall be payable in advance monthly and due
on the first day of each month payable in advance. In the event of any
late payment received by the Board more than fifteen days after the
payment due on the first of the month, the Board shall assess a penaity
for late payment in the amount of $10.60 per day. All unpaid assessments
and late charges shall become a lien on the unit in favor of the Association.
The unpaid assessments shall bear interest at the rate of 18% per annum.
All monthly payments received by the Board of Administration after the
fifteenth of the month shall be deemed late payments and the penalty
provisions of this section shall apply unless the unit owner making the
late payment can obtain the unanimous consent of all other unit owners
that the late payment penalty shall not apply: o - )
] Section 13. Notice of Special Assessment. The specific purpose or
purposes of any ~special assessment approved in accordance with the
condominium documents shall be set forth in a written notice of such
ussessment sent or deiivered to esch unil owner. The unds collecied
pursuant to a special assessment shall be used only for the specific -
purpose. or purposes set forth in such notice, or returned to the unit

“owners. However, upon completion of such specific purpose or purposes,
any excess funds shall be considered common surplus.

Section 14. Costs and Attorney's Fees. In any proceeding arising
because of an alleged default by an condominium: unit owner, the prevailing
party shall be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be determined by the original or Appellate

Court.

ARTICLE VI1
DEFAULT, COMPLIANCE AND LEGAL ACTIONS

Section 1. Viodlations. In the event of a vidation by a condominium
unit owner of any of the provisions of the Declaration, Bylaws or the Act,
the Association, by direction of its Board of Administration, shall notify
the "condominium unit owner of said breach by written notice, transmitted
to the condominium unit owner at his condominium unit by certified mail.
If such violation shall continue for a period of thirty days from the Jate of
mailing of the notice, the Association shall have the right to treat such
violation as an intentional, material breach of the Declaration, Bylaws or

- -the- Act, and - the -Association shall -then, atits. option, have. the following
elections: . . A il o : ‘
A. To commence an action in equity to enforce periormance on
the part of the condominium unit owner; or - )
B. To-commence an action at law to recover its damages; or
C. To commence an action in equity for such equitable relief as
may be necessary under the circumstances, including injunctive relief.
: Upon a finding by a Court that the condominium unit owner was -
in violation of any .of the provisions of the above-mentioned documents, the
condominium unit owrer shall reimburse the Association for its reasonable
attorney's fees incurred-in bringing such action, Any violations which are
-.deemed by the Board. 6f Administration to be a hazard to public health or
-~ - safety may be corrected by the Association immediately, as an emergency -
matter. The cost thereof shall be charged-to-the condominium unit owner
as a specific expense. - : -
; ~Section 2. ence or Carelessness of a Condominium Unit- . )
=~ -- Qwner . —All-condominium--unit- awner (I be-Tiable for.the expenses.of ...
“ = " any. maintenance, - repair "or ‘replacement reridered neceasary by his act, . - -
“_. I neglect:or carelessness, or by the negligence of any. member-of his-family, ~--- _ .
i 2 *-_ hig or their-guests, employees, agents, licensees or:lessées.” :Such liability - =~ -

pa >

- . “ghallzbe limited to the extent that such -expense is not met by-the proceeds-- -° -
"~ _-of ingurarice carrigd’ by the- Assoclation. ' Stich-liabllity shall inelydesany .° . -
"~ increase In -insurance rates occasioned - by use, .misuse, occupancy or-. .
abondonment: of .any_ condominium unit or its appurtenances. The cost of -
any maintenance, repair or replacement performed pursuant. to this Section -
- ghall be charged to said condominium unit owner as a specific expense.

-
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Section 3. Costs and Attorney's Fees. In any proceeding arising
because of an alleged default by an condominium unit owner, the prevailing
party shall be entitled to recover the costs of the proceeding and such

- reasonable attorney's - fees as may be - determined -by -the original or-- -
Appellate Court.
Section 4. No Waiver of Rights. The failure of the Association or an
"“condominium unit owner to enforce -any right, provision, covenant or
condition which may be granted by the condominium documents shall not
constitute a waiver of the right of the Association or condominjum unit
owner to enforce such right, provision, covenant or condition in the
future.

Section 5. Election of Remedies. All rights, remedies and privileges
granted to the Association or a condominium unit owner pursusnt to any
terms, provisiens, covenants or conditions of the condominium documents

shall be deemed to be cumulative and the exercise of any one or more shall

neither be deemed to constitute an clection of remedies, nor shall it

preclude the party thus exercising the same from exercising such other
and additional rights, remedies or:privileges as may be granted by the
condominium documents. - .

Section 6. Notice of Right to Intervene. In any legal action in
which the Association may be exposed to liability in excess of insurance
coverage protecting the Association and the condominium unit owners, the
Association shall give notice of the exposure within a reasonable time to all
condominium unit owners who may be exposed to the liability. These
condominium unit owners shall have the right to intervene and ‘defend in
the legal action if it appears that they may be exposed to liability as
individual condominium unit owners.

Section 7. Fines. -If the declaration or bylaws so provide, the
assoclation may levy reasonable fines against a unit for failure of the
owner of the unit or its occupant, licensee or invitee-to comply with.'any
provision of the declaration, the association bylaws, .or reasonable rules of
the sssociation. No fine shall become a lien against a unit. No fine shall
exceed $50.00 nor shall any fine be levied except after giving reasonable
notice and opportunity for a hearing to the unit owner and, of applicable,

its licensee or invitee. The provisions of this subsection shall not apply
to unoccupied units. ’ ) -

ARTICLE VlIi
AMENDMENTS TO.THE BYLAWS

Prior to the time of the recordation of the Declaration, these Bylaws
may be amended, altered or rescinded by an instrument, in writing,
signed by a majority of the then existing Board of Administration.

Subsequent to the recording of the Declaration, these Bylaws may be
altered, amended or added to at any duly called meeting of the condo-
minium unit owners provided that: S . :

] ~ "A. Notice of the meeting shall contsin a “statement of the
" proposed amendment; - S - T e
B. The amendment shall be approved upon the affirmative vote
of a majority of condominium unit owners; )
) - C. Said amendment shall be recorded and certified as required -
by .the Act. Notwithstanding anything above to the contrary, until condo-
minium unit owners are entitled to elect- a majority of the Board of
Administration, these Bylaws may not be amended without a prior resolu- -
tion of the Board of Administration requesting said amendment;. and
o D. Notwithstanding the foregoing, - no. -amendment ‘to these
© “Bylaws. may, at any--time, be adopted  or become .effective which shall. .
- ‘abridge, amend or alter the rights of Developer, as set forth in any of the -~
_condominium documents and as specified in-the Acty without first ‘obtaining -
the prior written consent of the Developer. - - T T
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