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POINTE SANTO DE SANIBEL CONDOMINIUM Ii

1. THIS PROSPECTUS CONTAINS IMPORTANT MAT TERS

‘TO BE CONSIDERED-IN ACQUIRING- A CONDOMINIUM UNIT.

2, THE STATEMENTS CONTAINED HEREIN: ARE- ONLY

SUMMARY IN.NATURE. A PROSPECTIVE. PURCHASER

SHOULD: REFER TO-ALL REFERENCES ALL EXHIBITS
“HERETO, THE ‘CONTRACT ° DOCUMENTS, AND:SALES:
MATERIALS..

'3, ORAL REPRESENTATIONS- .CANNOT BE RELIED UPON

AS.CORRECTLY STATING: THE REPRESENTATIONS-OF
THE DEVELOPER. REFER TO THIS PROSPECTUS: AND

1TS. EXHIBITS FOR-CORRECT REPRESENTATIONS

- ey v

P et




INDEX OF CONTENTS. AND EXHIBITS

#1192 #1790

SUMMARY OF STATEMENTS required under
Florida Statute 718.504(5) (8) (9) (11) (12) (13)

PROSPECTUS
SURVEYOR'S PLAT, EXHIBIT "B"

LEGAL DESCRIPTION -©OF COMMON.
3 RECREATION AREAS, EXHIBIT "CRA"

" CONDOMINIUM DECLARATION; EXHIBIT "C"

A’RII,CLES:OF INCORPORATION, EXHIBIT "E"
MANAGEMENT CONTRACT, EXHIBIT ngetr
‘OPERATING BUDGET FOR CONDOMINIUM
ASSOCIATION AND SCHEDULE OF UNIT

’ 'FORM%QF’?DEED, BEXHIBIT "H"




. BY THE CONDOMINIUM ASSOCIATION FOR THE UPKEEP AND MAINTE-
NANCE OF THE FACILITIES, F.S. 718:504(8).

SUMMARY OFF.

1. THE CONDOMINIUM UNITS BEING OFFERED FOR SALE AT
POINTE SANTO DE SANIBEL CONDOMINIUM AND POINTE SANTO DE

SANIBEL CONDOMINIUM II ARE BEING SOLD ON A FEE SIMPLE BASIS,
F.S. 718.504(5).

1. ALL RECREATION FACILITIES AND COMMON ELEMENTS

AND COMMON RECREATION AREAS WILL BELONG TO THE APARTMENT
UNIT OWNERS AND BE CONTROLLED BY THE OWNERS CONDOMINIUM
ASSOCIATION, POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION,
INC., F.S. 718.504(8).

IlI. THERE ARENO PAYMENTS REQUIRED TO BE MADE BY ANY

UNIT-OWNERS FOR THE USE-OF COMMON FACILITIES. AND RECREATION

- AREAS-OTHER THAN THOSE PAYMENTS COLLECTED BY “THE CONDO-

MINIUM: ASSOCIATION. A5 MONTHLY MAINTENANCE. FEES ESTABLISHED

. IV. THERE ISNO RENTALOR LAND-USE FEES REQUIRED TO:BE
PAID EITHER BY APARTMENT UNIT OWNERS-OR THE ‘CONDOMINIUM
ASSOCIATION FOR RECREATION-OR OTH ER COMMONLY USED FACILI=

TIES, F.S. 718.504(10).

HAS A LIEN OR LIEN RIGHT AGAINST ANY UNIT -OWNER TO SECURE THE
PAYMENT OF ASSESSMENTS-OR-OTHER EXACTIONS-COMING DUE FOR

THE USE, MAINTENANCE, UPKEEP, OR REPAIR OF THE RECREATION

V: NO PARTY OTHER THAN THE CONDOMINIUM ASSOCIATION

OR:COMMONLY USED: FACILITIES. THE UNIT OWNERS" FAILURE TO
MAKE THESE PAYMENTS MAY RESULT IN FQRECLOSURE OF THE LIEN

BY THE ASSOCIATION. THE ASSOCIATION'S LIEN RIGHTS ARE SET OUT
IN SECTION 23-E OF THE CONDOMINIUM DECLARATION AND-IN ARTICLE:

V .OF THE BYLAWS OF THE -CONDOMINIUM ASSOCIATION, F.'S. 718.504(8).

VI. RECREATION FACILITIES MAY NOT BE EXPANDED:OR
ADDED TO EXCEPT WITH THE FULL CONSENT OF THE APARTMENT

UNIT OWNERS THROUGH THE CONDOMINIUM ASSGCIATION,.

E:S. 718.504(9).

VIil. THERE IS A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY WITH POINTE:SANIBEL. DEVELOPMENT
CORPORATION, A FLORIDA CORPORATION, BASED ON SANIBEL ISLAND,
FLORIDA, THIS CONTRACT IS DESCRIBED- ON PAGE P-v and P-vi-OF
THE PROSPECTUS, AND A COPY ‘OF THIS -CONTRACT IS ATTACHED TO:

THE CONDOMINIUM DOCUMENTS AS EXHIBIT "F",. F. S, 718.504(11).
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Vii. THE DEVELOPER, SUBJECT TO THE CONDOMINIUM
DECLARATION AND THE BYLAWS, HAS THE RIGHT TO RETAIN CONTROL
OF THE CONDOMINIUM ASSOCIATION AFTER A MAJORITY OF THE UNITS
HAVE BEEN SOLD. THE DEVELOPER'S RIGHTS ARE DESCRIBED IN
SECTION 20 OF THE CONDOMINIUM DECLARATION AT PAGES CD-7 AND
8, AND IN ARTICLE Ill, SECTIONS 13, 14, AND 15 OF THE CONDOMINIUM

_ ASSOCIATION BYLAWS APPEARING AT PAGE BL-5, F.S. 718.504(12).

IX. THE SALE OR TRANSFER OF THE OWNER'S APARTMENT
UNIT IS NOT RESTRICTED OR CONTROLLED BY THE CONDOMINIUM
ASSOCIATION. THE LEASE OR RENTAL OF THE OWNER'S APA RTMENT
UNIT IS LIMITED BY THE-CONDOMINIUM DECLARATION, SECTION 26-C,
AT PAGE CD-11, WHICH PROVIDES THAT NO: MORE THAN ONE. RENTAL.
" PER SEVEN DAY PERIOD SHALL BE PERMITTED, F.S. 718.504(13).




PROSPECTUS
for OFF 4400
Pointe Santo de Sanibel Condominium II REC 119(, Pr:i?g:}
' 2445 Gulf Drive
Sanibel Island, Florida 33957

This Prospectus fulfills the requirements of Chapter 718. 504, Florida
Statutes, as amended by the 1976 Session of the Florida Legislature.

1. A. The condominiums offered for sale are POINTE SANTO de
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II.
POINTE SANTO'S address is 2445 Gulf Drive, Sanibel Island, Florida 3395%.
Its ten acres are located on the Gulf of Mexico side of Gulf Drive and has 600
feet of Gulf frontage.
, B. The maximum number of apartment units that willuse the com-
mon facilities is one hundred forty one (141)

2. Al POINTE:SANTO-de Sanibel Condominium consists of two resi-
dence buildings and: one Resident's. Club-building. The-buildings:-are "D = 28

-apartment-units;. TE' - 28 apartment-units; -and "'G'" - one- Resident's ‘Club..
Within. these buildings: are the: following -eight types: .of :apartment units:

34 Type2 -2 Bedrooms, 2 Baths :
11 Type 2P - 2 Bedrooms, 2: Baths; Penthouse Ve
2 Type 2D - 2 Bedrooms, 2 Baths, Den -
1 Type 2DP = 2 Bedrooms,. 2 Baths;. Den, Penthouse-
3 Type 3C =3 Bedrooms, 2 Baths :
I Type 3CP - 3 Bedrooms,. 2 Baths, Penthouse
3 Type 3 - 3 Bedrooms, 2 Baths
I ‘Type-'3P -3 Bedrooms, 2 Baths,. Penthouse:
- Y
= Building "D" contains 21 Type 2 and 7 ‘Type 2P. Building "B

i

contains 13 Type 2, 4 Type 2P, 2 Type 2D, 1 Type 2DP, 3 Type 3C, 1 Type
3CP; 3 Type 3, and 1 “Type 3P,

B. POINTE SANTO de Sanibel -Condominium II consists of four
residence buildings. These buildings are AN < 28-apartment units; ngh -
28 apartment units; "'C" - 28 apartment units;: -and "F'" - -one apartment unit,
Within these-buildings are the following thirteen:types of apartment units:

3 Type L
. - 46 Type 2
C : 15 Type 2P
: : 2 Type 2D:
1 Type 2DP
3 Type 3A

1 Bedroom, 1 Bath
-1 Bedroom, 1 Bath, Penthouse
2 Bedrooms,. 2 Baths

2 Bedrooms, 2 Baths, Penthouse :
'2: Bedrooms, 2 Baths; Den ..
2 Bedrooms, 2 Baths, Den, Penthouse
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3 Type 3AC 3 Bedrooms, 2 Baths, Custom

1 Type 3AP - 3 Bedrooms, 2 Baths, Penthouse

1 Type 3ACP - 3 Bedrooms, 2 Baths, Custom, Penthouse
6 Type 3L 3 Bedrooms, 2 Baths

2 Type 3LP - 3 Bedrooms, 2 Baths, Penthouse

1 Type F - 2 Bedrooms, 3 Baths, Den and Offices

Building "A" contains 3 Type 3A, 3 Type 3AC, 1 Type 3AP,
1 Type 3ACP,. 13 Type 2, 4 Type 2P, 2 Type 2D, and 1 Type 2DP. Building
"B! contains 21 Type 2, 7 Type 2P. Building "C" contains 3 Type 1, 1 Type
1P, 12 Type 2, 4 Type 2P, 6 Type 3L, 2 Type 3LP. Building "F" contains
1 Type F.

C. A Plot Plan and Survey of the condominium is located in the
condominium documents at Composite Exhibit "B", Comgosite Exhibit "B" is
recorded in Condominium: Plat Book at pages through , inclusive,

D. The estimated latest date of completion of construction, finish-
ing, and equipping all units in POINTE SANTO-de Sanibel Condominium iI is
December 31, 1977.

: E. The maximum number of apartment units that will use the-com-
_mon facilities is one hundred: forty one (141):

3. POINTE.SANTO-de Sanibel Condominium 1I does not ‘have a program
of leasing-units rather ‘than Selling them .except as-the Developer may ‘have
unsold units-which, from time to-time, may be leased or rented by the Developer
antil thé units are:sold.. '

: 4, ‘Owners-of apartment units in. POINTE SANTO:de Sanibel-Condominium

__and POINTE SANTO-de Sanibel Condominium: II share ‘equal ownership in the
common recreation-areas which consist of‘two: tennis courts located on the
-northeasterly corner .of the -condominium ;property and a Resident's:-Club-build-
ing-and swimming -pool located in the center of the -condominium property.

) 7 5. A. The I{:esidegt's'cmb: {Building G) is-atwo story structure
Jocated.-on-an island in‘the private inner court. Its first floor is surrounded by
approximately 800-square. feet of deck area and:-contains the following rooms:

. DIMENSIONS . ____ ‘CAPACITY
Lounge Area Approximately 14 x 26 or 364 8q, feet 16 persons
‘Conversation Pit. Approximatély 12 x 12 or 144 sq. feet 10 persons
~Game Room: Approximately 14 x .26 or 364 sq. feet 16 persons
Kitchen: Approximately 14 x. 7-or 98 sq. feet 2 persons
Men's Reéstroom Approximately 5 x 5-or -25-sq. feet 1 person
Tadies Restroom Approximately 5 x 5.or 25 sq. feet 1 person
Storage & Utility Room  Approximately ‘gx 8or 64sq. feet 0
Storage Roorn Approximately 3x 5or 15sq. feet 0O
Vending Machine Area: Approximately 3 x 8or 24 sq. feet _ O

——

1123 sq. feet 46

Its-entire second floor area is-a-sun deck carpeted with outdoor
-carpeting.. Total usable area is: approximately 1,:000-square: feet; capacity-of
iwenty persons.
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B. The POINTE SANTO de Sanibel Condominium and POINTE
SANTO de Sanibel Condominium II swimming pool and patio is also located on
the island in front of the Resident's Club toward the Gulf. The pool is kidney
shaped (18 feet wide at the deep end and 28 feet wide at the shallow end) and
is 47 feet long. Its capacity in numbers of people is twenty five. In addition,
the pool will have all necessary and usual equipment required to maintain and
operate tiie pool according to local health standards. The pool will range
from 3 feet to 6 feet in depth and will be heated. The patio area surrounding
the pool is approximately 2, 000 square feet in area and has a capacity of forty
people.
C. Additional common facilities at POINTE SANTO de Sanibel
Condominium and POINTE SANTO de Sanibel Condominium II are:
(a) Jacuzzi pool located near the swimming pool. It is 8 feet in
diameter and has a capacity of ten persons.
{b) Two- shuffleboard-courts {ocated near-the tennis-courts. They

are-6: feet by 52 feet-each and-have-a. capacity of four persons.each. Benches
and ehuffleboard equipment.are provided..

(¢) ‘One putting green is located in the inner-court. The putting
;g’;ie,en,,i'S—:approximat,ely ‘500 -square feet. inz,anea—:gggiéhész;'a;capagi'ty'Qf ‘§iX persons..

(d)- Two-standard:tennis: courts-are provided:-at the northeast
corner -of thé condominium pproperty.. ‘They are fenced and lights will not be
provided. The two-courts-occupy a fenced: area 106 feet by 120 feet and-have &
capacity of eight-persons.

" (¢) POINTE-SANTO-de Sanibel Condominium has:56 open park-
:ingt:s'paées::plus,vQ»:gap;agerzparki'ngz units: and: may have-up-to. &7 covered: parking
units. POINTE-SANTO de ‘Sanibel Condominium II has 89 open parking spaces
plus 10 garage parking units and may have-up-to 29 covered parking units: Alk
open spaces are approximately 9 feet by 20 feet; .all parking spaces and park-

ing units are reflected-on Exhibit "B of the Condominium Declaration, the
Surveyor's Plat. -Garage parkingunits and covered parking units, if con=
structed, will be offered for sale to apartment unit owners..

(f). Additional common facilities are six gas-fired bar-b-que
grills, and are located in the inner court. ) )
' D. The personal property that is: cogmitted to be furnished for

-each room of the Resident's Club-and: for-each other-facility is itemized-below:
Resident's Club: ] )

Liounge Area - Sofa, -chair, énd table and-coffee table. 'TwWo chairsand:
‘end table. ‘Three -¢hairs and cocktail table. One 42" round table-with four
chairs..
Conversation Pit - Upholstered seat cushions: Gas. fireplaces

-Game Room = Two-42'" round tables with eight chairs. Two-chairs and
end table. AM-EM 8=track sound system..

Kitchen Area --Six barstools: Stove. Refrigerator. Disposal.

) Sun Deck = Four tables. Two litter receptacles. Seven chairs. Six=

teen chaise lounges.

Swimming Pool, Jacuzzi Pool, and: Patio Area - Twenty chaise lounges.
Two-tables. Seven deck chairs. Three litter receptacles;

Putting Green - Standard cups: and small flags:

Two Tennis ‘Courts = Fencing and nets. i
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The list of personal property set out above is substantially the
same list as appeared in the original Prospectus for POINTE SANTO de
\ Sanibel Condominium which was recorded in O. R. Book 1084 at pages 2108 ~
2166 of the Public Records of Lee County, Florida. The Developer has
modified the list of personal property deleting several items and adding
several items for the convenience and comfort of the apartment unit owners,
There appear additional improvements reflected in this Prospectus which did
not appear in the earlier Prospectus of POINTE SANTO de Sanibel Condominium.
E. The approximate capacity of each common facility in numbers
of people is reviewed here:
Resident's Club - 46 persons
Sun Deck - 20 persons
Swimming Pool - 25 persons
Patio Area: = 40: persons-
Jacuzzi Pook - 10 persons:
Two Shuffleboard-Courts: - 8:persons:
Putting-Green: - 2 persons:
, “Two-Tennis- Courts- ~ 8-persons
, F, The estimated dates when each-common facility will'be available
for-use by-apartment unit owners are:: ’
. : Resident's: Club completéd
Sun Deck .completed
: ~ ‘Swimming: Pool completed )
- Patio- Area .completed :
Jacuzzi Pool. , completed ;
g Two- Shuffleboard: Courts: completed:
: “Two ‘Tennis Courts -completed
: . Putting Green December 31, 1977 _
; - / ‘G. No additional facilities:other than those indicated -on the Site-
- . Plan of POINTE SANTO: de Sanibel Condominium 11, found: in Exhibit B! of the
condominium documents, will ‘be-provided by the Developer.

H. All locations, areas, capacities, numbers;, and volumes: or
sizes, are stated as .approXximations. When 'él{ﬁfarc:—ilitieg:fhafm ‘been produced,
they will -substantially conform and meet.or exceed these approximations..

6. All of the recreational facilities, as reflected in Exhibit "B' of the:
.condominium -documents,. will 'be used. in ¢ommon by apartment unit owners in
POINTE SANTO-de Sanibel-Condominium and POINTE SANTO: de Sanibel
‘Condominium II. No additional recreational facilities .are planned to be built
other thanthose reflected-on Exhibit "B, Not more than-one hundred forty one
(141) apartment unit owners in POINTE SANTO-de Sanibel ‘Condominium and-ifi
POINTE SANTO de Sanibel Condominium II shall use the facilities -described,

T. Bestrictiqr;s:-gjdgt;‘otli,ﬁg;the -apartment unit owners' use of thé condo-=
mihium. parcel are-found:on: Page CD-=11of the Condominium Dec laration.. These o
use restrictions are summarized below:

A. Single Family Residence., An apartment unit shall be used-only :
for single family’ —r?e’siden’ce"gpcj'fthe"c’bﬁlmOna—elemé;;}ts and-common-recreation:
areas:- shall be -used for the purpose-of furnishing of services and. facilities .as
r S : P-iv
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herein provided for the welfare and enjoyment of such residence.
B. Nuisance. The apartment units shall not be used for any

immoral, improper, or unlawful purpose and no use shall be allowed which
will create a public or private nuisance. All property shall be kept in a neat
and orderly manner. : . .
C. Leasing of Apartment Units. Leasing or renting of an apart-
ment unit by an apartment unit owner is not prohibited. There shail, however,
be the limitation that no more than one (1) rental per seven day period per
apartment unit shall be permitted; however, this limitation shall not apply to
unsold apartment units owned by the Developer.

8. Allland offered: for the use-of ‘thé-apartment unit owners will be
owned by the-apartment-unit owners and-controlled-by Pointe Santo-de-Sanibel
Condominium Association, Inc., a Florida corporation not for profit..

9; The sewage disposal lines from each.apartment unit are-c onnectedto
a line-which runs-directly to a 'seWaggrr(jiv‘épésak;pl'ggt known-as-the Jamestown=

- Beachview Sewage Disposal System. Water is-supplied by the Island Water
Association;. telephone service is-supplied by United Telephone -Company. of
Florida, Fort Myers, Florida; .electric power is-provided by Leeé County
Electric-Cooperative,. inc., North Fort Myers,. Florida. The Developer has
no control-over the fees-or charges for the services-described-above. All of
_the: fees: and services .charged above are regulated-by state-or local government.

10. The arrangements. for management -of the Association; -and: mainte~
nance-and operation-of the condominium are-set out below:

A. A contract has been signed by the Association with Pointe
Sanibel Development-Corporation; & Florida corporation, headquartered on
Sanibel Island; Florida, for the management of the condominium association
and: property until the: compléte control of the Association is turned over to-the
apartment uhit-owners: in-conformance with the provisions: of “the Condominium
‘Peclaration..

B. ‘This:-contract is- subject —tor'terfﬁingtionrbyeither-thé Association

or Pointe ‘Sanibel Development Corporation on thirty «(30) days written notice.

The -contract -can-alSo be cancelled-or .continued by the Association at the mect-

ing of the: condominium- association when major:
assumed by the apartment unit owners,
‘G, The management -contract with. Pointe ‘Sanibel Development

Corporation-includes the following provisions: ,

) (a): Billing for monthly maintenance fee.
(b). Set-up:of ‘budget-and bookkeeping system to later be turned
over-to-the: condominium association..
{c) Ground maintenance.
(d): Pool maintenance..
{e) Beach maintenance..
(f) Tr?ShpiCk;“p.
(g): Hall-and stairway ‘maintenance..
(h) Elevator maintenance.
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(i) Periodic pest control.
(3) Coordinating set-up and. operation of the meeting when the
.condominium is ultimately turned over to apartment unit owners.

(k) Hiring and supervision of all personnel.
poration will be paid Ten and

) D. Pointe Sanibel Development Cor

no/100 ($10. 00) Dollars per unit per month for jts management services pro-
gram. This fee will apply toall. apartment units in a building and will start

at the time of the first closing of an apartment anit in a building. There is no
provision for increase of this management fee. When all one hundred forty one
zgla4lf)» a_par,tment units of POINTE SANTO de Sanibel Condominium and POINTE
‘SANTO:-de: Sanibel Condominium II are completed, the management company
will be receiving-One Thousand: Four Hundred Ten and'no/100 ($1, 410..00):
Dollars per month -or Sixteen Thousand Nine Hundred Twenty ‘and-no7100:
f(‘$;1_-6,,,920‘.—500); Dollars per year for its: management s ervices.

: - E. Acopy of the Management Contract ig-attached: t6 this Prospectus
‘as. Exhibit- np'.
} 11. The :appbrtib;;in‘ent of commaon: pr'énSQS':Qnd?(:)wnienghip"(};f, the com=

'monv-étgigents;:and ét)r‘nmbnrecreatiomareas:_hasbegndivj.dédequauy-amqnga;u
-apartment.unit owners. ' -
12, An ,éstimate'dibpenafingf'b\idget -and schedule -of the unit owners"
 expenses is-attached to this Prospectus as Exhibit "G
buyer -other than:the
yis fees. Title
loper for the

closing expens es-to-the-
-or the-:Buy,éf'S—:o\vh attorne _
at‘the ‘expense-of the Deve

13. There shall be no
buyer's own loan-closing cost
insurance viil'l‘-.':bg.:f_\xr;iishgg%té buyers:
total gméunt.~Q£ith’e':unit,;piinghase ;price.
anibel Condominium and
nte Sanibel. Development

14. ‘The Developer of EOiN!I‘ETSZXNTOde S
POINTE SANTO.de ‘Sanibel Condominium II is Poi
_ Corporation; a Florida corporations.
15. This Prospectus is accompanied by the following -exhibits:
Exhibit "B'" - Surveyor's Plat
Exhibit "CRA" - Legal Description:
Recreation Areas
= Condominium 'DeélaratiOnv
- Bylaws. As Amended
- Articles of Incorporation
- Mé'xia’g‘é,rﬁent,rContitact,
Exhibit "'G" - Operating Budget for ‘Condominium
Association -and-Schedule of Unit
‘Owners" Expenses. B
- Form of Deed _

of :Common

Exhibit "C"
EXﬁibi‘}:"E“
Exhibit "F"

Exhibit "H'"
“This Prospectus supersedes and replaces ol
cerning POINTE SAN

- I prior representations con-
TO-de Sanibel Condominium and POINTS SANTO- de Sanibel
ay have-been reflected in that original Prospectus. for
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POINTE SANTO de Sanibel Condominium recorded in the Public Records of
Lee County, Florida, in O. R. Book 1084 at pages 2108 - 2166. This updated
Prospectus reflects the actual improvements and property located in the condo-
minium,
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' , SURVEYOR'S PLAT

¥

Exhibit "B" is a composite exhibit consisting of the Surveyor's Plat
reflecting the plot plan and typical floor plans of the condominium and condo-
minium units.

There has been recorded as part of the Condominium Declaration at
Page CD-16 a Surveyor's Certification that the building is substantially
complete, all in conformity with the provisions of the Florida Condominium
- Act, Florida Statute 718.104 (e).

- The Surveyor's: Plat ‘has-been filed in-the :Condominium Plat Book in the
- office of the-Clerk of the Circuit Court and-appears. in-:Condominium Plat Book
& at pages 29tlo 39, inclusive, in the Public-Records of Lee County,

. TFlorida. For :d’e,ta'ivi:.aj;d?’glimensi‘ogsz:asf—i'efl’egted::@&~the——Su;vqui“fsz Plat, refer
1o the Condominium Plat Book:.

‘STORAGE: LOCKERS. Limited common-elements described in the
‘Gondominium Declaration-as storage lockers-are reflected in detail on pages 3
. of 12 through 11 of 12,. inclusive, -and:-are-designated by ‘a-designation system
identical to-that-of the apartment unit identification:system.

GARAGE PARKING UNITS. ‘Sheet 2 of 12 reflects:ten garage parking
unit§ numbered 209 - 218, inclusive. For-more detailed drawings of the

garage parking units,. refer to Sheét 2 of 12 and: 3.61‘5 12, 6 of 12, and 9:--of 12 of
the Surveyor's Plat as recorded in-the Condominium Plat Book.

'COVERED PARKING UNITS. Sheet 2 of 12 reflects 29 covered parking
-units numbered 317 = 345; inclusive. For more-detailed drawings-ofthe h
covered parking-units, refer 4o Sheet 2 of 12 of ¢he Surveyor's: ‘Plat as recorded
in.the. Condominium Plat Book.
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EXHIBIT CRA
Legal Description of Commen Recreation Areas
Submitted to Full Condominium Ownership
) For
POINTE SANTO DeSANIBEL CONDOMINIUM
AND
POINT SANTO DeSANIBEL CONDOMINIUM II
iIn G.L. 2, Section 35, T. 46 S., R. 22 E.
City of Sanibel, Lee County, Florida

Tracts or parcels of land lying in the easterly 600 feet of the westerly
1100- feet as measured along the north line of Government Lot 2, Section

35, Township 46 South, Range 22 East; Lee County, Florida which tracts

or parcels are described as follows:
' PARCEL NO. 1

Beginning at the -concrete post marking the intersection of the
east 1line of said westerly 1100: feet -of :Government Lot 2 and:
the southerly line of Gulf Drive (80:feet wide): run northwest=
erly: along said southerlyTine, along the.arcof a-curveto the

right of radius 864 feet (chord bearing N 752 08" 50" W)- for
71.25 feet to a concrete monument marking a point -of reverse
curvature; ‘thence run aorthwesterly along said southerly: line,
-along the arc of .a -curve ‘to the left -of radius. 460: feet for
35.0 feet; themce Tun: S 14° 51" 10" W for 118.67 feet; thence

run S 75° 08' 50" E for 139.24 feet to an intersection with
-said: easterly line of the-westerly 1100- feet; thence Trun N.-00*

32' 20" W along said easterly 1ine for 124.46 feet ‘to- the
Point of Beginning.

PARCEL NO. 2

From.-the hereinabove- described: Point -of Beginning run- north-
westerly -along the -southerly Iine of Gulf Drive, -along the
arc of a cutve to the right -of radius 864 feet (chord: bearing.
N 75%-08" 50" W) for 71.25. feet to a -concrete monument marking
.a point.-of reverse -curvaturej thénce run noithwesterly along
said -southerly line, along the arc of a curve ‘to: the left of
radius 460 feet (chord bearing N 80° 47" 39" W) for 128.59
feet; thence run §-00° 32" 20" E parallel with said easterly
Iine -of ‘the westerly: 1100 feet for 260 feet ‘to- the Point -of
Beginning of the: herein described: parcel.
From said Point of Begioning xun S 89° 27' -40" W perpendiculaxr
to said east line for 175 feet; thence run.S 00° 32 20" E
parallel with:said .easterly line for 485- feet more or less to
‘the waters of the Gulf -of Mexico; thence run: easterly -along
said waters to an intersection with a: line parallel with said
easterly line, passing through the Point of Beginning; thence
run N 00* 32' 20" W-along ‘said parallel line for 475 feet more
‘or less. to the Point of Beginning. ,

Bearings hereinabove. mentioned are Plane ‘Coordinate for the Florida

‘West Zone. : X-CRA

o
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CONDOMINIUM DECLARATION
OF THE
POINTE SANTO de SANIBEL CONDOMINIUM II
Sanibel Isiand, Florida

and

SUBMISSION TO CONDOMINIUM OWNERSHIP
‘OF COMMON. RECREATION. AREAS:
FOR.
POINTE SANTO-de SANIBEL CONDOMINIUM
AND:
POINTE SANTO de SANIBEL ‘CONDOMINIUM II

THIS CONDOMINIUM DECLARATION, made and executed this:__8th

day of _ April__ , 1977 __, by POINTE SANIBEL DEVELOPMENT
CORPORATION, a Florida corporation, hereinafter referred to:-as:the Developer,
for itself, its successors, grantees:and:assigns, -and the said: Developer docs
réiiibiiiit,?the~c,Qnd9m_iniuinp’ropertyf:é}8'%héi?eihéft,ér'=de,fige'd ‘and described to-condo=
miniuih ownership upon thé terms-and-conditions-hereinafter set forth:

DEFRINITIONS.

As-used-herein, -or elsewhere in the-condominiuin-documents, the terms

g used: shall be-defined as. set out in‘Chapter 718,103, Florida Statutes, 1976, the

3 -Condominium Act-hereinafter referred to as the Act. All other definitions ot
;- reflected in the Act shall be set -out in the body -of these -condominium -documents..
3 If any definition in the-condominium documents conflicts with -a definition in the
Act; the definition in:the condominium documents shall prevail and govern the
interpretation of this-document.

1, STATEMENT OF CONDOMINIUM SUBMISSION. POINTE SANIBEL.
DEVELOPMENT CORPORATION,. in accordance with: the Condominium- Act,
héréwith:submits the following described property to .condominium:-owncrship..
This property is located.on Sanibel Island in Liee County, Floriaa, more partic-
tlarly -described as-follows:

All-of those lands des cribed in
Exhibit "B", -attached hereto and
madeé. a part hereof by references

i 2. CONDOMINIUM NAME. The name by which this condominium is to.
‘be identified- shall-be POINTE SANTO-de Sanibel Condominium 1L

L ot
L. L
’ *
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3. UNIT IDENTIFICATION. The identification of each unit shall be by
ietter and number, and the same shall be as indicated on the Surveyor's Plat
which is attached hereto as Exhibit "B" and a part of this Condominium
Declaration by reference, and hereinafter called Surveyor's Plat,

4. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land
submitted herewith to-condominium ownership and a plot plan thereof
.describing each apartment unit, sun deck unit, parking unit, common elements
and their relative locationand the approximate dimensions of each unit are
attached hereto as Exhibit "B" and referred to as Surveyor's Plat.

5. OWNERSHIP OF COMMON ELEMENTS. The ownership of common
elements as may be herein described, and as the same are designated to each
anit:are the-percentage. of ownership allocations: as follows::

' ‘One Eighty Fifth {1/85th):

6.. The Developer has provided- eighty five: (85) apartment units which:
shall be transferred by deed: to-condominium-unit owners. "These-apartment
units are Subject to-private ownership and the term-apartment.unit owners.
~ shall include an owner of one or more-of the eighty five (85): living units.

‘which are a part of-this-condominiums;. o

7. SUBMISSION. TGO -CONDOMINIUM OWNERSHIP OF COMMON.
RECREATION AREAS. The Condominium Declaration of POINTE SANTO-de
Sanibel Condominium dated April 18, 1975, -and: recorded-in:Official Record:
Book 1084 at page 2128 .of the public records of Lee County, TFlorida, specifi-
cally reserved to the Developer certain common: récreation areas as-more
;particulgx;l_x -described by that .certain.specific legal -description-attached
‘hereto, made a part-hereof,. -and marked Exhibit ""CRA" and was: graphically
reflected on the Surveyor's Plat, Exhibit''B" to the ‘Condominium: Deéclaration.
of POINTE SANTO de Sanibel Condominium in-Condominium Plat Book 4 at
page 208 of the public records-of Lee County, Florida,. -and is altso-graphically
depicted on Sheet 2 -of 12 of the survey .of POINTE SANTO-de Sanibel Condo-
minium IT appearing as apart of Composite Exhibit "'B'" to these documents,
being the Surveyor's Plat.

Poihte.Sanibel Development Corporation; in-accordance with the
Condominium: Act, ‘herewith :submits those properties described above as
NCOMMON RECREATION AREAS' to-condominium -ownership, ‘This property
is located on-Sanibel Island in Lee County, Florida, :and: is: more. particulasly
described'by the legal descriptioh set out above referredto as Exhibit “era!
‘and as reflected on the Surveyor's Plat.of POINTE: ‘SANTO- de Sanibék Condo-
thinium and POINTE SANTO-de Sanibel Condominium: 1.

8. OWNERSHIP OF -COMMON RECREATION AREAS., The ownership:
-of these-common recreation areas -submitted to-condominium .ownership. as sét
out above are designated as common elements as: may-be herein-described, and
these common: recreation-areas are allocated to each apartment unit owner- so-

‘CD=2
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that each apartment unit owner in POINTE SANTO de Sanibel Condominium and
POINTE SANTO de Sanibel Condominium IL will have equal ownership and
control of the common recreation areas. The fractional share representing
the percentage of ownership granted to each apartment unit owner shall be
allocated as 1/141st of the total ownership of the common recreation areas. In
that there are one hundred forty one (141) apartment units in POINTE SANTO
de Sanibel Condominium and POINTE SANTO de Sanibel Condominium II, it is
the desire, intent, and effect of this submission of common recreation areas to
condominium ownership to create in each apartment unit owner an equal share
of the ownership of the common recreation areas.

9, OPEN PARKING AREAS. The Developer has provided cighty nine
(89) open parking spaces located on the common elements of the condominium
for the exclusive use of the apartment unit owners, their guests, and lessees.
These open parking spaces shall be deemed to be common elements and shall be
considered to be condominium property and are not subject to private ownership
‘but-are-the property-of the Association.

10. STORAGE LOCKERS.. The Developer has provided-limited-common:
_ elements available to-condominium unit owners more particularly described
-and referred to as storage lockers. These storage lockers.are located -on part

-of the condominium property designated-as. .common -€lements but are reserved
for the limited use of the specified apartment unit to-the exclusion: of -other
apartment units. These storage lockers are identified and designated with
wnit number- designations. idé'nti(‘.al’ to-the-unit to-which the storage locker is
assigned. These storage lockers.are indicated-onthe Surveyor's Plat, which
is -attached-hereto-as Exhibit ngh, '

11; ‘GARAGE AND COVERED PARKING UNITS. The Developer has
provided garages ‘and. covered parking spaces of a limited number as reflected.
on Exhibit "B'". These garages and covered parking spaces are deemed to-be
units under condominium Iaw, and shall be described as "parking units' for
the-purposes-of this Declaration, and shall ‘be subject to-private qownership by
-apartment unit-owners. These.garages -and-covgred parking units may be
transferred with the sale of -apartment units and if sold, will be Soldby deed
transferring the .garage or .covered parking-unit to- the apartment unit owner.
All garages. and coveréd parking-units not so-transferred shall -bélong to the
PDeveloper for as-long as it-owns-at least one apartment unit in the: condominium.
At the time the Developer no-longer owns any apartment units, the rem aining
iifsold garages and-covereéd parking-units shall be-offered to-the condominium
gSs,dciétion'?at the value-established-by an independent appraisal;. mutually

agreed upon. In-eitherévent, the Developer or thé Association shall havethe
right to-sell said-garage -and-covered parking unit to apartment unit .owners.or
to-lease the - garage or covered parking unit to -apartment unit -owners;

The salé or transfer of a.garage or covered parking unit shall be

limited so that an-apartment unit owner may-own no moré than two "'parking

units'" per apartment unit :ojivnéia'; In the eventthat an apartment unit owner v
-desires-to-gell or transfer his parking unit,. ‘he -shall first -offer the garage-or :

cp-3
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covered parking unit to the Developer and next to the Association at the same
terms and conditions upon which the apartment unit owner desires to sell his
"parking unit" to another apartment unit owner. All sales or transfers of
"parking units" shall be limited to transfers among either the Developer, the
Association, or other apartment unit owners provided that no apartment unit
owner shall own more than two "parking units" per apartment unit owned. The
Developer and the Association may own more than two "parking units''.

The Developer reserves the right to complete the condominium
without constructing covered parking units. In the event that covered parking
units are not constructed by or before December 51, 1978, these areas
designated for covered parking units shall become open parking arens as
described in Paragraph 9 of the condominium documents at Page CD-3.

12. SUN DECK UNITS.. The Developer has provided certain unit
improveéments which shall be designated-as sun-deck units. ‘These sun-deck
units: are-subject. to private: ownership-and-shalkbe transferred by deed to-apart=
rment unit-owners purchasing the following-described:apartment units: A41,
A42, A43, A44, A45, A46, A4T7, B4l, B42, B43; B4, B45, B46, B47, C4L,
.C42, C43, -C44, C45, C46, and C47. These sun:deck units shallnot-be
-séparated from the apartment units-described herein.and-cannot beé-conveyed:or

-encumbered-éxcept together with the designated apartment unit.

13. HELICOPTER LANDING AREA. The Developer has provided a
helicopter landing area on the roof of Building F. This helicopter landing area
i8 subject to:private: ownership-and:-shall be-appurtenant to- Building Fi. The
-ownership- of this helicopter landing area shall not be separated from Building
F, as -described hereéin, -and .cannét be conveyed-or encumbered except together
with Building F.

¥4, OWNERSHIP AND-MEMBERSHIP IN POINTE SANTO DE SANIBEL,
CONDOMINIUM ASSOCIATION, INC. -Ownership-of aunit in POINTE-SANTO
de Sanibel Condominium and POINTE SANTO-de Sanibel-Condominium II
_ creates in that apartment unit owner a membership in the -condominium-
-association known as Pointe Santo-de ‘Sanibel Copdominium Association, Inc.,
_a-corporation not for profit, The Articles of Incorporation-of Pointe Santo de
‘Sanibél Condominiurh Association, Inc. were originally recorded in-and as an
exhibit to the Condominium Declaration-of POINTE SANTO-de Sanibel ‘Condo=
miinium and-appeared at-Official Record Book 1084 at pages 2153 = 2158 of the-
public records.of L.ee County,. Florida. -Copies of the original Articles o5
Incorporation.as originally appearing as Exhibit "E" in the Condominium
Declaration-of POINTE SANTO: de Sanibel Condominium -appear as-an-exhibit to
this- Condominiurm Declaration-of POINTE SANTO: de Sanibel Condominium IT;
-and-appear as Exhibit"E' to-these-documents..

. 15. VOTING RIGHTS; SHARING OF COMMON EXPENSES, AND OWN-
ING COMMON SURPLUS, ~ The voting rights--of the owner -of .each- apartment
unit, the sharing -of common €xpeénses; -and-the ownersship of common surplus:
as well as the ownership-of common recreation-areas; shall be a fraction; the
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numerator of which shall be one and the denominator of which shall be the

total number of units declared for condominium use in POINTE SANTOQO de
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II. The
voting rights of all unit owners in POINTE SANTO de Sanibel Condominium
and POINTE SANTO de Sanibel Condominium II and sharing of common
elements, common recreation areas, common surplus, and common expenses,
shall be equally borne.

The total number of condominium apartment units in POINTE SANTO
de Sanibel Condominium and POINTE SANTO de Sanibel Condominium II is one
hundred forty one (141) apartment units. Each apartment unit owner shall
be entitled to one vote per apartment unit owned of a total of one hundrel forty
one (141) votes, and shall be: entitled to a 1/141st share of the common
recreation areas as well as a 1/141st share of the common expenses, as well
as a 1/141st share of the ownership of the common surplus of the condominium.

16. BYLAWS. The Bylaws of Pointe Santo de Sanibel Condominium
Association, Inc., a corporation:not for-profit; shallbe-thos e-original Bylaws
of the Association which were attached to-and:made a part of the original
Condominium: Declaration-of PéiN!I:E,TSAN;TOz:glﬂe—,Sg;’;ibé]sﬁC'ondomigium as
Exhibit "D" and-originally recorded in-Official Record Book 1084 :at pages
2142 = 2152 of the public records-of Lee County, Florida. ‘"These Bylaws are

_ re-recorded -and made a part-of this-Condominium Declaration-of POINTT
‘SANTO-de Sanibel Condominium II and-are marked-as- Exhibit "D". Amended
Bylaws, updating the-existing Bylaws: to-conform with-the Florida ‘Condominium:
Act, ‘Chapter 718, Florida Statutes, 1976, are attached to Exhibit "D".

17. APARTMENT UNITS. Apartment -units arethose-cubicles:of
space, .and all improvements constructed: or to.-be -constructed therein; as are
further identified and-described in the Surveyor's Plat which is attached as an
-exhibit to this Declaration: The Developer specifically réserves the right to
.construct within -each apartment unit residential improvements as the Devel-
oper deems best until :such time -as::suchunits. shall be -conveyed by the Devel=
.oper ‘to the:purchaser,

4 The -boundaries: of each apartment uait shall:be as follows:
L T : A. Horizontal Boundaries.. The upper and lower boundaries of the
' apartment units shall be: '

(1) Upper Boundaries. The plane of the under surfaces of the
.concrete floor slabs abutting the upper apartment or roof.

(2) Lower Boundariés.

{a) Apartments Other Than Ground Floor Apartment Units.

“The plane-of the-upper surfaces:of the concrete floor--slabs, -abutting ihe iower
apartment. ‘

(b) :‘Grotind Floor Apartment Units.. The upper surface -of
thie-concrete floor slab. - o
B. Vertical Boundaries. The vertical-boundaries of the apariment
uhit shall be: ST
(1) Bxterior Boundaries. The interior plane of the outside con-
crete-6r block walls of the apartment unit ‘building except where thereis
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attached to or in existence as a part of the building a balcony, terrace, sundeck,
canopy, porch, or other portion of the building serving only the apartiment being
bounded, in which event the boundaries shall be such as will include all such
structures.

(2) Between Apariment Units. The interior plane of the con~-
crete wall between the apartment units.

(3) Between Apartment Units and Central Corridors or Between
Apartment Units and Other Common Use Areas. The plane formed by the
interior of the apartment unit wall between the apartment unit and said
corridors or common use areas.

C. External Boundaries. Certain apartment units withn the condo-
minium shall include patios or private garden areas. Those apartment units
including patios or private garden areas within the boundaries of the apartment
unit are more particularly described on Exhibit "B" attached, and are enumer-
ated as follows: Al, A7, Bil, B7, C1, C%, and F1l.

Exclusive Use. Each apartment unit owner shall have the exclusive use
of his apartment-unit, 7 )

Appurtenances. The ownership-of each-apartment unit §hall include,. and:
there shall pansf-With-re,aqh:apaiitment unit -as--appurtenances thereto.-whether or
not seéparately described, all of the rights, title and-interest including but not
to-be Timited:-to: ) '

(1) Common Elements. ;Airf;zi’iﬁdi'v;ided%Shﬁaftefofthe common
élements of POINTE SANTO-de Sanibel C ondominium 1I, such undivided share
to-be that portion-set. forth-in Paragraph:5: ‘hereof..

{2y Common Recreation Areas. Each-apartment unit -owner shall
‘have an-undivided: I]/I4Ist share of the:common recreation-areas, -as more
Epa;_r,t;éiﬂ'zirly',d,je,s<;,r.,ibed';fatnd;s et forth in. Paragraph8-hereof.

"~ (3) Easements: Sllnecessary easements: for ingress and egress

including easemeénts over streets--and-walks necessary to-provide reasonable

‘access to and from the-apartment unit,. together with any and all other case-
‘ments necessary for the benefit of the apartment unit.
(4). Easement to Air Space.. The appurtenances shall include an

-exclusive -easémeént-for the use of the air-occupied by the apartment unit as it
exists at any particular time-and as the apartment unit may be altéred or re=
constructed from time to time, which easemeént shall be terminated-autom ati-
-cally in any air space which. is vacated:fromtime totime.

] (5): Cross Easements. The appurtenances shall include the
following -easements from: each apariment unit-owner to -éach other apartrrent
anit-owner.

(a) Ingress and Egress. Easements through the common:

areas for ingress. and-egress: '
) {b): Maintenance, Repair; and Replacement, Easements

through: the-apartment anits- and-common ‘elements for maintenance,. repair,
and replacement -of the-apartment units and common elements. Such access to:
the apaftment -units. :shall be only during: reasonable hours-except that access
may be had at any time in case of emergency: '
(c) Support. Every portion .of an: apartment unit contributing
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to the support of the apartment unit building shall be burdened with an ease-
ment of support for the benefit of all other apartment units and common
elements in the building.

(d) Utilities. Easements through the apartment units and
other common areas for conduits, ducts, plumbing, wiring, and other facilities
for the furnishing of utility services to other apartment units and the common
elements; provided, however, that such easements through an apartment unit
shall be only according to the plans and specifications for the apartment unit
building or as the building is constructed unless approved in writing by the
apartment unit owner,

(e) Benefit. These appurtenances shall be subjcct tr- the
easements for the benefit of other apartment units and the Association,

18. MAINTENANCE RESPONSIBILITY. The owner of an apartment
unit shall have the responsibility to maintain, repair, and replace all matters

and-things relating to the interior -of the premises-owned by him -and shall keep:
said prerises in such manner as to-cause-no-damage or nuisance-to-other apart-
ment unit owners in-the building and shall specifically refrain from making any
changes- in-appearances:or otherwise to: the:exterior -of the -apartment unit. )
Pointe Santo -de Sanibel-Condominium: Association, Inc., a corporation-not for
:profit,. shall be responsible for the maintenance;. repair, and improvement of
the common elementsand common: recreation areas: of POINTE SANTO de

‘Sanibel Condominium and POINTE SANTO-de ‘Sanibel Condominium II in the

manner :and;,méthcjdz:asiyayVib'éfher;eig:se,t forth or as-may be set ‘by-the Byl’a‘.&’vg
.of Pointe Santo-de Sanibel -Condominiumr Association; Incs

19. ASSESSMENT, Assessments against apartment unit-owners shall
‘be- made by: the Board:-of Admipi_s,t;'tati'dnz:andf members-of Pointe-Santo-de Sanibel
Condominium Association, Inc.. ‘and shall be borne by the apartment unit owners.
.on- a pro-rata-basis; -and:-on-the same basis: as: ,théii‘-;perc_:_egi_:a_g{e"6f-o'\Vner:ship as.
set forth in Paragraph 15<

50. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration and management of the condominium apartment units, garage
-and: covered parking units,. and sun deck units; -of the limited ¢ommon elem cnts;.
of the .common elements; -of the -commoén recreation areas; and the providing of

autilities as may be-de signated: shall-be by Pointe Santo-de Sanibel Condeminium
Association, Inc.; who shall have, by and through its officers and administra=
tors, such powers, authority -and responsibilities as are vested in: the officers
and-directors -of a corporation-not for profit under the laws of the State of
Florida, and-provided-for in the- Bylaws: which are attached hereto-as Exhibit
n"p', The Association-shall:have authority to-enter into management-agreements.
" through its officers.

. When apartment unit owners other than the Developer own fifteen
(15%) peicent or more of the apartment units which will be operated-ultimately
by Pointe Santo-de Sanibel Condominium Association, Inc.,; these-apartment
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unit owners other than the Developer shall be entitled to elect not less than one-
third (1/3) of the members of the Board of Administration of the Association.,

Apartment unit owners other than the Developer shall be entitled to
elect not less than a majority of the Board of Administration of the Association
within a time period not to exceed three (3) years after sales by the Developer
have been closed on at least fifty (50%) percent of the apartment units
which will be operated ultimately by the Association or sooner, not less than
three. (3) months after sales have been closed by the Developer of ninety (90%)
percent of the apartment units that will be operated ultimately by the Associa-
tion.

The Developer shall be entitled to elect at least one (1) member of
the Board of Administration of the Association as long as the Developer holds
for sale in the ordinary course of business any apartment units in the .condo-

minium operated by the Association.

21, INSURANCE. Insurance upoh the common elements and the entire
‘condominium improvements; exclusive-of tangible: personal property of apart=
ment unit owners:or- improvements placed Within: the condominium units by the-
-apartment ‘unit-owners thereof, including: fire, wind, and-extended coverage,
‘shall be maintained-by-the Association, in .an-amount. not less than:their full
insurable value for POINTE SANTO de Sanibel-Condominium IL. Said
insurance shall be purchased for the ‘benefit-of the apartment unit-owners and
their respective mortgagees, grantees,. assignees;. and-others: claiming
interest, :as their interest may appear.. Thie Association shall maintain public

1iabﬂ;i£y- insurance gs::the:safme relates: t,g—rthéj common elem ents.in.an amount
ot less-than Fifty Thousand: and:-no/100: 1(;355'0',:0700;,;00); fl;)ﬁllélr,s:gproperty
damage, Three Hundred- Thousand -and no /100 (i

$300,:000.-00): Dollars.per

person.and Five Hundred Thousand and no/100 ($500,000.:00) Dollars per
accident, The responsibility for maintaining insurance for personal property
-and personal liability, public liability as the same relatés to the interior of the
respective apartment units;. shall be that -of the apaftment unit -owner.. Inthe
event of loss, by fire or other casualty, covering property other thanthat
‘which the individuak-apartment unit owner i§ regponsible for; the procceds of
any such insurance shall be paid-to: Bank of the Islands,. ‘Sanibel-Captiva, as
Insurance Trustee; or such-other ‘bank of trustee as may be désignated by the
Asgociation. In the -évent of partial destruction: of the -common ¢lements or
improvements insured by the Association; the premises. shall be reconstructed
or Tepaired,. unless the members of the Association shall, ata meeting cailed
for :such purpose,. determine that such reconstruction shall not be: completed
and the@ét’ioh,shall:be appii()ved?-byzall financing iAstitution mortgage or lien=
:hold,ej'_s;:hoidingzoutst,andir;g: Yiens against ‘eondominium units.. In the-event of
total-déstruction, the sameé-shall not be reconstructed or-Tepaired unless at a
Theeting of the Association-called within -one hundred ‘twenty :,(%120)':days'~a'ftér
-such: o¢currence or casualty, a majority of the apartment -unit owhers shall:
vote -ij_x:fé’vdr of such Teconstruction-or repair.. “The: inSurance irustee may
rely upon a Certificate of the Association through .one-of its éxecutive officers
to.determine ‘whetheér or not-damaged:property is to be reconstructed or re-
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paired. The portion of insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with an apartment unit owner
shall be paid by the insurance trustee to the apartment unit owner, or if there
is a mortgage endorsement as to such apartment unit, then to the apartment
unit owner and the mortgagee jointly, who may use such proceeds as they may
be advised.

If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association, or if at any time during
the reconstruction and repair, or upon completion of reconstruction and repair,
the funds for the payment of the costs thereof are insufficient, assc ism- nis
shall be made against the apartment unit owners who own the dama, «1 “part-
ment units -and against all apartment unit owners in the case of damoge io
common elements, in sufficient amounts to provide funds for the payment of
such costs. Such assessments against.apartment unit owners for damage to
apartment units shall be in proportion to the cost of reconstruction and repair
of their respective apartment units, Such assessments on account of damage
to-common--elements shall be. in-proportion: to-the apartment unit -owner's: share

_ in‘the common:-eélements -and §hall be-payable to-the insurance trustee for dis-
bursement; )

22, CONDOMINIUM MEMBERSHIP: “There is herewith -established the
condominium association, which is or shall be incorporated.as a -corporation not
for profit:pursuant to the laws of the-State of Florida. “The name-of this:
Association-and :corporation not for-profit shall be Pointe ‘Santo-de ‘Sanibel -Con=
dominium Association, Inc., a corporation.not forprofit. The members shall
‘be comprised of all owners of apartment units,. Membership- inthe Association.
shall be -established by the recordation: in the Public Records. of Lee:County,
lorida, of a deed: in feé-: title -or -other estate-of -ownérship to the respective
apartment unit, 'Upo‘n;su(:hr reéprdation,- the membership of prior apartment
unit owners shall be terminated. When the administration, management, and
control -of the-apartment units and: common elements shall be vésted:in the
Association as provided by the Act, and such- authority -and-powers as granted to
a corporation not for profit under the laws of thg State-of Tlorida, the Associa-
- et’i‘o;'i:rshaﬂ.'be;g'ovex'ine'd by the Byglav’vs'as-:apgaat,té,éhcfdé;he»ret,or:a’nd: marked Txhibit
: PN, .or as-amended, The registered agent of Pointe Santo-de Sanibel Condo—
i sninium Association,. Inc., a corporation not for profit, shallbe Richard: .Tohn
Brodeur; a resident of the State .of Ilorida; The registered office of the
Association-corporation shall'be- 2133 Periwinkle Way, Sanibel Island, Florvida
33957. The registered-agent.and registered-office-designated above shall
serve as the registéred agent .and régistered office of the Association corpora~
tion until such:time as a successor to-the registered agent shall be designated
by the Association:-corporation, together-with the-designation of another

i registered office.
R 23, ASSOCIATION FUNCTIONS. Thé operation of the condominium shall
A be by the Association which shall be called Pointe Santo de Sanibel Condominium

Association, Inc., a corporation not forprofit. This AsSociation shall-operate

-
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through its Board of Administration. The Board of Administration shall elect
officers for the Association. All officers and directors of the Association
shall have a fiduciary relationship to the apartment unit owners.

A. The Association shall act through its officers and shall have the
capacity to contract, sue, and be sued. The Association is authorized to main-
tain, manage, and operate the condominium property.

B. No apartment unit owner, except as an officer of the Association,
‘shall have any authority to act for the Association.

‘C. No apartment unit owner shall make any alterations in ihe
improvements of a condominium which are to be maintained by the Assacialion.
No apartment unit owner shall remove any portion of the condoniin "1 “trprove-
‘ments or make any additicns thereto or to do any work which would jeopardize
the safety or soundness of the building containing his apartment unit. No apart-
ment unit owner shall impair any easement which is a part of the condominium
property.

D. The Association shall have the irrevocable right to have access
to-each apartiment unit-from time to time-during: reasonajol'e hours-as. may be
necessary for the maintenance, repair; -or replacement-of any -common
élements therein or accessable therefrom, or for making emergency repairs:
therein necegsary to-prevent damage to-the common -elements or to-another-
apartment unit or-units. B

E. ‘The Association shall have the power to-make-and: collect
assessinents, -and to maintain,. repair, andreplace ‘any -of the -common:
.elements;. the Association. shall -have a lien against the unit for anyunpaid

" .assessments.. S

F. The Association shall maintain-accounting records according to:
;goodz:aggounfingggpfacti'(:es which shall be -open to inspection:by apartm enf unit
owners or their -authorized representatives:at feasonable times. Written

. .summaries of 'ihesg:.;c_l_é,{:ounfi'ﬁ'g'ieco;;ds::‘éhz,ﬂ];ibe'!siip'pf[i’ed% at Teast annually to
apartment unit owners-or their authorized representatives. These accounting
. records-include a record-of all receipts and-eéxpenditures on behalf of the
Association-and an-account for each. unit which reflects the name-and address of
the -apartment unit-owner;. the amount -of each agsessment, the -dates: and
amounts in which the assessments come -due, the amounts paid-upon that apart=
_mentunit owneér's-account, and:the balance-ducunder that account,

G. 'The Association-shall maintain in its: records copies-of all
insurance:policies. A-copy .of-each insurance policy obtained by the Assncia=
tion shall be made available for inspection by apartment anit owners or their )

' authorized representatives at reasonable times. #

H. The Association shall have the power to-purchase apartment

_ -units in-the condominium and-to acquire and-hold,. leasé, mniortgage,. and convey
2 the sames
i . I. Inany legal action: in which the: Association:may be exposedio
; liability in-excess:-of insurance coverageprotecting the Association: and the
apartment unit owners, the Association shalk give notice of the exposure within
a reasonabie time to-all-apartmeént unit owners. who-may be exposed to the
liability.. These apartment unit owners: shall-have the right to-intervene and

iggpon
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defend in the legal action if it appears that they may be exposed to liability as
individual apartment unit owners.

24. AMENDMENT OF AND ADDITION TO CONDOMINIUM DECLARA-
"TION BY DEVELOPER. The Developer, so long as it owns more than one (1)
condominium unit, reserves the right at any time to amend the Declaration, as
may be required by any lending institution or public body, or in such manner
as the Developer may determine to be necessary to carry out the purposes of
the development provided that such amendment shall not increase the proportion
of common expenses borne by the condominium owners. The Developer
specifically reserves the right to amend the .Condominium Declaration to
include additional surveyor's certifications as may be required pursuant to
Florida Statute 718.104(e) and in conformity with the provisions of Florida
Statute 718. 403 (6) under the Florida Condominium Act.

25, GUARANTEE OF ASSESSMENT. The Developer, pursuant to
Florida Statute 718. 116 (8)(b), sha}l guarantee that the assessment for the

common-expenses: of the -condominium-unit :shall not ‘be increased-over the sum
of Sixty Nine and 50/100 ($69..50) Dollars per apartment unit until -after
December 31, 1977, “The Developer further guarantees: that it will pay any
and-all amounts of common expenses incurredup to December 31; 1977, and
will pay from its-own funds all of the ‘cominon -expenses: incurred which were
‘not produf;'e,difb‘y the :guaranteed level a$$é'ssme,nt—:gf:'§iiit'y Nine-and: 50/100°
{$69.50): Dollars -collected from apartment unit owners. The Developer .shall
guarantee garage unit assessments:as Six -and:no/100: ($6..00) Dollars per
month-and shall guarantée covered parking unit-assessments-at ‘Three and

no0/100 ($3..00) Dollars per month until December 31, 1977

26. USE RESTRICTIONS, LIMITATIONS, AND-OWNERSHIP OF APART=
MENT UNITS. Use of the property herein-submitted for condominium owner=
‘ship shall be in-accordance With the following use restrictions-and reservations:
. ‘ A; Single Family Residence. An-apartmentunit shall be used only

! for- single:fafm‘il'y ,ftﬁsidé'r;‘d'é"ﬁﬁdrtthe——gfojinfnén;:el'eménts-: -shall be-used for the
_-purpose-of furnishing of services and facilities as herein provided for the
welfare and-enjoyment -of such residence..
B. Nuisance; The apartment wnits shall not be-used for any
immoral, improper, “or unlawful purpose -and no-use shall be allowed which will
: create a public or private nuisance. All property shall-be-kept in-a neat and
orderly manner, Only apartment unit owners are permitted to-keep:-pets in
: apartment units. These pets. must be small, noiseless, household pets. Any

household pets causing noise or other nuisance must be removed within ten:
{10): days upon .wr,itténenbtificafi'on~c)f thé condominium association through its
'Boar.dvvbt_"Admiﬁi'sfr'a;tion,, The rdétﬂermiﬁnaﬁon:of’:amxi'Sance pet by the Board
.of Administration-of the ‘condominium association shall be final and binding on
the ‘apartment unit-owner, ‘The c¢riteria for- Jetermining nuisance shalk-be
noise or any -cther activity by the apartment unit owner's pet which distarbs
the quiet -enjoyment-or use of any other apartment unit owners “The deter-
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mination of the Board of Administration shall be final and not subject to review
or appeal.
C. Leasing of Apartment Units. Leasing or renting of an apart-
ment unit by an apartment unit owner is not prohibited. There shall, however,
be the limitation that no more than one (1) rental per seven day period per
apartment unit shall be permitted; however, this limitation shall not apply to
unsold apartment units owned by the Developer. Only apartment unit owners
are permitted to keep pets in apartment units. No lessees, tenants, or
visitors shall be permitted to bring pets on the condominium property.

D. Appearance of Condominium Apartment Units and Condominium
Property. White curtain lining or backing is required on all draperies and
window coverings in the condominium apartment units. No reflecting window
plating or covering is permitted on any windows in the condominium apartment
units. The parking areas and all common areas of the condominium shall be
kkept -clear of ‘bicycles,. motorbikes, motorcycles, boats, trailers,. campers,
trucks, or other recreational vehicles:-or personal property other than auto-
mobiles ‘and-electric golf carts. Automobiles shall not be washed on the
‘condominium property, Bicycles: shall be:parked only in bicycle racks pro-
vided, All walkways, railings, and-other .common elements: in the-condominium:
property shall be kept clear-of any and all personal property.
) ' -E, Floor Coverings. —ngdi:Sgﬁface—zflqgrsz~$,uéh:ras,:ti'le—, wood, or
linoleum shall not be permitted except in first floor .apartment units-or in
-apartment units which:have Florida rooms.. All -other -apartment -units must
have carpet floof coverings throughout the living areas:including kitchens -and

27. ALL CONDOMINIUM UNITS: FREELY TRANSFERABLE: All con-

dominium units and parcels of ownership are freely transferable subject -only
~ to those: conditions reflected: in this-Condominium: Declaration..

28, METHOD OF AMENDMENT OF DECLARATION. Except for provi-
sions.of amendment of this Declaration as granted to the Developer herein,
this Declaration may be amended by a Spéeciak meeting-called for such purpose
after giving written notice to-éach -apartment unk owner, mailed by United
States ‘Mail, -at least fourteen: (14) days prior to-the date-of such meeting: At
:Such:meeting so-called; .amendments may wbe inade to-the Declarationupon
-approval of sixty six and-two-thirds (66 2/-3%). percent of the members of
Pointe-Santo-de Sanibel Condominium Association; Inci, & -corporation: not for
profit, Any-such amendments so passed shall be-evidenced by a Certificatle

.executed-by the President or Vice President and the Secretary, andéxécuted

with: the: fox;mglit‘iieswof a-deed-and shall include:the recording data identifying
the original Declaration.. ‘

29, TERMINATION, The condominium property may be removed from
the-provisions.-of the Florida Condominium. Act, by -all of ‘the -apartment unit

-owners, -and upon compiiance with Florida ‘Statute 718,117, as the same may ‘be
- amended from time to time,
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30. MISCELLANEOUS PROVISIONS.

A. The covenants and restrictions as herein contained and as
attached hereto as exhibits forming a part of the condominium documents shall
be deemed to run with the land.

B. If any provision of this Declaration and its exhibits hereto, as
the same now exists or as may be later amended or any portion thereof, shall
be held invalid by any Court, the validity of the remainder of said condominium
documents shall remain in full force and effect.

C. These condominium documents shall be binding upon the heirs,
nominees, successors, administrators, executors, and assigns of all apart-
ment unit owners.

D. All notices as herein provided shall be by Certified Mnitcd
States Mail, or by hand delivery as more particularly described.

E. No amendment to this Declaration shall be effective to change or
alter the rights or reservations as herein reserved by the Developer. WMore-
over, no amendment to this Declaration shall be effective to change or lessen
the rights of any institutional mortgagee. Institutional mortgagee as herein
defined shall include any bank, savings-and loan association, or recognized
lending institution. ' ' )

- F, Theliens: héi’ém::x"efemigdi:t@fés:»to.:rentgli—¢'1§iiﬁ's; ‘or maintenance
.agsessments to particular condominium: units-shall be specifically subordinate
to. the-claim of any institutional mortgagee-

‘G. Anything herein-to-the ‘contrary notwithstanding, the responsi-
bility for maintenance, repair, and replacement -of -any windows,. doors, or
screens, plastic or other sliding aluminum panels, sliding glass doors,.
porches; -or ye;ta;gdas:rappuntegéght to particular condominium apartment units.

shall: bé that of the-apartment unit owners whether -or not the same shall be
located within the.-condominium: unit except :ifnr:those instancés where such-dams=
age :shall occur as a result of and-as -part-of building structural -damage result=
ing from calamity covered by condominium association insurance: Moreover,
recognizing the importance of continuity, andthe importance of uniform
appearance,. no-amendment or alteration-of any -area -of the exterior -of the
-condoéminium spartment or appurtenances thereto 8hall be made by the apart-
ment unit owner ‘which: is riot in conformity with&he -generalk plan and color
gcheme of the buildings and without the-consent of the Associations

H. The responsibility for the maintenance; repair, and replace=
ment of any electrical, plumbing, -or other utility specifically serving the
individual condominium unit shall be-borne by the apartment unit owner.

I ‘The apartment unit owners,. through their Association, shall:have
the-power 1o levy an:assessment up‘c)nz.paiiking-u:iit .owners to cover the cost of
’mainteixax)éé.:arid xupkeep for the.parking-units as may 'zb,ézitequired from time to-
time.

-

IN WITNESS WHEREOF, POINTE SANIBEL DEVELOPMENT CORPO-
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RATION, has caused this Condominium Declaration to be signed in its name by

its President, its corporate seal to be affixed, this EHh day of
el , 1977, —_—
i OFF.
! xe1182 P81815
A/ Pointe Sanibel Development Corporation
(SEAL)
STATE OF FLORIDA
- .COUNTY‘OF LEE
{ HEREBY CERTIFY, thatonthis §24 _ dayof Lppcl .

19717, ‘before me personany -appeared Richard: N: jard N. Miller, President of Pomte

Sanibel Development Corporation,. a-corporation under the laws of the State- -of

Florida, to-me- known to-be the person déscribed in-and who- -executed the
foregoing instrument and-acknowledged the-execution thereof to be his free
-act and-deed as- such officer; for the-uses and purposes therein. ‘mentioned,
-and:that he affixed.thereto-the official seal of said corporation, and the :said

jnstrument is ‘the act and-deed-of said corporation.
WITNESS mYy--signature-and official seal the-day and-year last aforesaid.

Mtary Pubhc\/
My Commission expires: {,6"?-?2,' e 7

- ,; ' J' ‘Vig:. -8
g THIS INSTRUMENT PREPARED BY: et oo s
- A
‘Richard John Brodeur, P. A, ;, L S
23 Post Office Box 214 f;’;_!;‘é;"’:si .

1 Sanibel 1sland,. Florida 33957 e
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JOINDER OF RECORD OWNER

RICHARD N, MILLER of 2445 Gulf Drive, Sanibel Island, Florida, is
the record owner of the lands submitted by the Condominium Declaration to
condominium ownership as more particularly described as all of those lands
described in Exhibit "B'" and Exhibit ""CRA" attached and made a part of the
Condominium Declaration under the Florida Condominium Act, Chapter 718,
Florida Statutes, 1976. RICHARD N. MILLER retains his record ownership
in the property to be submitted to condominium ownership subject to that
certain Agreement for Deed between himself and Pointe Sanibel Development
Corporation. That Agreement for Deed is dated December 10, 1974.

Pursuant to the requirements of the Florida Condominium Act, Chapter
718, Florida Statutes, 1976, Richard N. Miller, as record title owner, joins
with the Developer, Pointe Sanibel Development Corporation, in the submission
of the lands. described in Exhibit "B" and Exhibit ""CRA"" to-condominium-owner=
-ship -pursuant to.the: Flonda Condominium: Acts.

Richard:N. Miller further agrees that ‘he will-deed to. Pointe :Sanibel
Development Corporation those lands covered by the Agreement for Deed.in
vdescnptwe language controued by the-Condominium Declaration, more

AlY-6f the units-of POINTE SANTO- -de Sanibel
‘Condominium IL and' -all::common recreation
areas, -according to the Condominium Declara-=
tion,

TOGE'I‘HER WITH -all of the appurtenances ‘to thé-units,

_ . _(SEAL)

" Rj cﬂl rd . Miller

Wﬁness 7 —

STATE OF FLORIDA
‘GOUNTY OF LEE ]
1 HEREBY CERTIFY that on this J¢4, dayof ___[onil
1977; before-me -personally appeared Richard N. Miller, to-nfeknown to:be
the person who executed: the foregoing instrument.and: acknowledged the exe-

‘cution thereof to be his free act and: deed for the uses-and purposes ghercm
expressed TR L e, ,,J' -

-~

< ;
WITNESS my signature and-official seal at. Sambel_ I§land‘ if ’the Cp’unty .
of ‘Lee-and: State-of Florida, the day and year last aforesa\ﬁ? & :

tl'
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SURVEYOR'S CERTIFICATION OFF. A4 2 v
e 1352 mdei7
"BUILDINGS A, B, C & F"

POINTE SANTO de SANIBEL, CONDOMINIUM II

I have examined the Condominium Declaration and attached Exhibits,
including the Surveyor's Plat of POINTE SANTO de Sanibel Condominium II

as recorded in Official Record Book at pages through R
inclusive, and as recorded in Condominium Plat Book at pages
through , inclusive, both of the public records of Lee County, Florida,

and I have observed the construction site and I certify that the construction

of the improvements is substantially complete so that the material, together
with the provisions of the Declaration describing the condominium property,
is-an.accurate representation of the location and dimensions of the improve-

.....

ments, and-that-the identification, location,. -and-dimensions of the limited:

_ comimon :el_,er_hjents»:and?df"thg :common: eléments-and: of -each:unit -can-be
determined-from these materials.

R
S W O
Lester L. Bulson - . .~ iu-
= Professional Land:Survéyor : . o
- Florida Cerfificate No. 1965 .~ , ="
. L . - e ~ ) .
STATE OF FLORIDA . .
COUNTY OF LEE .
~ BEFORE ME; the undersigned authority, authorizedto-administer ;
oaths and-take:acknowledgments, personally -appeared: Liester L. Bulson,
Professional Land Surveyor; Florida Certificate No., 1965, to me well known ;
to’be the person describedin and-who exe{:@itéd%iﬁéﬂb ove and-foregoing’ :
‘Surveyor's: Ggrtificati"on; and-he aékfxb\vled'ged’?befbfé me that he -executed
the same freely and voluntarily for-the uses.and ipurposeSrthetein -expressed
-and' set forth.
WITNESS my hand-and official seal at _ %u/ W L . :
Lee County, Florida, this:ggZ day of _ 7 Hagad. 2 917 = f
Tkl Notary Public ’ ¢
Sy s 5 My Commission expires: :
o N v -
- T i Ty Wbl Siete of-Floiide s Levge. .l
) SO “My-Comminion_Expicns- Fib. 8, W78 ;
:. -\ (e -Bended: by Ameticen- Firé -8:=Caivalty -G K
.-‘\{ :\\}‘ _ 4
e CD=16 3
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EXHIBIT "D" .
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BYLAWS
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act. All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
1f any definition.in the condominium documents conflicts with a definition in the
Act,. the definition in the condominium-documents: shall prevail and govern the:

" interpretation of this-document. )

ARTICLE T .
NAME AND LOCATION
. Section 1. The-name-of this Association shall be Pointe Santo de
‘Sanibel Condominium Association, Inc.; a corporation-not for profit.
, ‘Section 2. The principal office of the Association in this State shall
‘be located on Sanibel Island, Florida.

‘Section 3. ‘Other offices for the transaction of‘business: shall be

located at such places. in Lee County as: the Board of ‘Administration-may from:
_time to time-determine;

ARTICLE II
MEMBERSHIP  AND:VOTING: PROVISIONS:

‘Section .. ‘The meimbers-ofthe Association: shall be defined: as the
Apartment Unit Owners, niore particularly described:inthe Declaration: of
‘Condominium, In the-event the developer shall develop:-additional phases as
reflected on the .condéminium: plat, -apartment unit-owners in:such. additional
phases shall be -equal members -of the Association as apartment unit. owners:
in Pointe Santo dé Sanibel Condominium. )

Section 2.. An.annual meéting of the association-members shall be
held on the last Monday in Feb ruary of each-year or within-sixty (60)-days
thereof as determined by the Board of Administration; said meeting to-be
‘held atthe principal office of the Association or any such: place in Lee County,

d either on the -condominium:property or-elsewhere, -as may be described in the
notice -of such-meeting: At such-meeting,. the association ‘members: shall
elect administrators to-serve until their successors. shall be -elected :and quali-
fied,

‘Section: 3. Notice-of the time-and place-of the annual meeting or spe-

cial ‘meeting shall be sentby Certified United States Mail, by the Secretary, to

-each association member,. ‘oF in-the-case of a husband -and-wife, the .same may

be :gqa"ne_s's.ediby’ :@ne:snoti’ce:zaddr'essed ‘to both -of them, not less than fourteen

BL-1




=

(4.‘:? days vewre vhe date o1 suve .- waligs racse notices may, intne aae. -

native, be hand delivered with appropriate receipts provided by the Secretary

or his agent. OFF. )
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Section 4. Voting.
A. The owner of each apartment unit shall be: entitled to one (1)

vo'fe, cast by the voting member. If an owner owns more than one apartment
unit, he shall be entitled to one (1) vote for each apartment unit owned. The

vote of an -apartment unit shall not be divisible.
B. A simple majority of all of the voting members total votes shall

decide any question unless the Declaration, Bylaws, or Articles provide oiher-
wise. 7

Section 5. Quorum. Unless otherwise provided in these Byl ws, tae
presence in person or by proxy of a majority of apartment unit owne: s 1l
constitute a quorum.

. Section 6. Proxies. ‘Votes may be-cast in person..or by proxy. Ail
proxies shall be in writing, signed-by the person-entitled to vote,. -shall be filed:
with the Secretary of the Association prior-to-the -meeting -at -which: they areto
be used, -and shall be valid-only for the: pa;"ticular',méetfng;»d’g's ighated. Where
an.apartmentunit is:owned: jointly by ‘a husband-and wife, and they have mnot
designated one of themselves as.a Voting Membeér, -a proxy must be signed by
both in order to-designate a third :person-as-proxy. ‘No person-shall be desig=
) :x’xatéd-?t'{).sh‘bl'dizmg;‘e,'than—ifivé';(,S');p,xto;;i.es., - ’

Section T.. De”si’gha;t’i‘oﬁ;bf; Voting Member.. :If:':anr:épé:itt,x‘xzenjt,rur'm. is
owned by one person; his right to-vote ;shé;llﬁzbé::estaf§1t§hedeéby the record. fitle
to.the apartment units if an-apartment unit is owned.by more than-one person;
the person ‘entitled to cast the apartment unit's vote shall ‘be designated in-a
Certificate to be filed with the Secretary,. signed by all of the record apartment
unit-owners of the apartment unit. If an apartment unit is owned by a corpora-
tion, it shall designate the officer-or employee entitled to-cast the apartment
unit's vote by executing a Certificate to be- filed with the Secretary,. signed by
its President or Vice Presidént and attested-to-by its Secretary or Assistani
‘Secretary. The person designated in such:=Certificate ‘shall be known as the
Voting Member.. 1f; for an apartment unit-owned by more than-one person or
by a corporation,. such-Certificate is.not on-file with the Secretary of the Asso-
ciation, the voté of the apartment unit shall not be counted in determining the

présenceof a quorum, or for.any purpose requiring the-approval -of the person
entitled to-cast the vote for the apartment unit;. -except if -said-apartment unit 4is:
Swned jointly by a husband.and wife. Such-Certificate shall be valid uniil re-
voked or superseded by a subsequent :Certificate, or -untila -change occurs ia
the :owné;isﬁlproi the apartment unit. 1f an-apariment unit is owned jointly by a
‘tusband and wife; the following provisions: are-applicabler

A, They may, butthey shall.not be required to, designatea Voting.

Member:
. B, It they do not designate-a Voting Member and.if both-are present
ata meeting-and afe unable to ‘concur in their decision upon any subject requir=
ing a vote, they :shall lose their right to vote onthat subject at that meeting;

’ €. ‘Where they do-not designate a Voting: Member and -only one is
present at a meeting,. the person present may-cast the-apartment unit's vate.
‘Section 8 Limitation.on Right.to:Vote. Fach as’;s’gciati’bn,membf:p has.
an -obligation to-pay a monthly maintenance assessments In. addition, an-asso-
e
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ciation member may be obligated to pay a special assessment. The Association
has the responsibility and obligation to make and collect these assessments. If,
at the time of any meeting of the association members, any association member
is more than forty five (45) days delinquent in the payment of any assessment,
he shall not be entitled to vote. The Treasurer, or such other person or entity
charged with the responsibility of collecting agsessments, shall, at the com-
mencement of any meeting, certify to the person conducting the meeting which
apartment units are current in the payment of all assessments and are therefore

-eligible to vote.

ARTICLE IiI
ADMINISTRATION AND MANAGEMENT OF
CONDOMINIUM BY BOARD OF ADMINISTRATION

Section 1.. The: adﬁii’ﬁistrati’or;=:éndézmanaggmeht,;df':mg:-(:ogjd@m'mi'um
property as the: game relates to-the: common-elements; andlimited -common:
‘elements, and: the providing of utilities, as-may be designated, shall’be vested
in the condominium association. through the Board of Administration. Minutes
-of all meetings of -apartment-unit QWnepsggdazthe: 'nggéi:(iffixdmmist;ﬁgti'bri::shgflt
‘be:keptina Sﬁsiness"-iiké:,man,nér'-a.jrid%rsha;llézbé' availablefor inspection ‘by apart—
ment unit owners or Board-of Administratior iembers-at all reasonable timess:.
‘The. Asgociation-shall fnaintain records:according to :ggod":accounﬁ{;’g;:f)ria'ctige'g:
which shallbe open:-to inspection by apartment unit owners-or their authorized
representatives at Feasonable times-and written summaries of which shall be

supplied at-least .annually to-apartment.un it-owrners ‘or ‘their -authorized repre-

sentatives: Such records shall include a record-of-all receipts: and expendi-
tures, together with an accounting for each apartment unit which shall-des ignate-
the name- and address. of the apartment unit owner,. ‘the .amount. of €ach assess—
ment, the dates and amountsin-which the assessments come -due; -and the
amounts paid: upon-the account-and the current-balance-due:

Section 2. Powers and Duties: The Board of Administration shall
have the powers and duties neces sary for the administration of the affairs -of
the Association, and may do all acts and-things as:are no6t prohibited by the
Act, the Declaration, Articles; -or these Bylaws. ‘These powers -shall specifi=
cally include, but shall not be limited.to, the follewing:

A, To-exercise-all powers specifically set forth in the Act; the
Declaration, -Articles, Bylaws, and.all powers incidental thereto.

B, To-make reg»ula;‘-fandz—spécia}:assessméhts;— ‘to collect said
assessments;. and to-use.and -expend the-asgessments: to-carry out the purposes
oof the: Association..

C. To-employ, dismiss-and control the personnel necessary for the
maintenance -and-operation- of the-condominium, its common:areas and facilities;
1o -employ attorneys, accountants, ¢ontractors, -and-other professionals-as the
need arises..

D. To make-and-amend regulations: respeécting the operation, use,
and mainténarnce of the common-elements,. 1imited common elements,. property,

facilities, -and-all other units. ‘ '

B, To-contract for the management of ‘the-condominium-andto dele=

gate to:=a 'Managex":all -of rthe»:pngg-s;angé:dut’ieg: of the Association, except those
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which may be required by the Declaration to have approval of the member inp;
to contract for the management or operation of portions of the common ele-
ments or facilities susceptible to separate management or operation; and to
lease or concession such portions.

F. To provide for the further improvement of the property, both
real and personal, including the right to purchase realty and items of furniture,
furnishings, fixtures and equipment for the foregoing, and to acquire and enter
into agreements, pursuant to the Act, subject to the provisions of the Deciara~
tion, Articles, and Bylaws.

G. To purchase apartment units in the condominium and to acquire
and hold, lease, mortgage, and convey the same through its officers on behalf
of the Association.

Section 3. The business, property of the Association, the common
elements, and the limited common elemeénts, and all assessments and generally
the management and control of the Assrciation and property owned by it, shall
be conducted and be managed by the Board of Administration of six (6) adminis-
trators who-shall be elected by the-association -members,.

‘Section-4. The members of the-first Board-of Administration:shall-be:
-pamed by the-developer -as: reflected ‘in the: Articles-of Incorporation-of the Asso-

-ciation..

Section 5.. The annual budget meeting of the Association may be held

~.during the annual Association meeting.

‘Section'6.. Meetings of the Board-of Administration-shall be heldinthe
principal office of the Association or-at-such other places-on-Sanibel Island,
within-or without the condominiumn property, as a majority -of the administrators-
shall from: time to-time designate. S

‘Section:'7. Meetings of'the Board of Administration shall ‘be open to-ail
apartment unit owners- and notices of these meetings: shall ‘be conspicuously

_ posted: at least forty eight-(48)-hours: in advance for the attention of apartment

unit owners, -except in.the case of an emergency.,. “The bulletin board located
in. the: Ré‘Si’d’éﬁt!'s,'Clubwshall' constitute a conspicuous:-place for-the posting -of
‘this-notice,

Section 8;. A majority of the Board of Administration for the trans-
action of business at-any annual or special theeting shall be necessary to-coensti-
tute-a-quorum and the act. of:a majority of the administrators: présentat any such:

‘meeting-at which a quorum is present shall be the act of the ‘Boardof Adminis-

tration, )

Section9. The Board of Administration-shall €élect the officers of the
Assodiation,  Such election may be held-at the Board of Administration meeting
following the annual Association meeting.. An-officer may be removed. at any

~ time by a majority vote of the Board of Administrations

‘Section. 10; Vacancies on the Board of Administration may be-appointed
by the remaining members-of the Board at any Board:of Administration meeting:.

Section.11. At each annual meeting of the Association, the administra-
tors or the chairman thereof shall submit a report to the Association-of the

‘business transacted:during the preceding year, todethier With a report of the
general financial condition of the. Associations.

‘Section: 12, Members of the Board of Administration shall be elected
for & term of two (2) years, and-any member of said Board of Administration
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may be re-elected for additional terms, provided, however,' that the flrst "~
Board of Administration may be comprised of members with staggered terms
with one-<third (1/3) of the membership elected for a term of three (3) years
-and one-third (1/3) thereof for one (1) year.

Section 13. When apartment unit owners other than the developer own
fifteen (15%) percent or more of the units which will be operated ultimately by
the Association, these apartment unit owners sther than the developer shall be
entitled to elect not less than one-third (1/3) of the members of the Board of
Administration of the Association.

Section 14. Apartment unit owners other than the developer shall be
entitled to elect not less than a majority of the Board of Administration of the
Association three (3) years after sales by the developer have been clesed on
at least seventy five (75%) percent of the apartment units which will be opur-
-ated ultimately by the Association, or three (3) months after sales have been
closed by the developer of ninety (90%) percent of the apartment units that will
‘be -operated ultimately by the Association.. The-developer may permit the
election of a-majority of the Board of Administration-any ‘time prior-to:the:
times 'specified herein. )

Section 15. The-developer shall be entitled to-elect at least-one (1)
member of the: Board: of Administration-of the Association as:1ong as- the
developer holds for salein the ordinary course of business.any anits-in:the

" condominiurh operated-by the Association.

‘Section: 16. Within sixty (60)-days-after apartment unit-owners other
than the developer are. entitled to elect a member or members: of the Board-of
Administration of an Association, the Association, through its:-Board-of Admin-=
istration, shall call.a meeting and give not less: than:thirty (30) days.-nor more:
than forty (40) days notice of such a meeting to the apartment unit owners for
‘suchra ;purpose, Such a meeting may be-called.and such a notice may e given
by -any apartment unit-owner if the Association, ‘through its Board: of Adminis-
tration, failedto act. )

Section. 17. ‘The Board of Administration shall adopt a budget for each
fiscal year and the same shall contain estimates: of costs. for performing the
various matters:and functions:of the Association. ‘Copies. of thé proposed
budget and assessments shall be thailed to each apartment unit owner with
notice of the budget meeting not less: than:thirty 30)-days prior to:the ‘budget
meeting. This-budget, together with-the notice for the budget meeting, may be:
delivered: by hand:as: otherwise provided here in.

Section 18, The Board of “Administration shall deposit the funds -of the
_ Association in suchbank or banks-as they ‘may from {ime to-time direct, and

withdrawal of such funds: shall be by such person or persons as the Board-of
Administration may direct,. The Board-of Administration shall have the power
to borrow funds--on ‘behalf of the As§sociation to. meet current -expenses not then
=¢611ectedf:fpdm: preégular assessments: for recurring common expenses -or from
special assessments.

Section 19. The Association shall maintain:in its: records copies of all
insurance policies, A copy of each insurance policy obtained by the Associa- ~
tion shall be made available for inspection-by-apartment unit owners.or their- :
authorizéd representatives at reasonable times.

ept ‘as--an-officer -of the: Asso-
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ciation, shall have any authority to act for the Association. ec L PC.L8;23

Section 21. The association members may direct any officer or
administrator of the Association to provide surety or fidelity bonds in such
amounts as may be directed. The bond premium for the bonds described
above shall be paid for by the Association.

Section 22. The Board of Administration may make such rules and
regulations or any amendment to these rules and regulations governing use of
condominium property as they may deem proper upon approval of a majority of
all apartment unit owners.

Section 23. The Board of Administration may employ such agents or
parties as it may deem necessary to assist it in the administration and manage-
ment of the Association.

ARTICLE IV
OFFICERS

Section 1. Elective Officers. The principal officers of the Association
shall be a President, a Vice President, a Secretary, and a Treasurer, all of
whom shall be elected by the Board -of Administration. One person may not
hold-more: than one of these offices. A1l of the -officers:shall ‘be-members:of’
the Board-of Administration.. ]

Section 2. Election. The officers of the Association shall ‘be-elected
-annually by the Board of Administration:at the f irst organizational meeting -of

- -éach.new: Board.

Section 3. Term. The officers shall hold office for one (1) year or

antil their successors are elected and-qualify for their -office.
- Section-4.. The President. The President shall be the Chief Exécutive
Officer of the Association. He shall preside at-all meetings:of apartment unit
owiers and of the Board of Administration. He :shall -exercise-the executive
. ‘powers.-of the Association-and have general supervision over its: affairs -and
other officers, He shall signall written contracts and perform: all-of the duties:
incident ‘to his officé -and such others as may be delegated-to-him from:time to-
) time by the Board -of Administration.
e : Section 5.. The Vice President. ‘The Vice President shall perform. all
of the duties of the President in the absence:of thg President, and such other
duties-as. may be required-of him by the Board of Administration.
‘Section 6. Theé Secrétary. The Secretary shall issue notices of all
Board of Administration meetings and-all meetings of apartment unit owners;
‘he-shall attend:-and keep the Minutes of same; he shall-have charge-of all of the
books of the Association as well as its records and papers, -except those kept by
‘the Treasurer. All Minutes: shallbe kept in. a ‘business-like manner and shall
be-available for inspection by apartment unit-owners and: Board: of Administra-
tion members at reasonable times. The functions of the Secretary may be
deleggted to-a ‘management -company or its agents-and -employees. working with.
-and.urider the.approval of the Secretary and:the Board-of Administration.
: Section 7; The Treasurer;

A. The Treasurer shall have custody of the Association's-funds and
securitiées, ‘Heshall ‘keep full and accurate accounts of the Association's re—
ceipts and disbursements. He shall deposit .all monies: and -other valuable

effects -in the-name-of and to the credit of the Association in such-depositories
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as may be designated by the Board of Administration. The books shall 1 etlect
an account for each apartment unit owner. This account shall contain the name
and address of the apartment unit owner, the amount of each assessment, the
dates and ar.ounts in which the assessments come due, the amounts paid upon
that apartment unit owner's account, and the balance due under that account.

B. He shall disburse the funds of the Association.as may be ordered
by the Board of Administration, making proper vouchers for such disburse-
ments. He shall render an account of all his transactions as the Treasurer
and of the financial condition of the Association to the Board of Administration
whenever it may require it.

C. He shall collect all assessments and shall promptly report to
the Board of Administration the status of collections.

D. He shall maintain accounting records according to good account-
ing practices which shall be open to inspection by apartment unit owners or
their authorized representatives at reasonable times. He shaill render to

apartment unit owners or their authorized representatives at least annually, a

written summary of the Association's fiscal-activities;
E. He shall:prepare-the Association's: budget..
F. ‘The functions of the Treasurer may be-delegated to-a manage-

ment -¢company. or-its: agents- and: employees -working with-and under-the approval
-of ath,e;.'r:'r,easurer -and the Board of Administration..

ARTICLEV
: ASSESSMENTS:
Section 1. Fiscal Year. The fiscal year of the Association shall begin

on-the first day of January of each year, provided, however, that the Board of

Administration, ‘whenever it deems it-advisable, iis-éxpressly authorized:to.

change to a different fiscal year in-accordance with the applicable :;provisions. of
the Internal Revenue-Code, '

‘Section 2.. Détermination of Assessments.

A. The Board of Administration shall fix and-determiné the sum -or
:sums-necessary and adequate to assess apartment unit-owners. for their share
.of the common expenses set forth in the budget. ‘Common: expenses: shall
include-expenses for the-operation; ‘maintenance, trepair or replacement of the
corimon: elements. and:limited-common. elements;. -costs of -carrying-out. the
powers and: duties of the Association; all insurance premiums and expenses,
'incigéinga-fi'iié'%i'hsu'r.a_nce and extended.coverage; -and any other expenses desig-
nated as -common -expenses by the Board-or the Declaration. Funds:for the pay-=
ment of common expenses shall be assessed-against apartment unit owners:as
provideu in the Declaration, Assessments -shall be payable monthly in-advance
and shall be due on thefirst day of each. monthunless otherwise ordered. by the
‘Board of Administration. Special assessments, if necessary, shall be levied
inthe same manner as-regular assessments and shall be payable in the manner
determined: by the Board -of Administration. A1l funds due under these: Bylaws.

-and the Declaration-are:common -lé)'c'pienjs'e_s; 7
B. When the Board of Administration has-determined the amount -of

any a‘géessr}xent, t_hg’:[‘f;:éasuiier shall mail or presentto -each apartment unit
owner a statement of assessment;. All.assessments. shall be-paid to the Treas-
urer-and, upon request, the Treasurer shall give a receipt for -each payment
BL=7
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received.
C. The Board of Administration has the authority to make assess-
ments as to the following:
(1) For additional recreational or social activities;
(2) For additions to the common elements and limited common
elements.
Section 3. Application of Payments and Commingling of Funds. All
sums collected by the Association from assessments may be commingled in a
single fund or divided into more than one fund, as determined by the Board of
Administration.
Section 4. Acceleration of Assessment Installments Upon Default. Tf
-an apartment unit owner shall be in default in the payment of an instatlment upon
any assessment, the Board of Administration may accelerate the ren:.aining
‘monthly installments: for the twelve month-period. #A notice of-acceleration:
‘shall be sent to-the apartment unit owner andthereupon; the unpaid balance -of
{he assessment shall becomie due upon the-date stated in the notice, ‘which shall
_not be less than fifteen(15)-days after-delivery -of or-the mailing of such notice.
Section5. Audit: The Board:of Administration shall render an-annual
Statement to the apartment unit -owners: no:later-than-four (4} months after the
end of the Association's fiscal year. The Board of Administration shall per=
form-a -continual internal audit of its financial records for the purpose-of
verifying the same but no-independent-or-external audit shall -be required -of it.
The Board of Administration may -conduct an: external audit by an-independent
auditor-at :such reasonable time:as it shall agree to; provided; however; said
request for inspection is not made more ‘than-once in.any -¢calendar year and
provided that the: cost-and-expense of same is-borne by the Association.
Section. 6. Assessments for recurring -common eéxpenses shall-be-made
for a twelve month period concurrent With the preparation of the annual-budget.
Such assessments shall be-due in twelve (12)-equal consecutive ‘monthly install=s
‘ments -on the fitst day of each month for the twelve month period in which the
. assessments are made; If the-new annual asseéssment -is not made-as required,
an assessment shall be preésumed: to-have been made .in: the amount -of the last
prior annual assessment;, and regular monthly installments-thereon shall be due
upon each installment _pay’ment:,dafervgntﬂ{r’ﬁ,{)c}iii’éq:éf changed by a new assess~
‘ment schedule; The total assessments forthe recurring -common-expense shall
miot be more than-one-hundred fifteen (115%).percent of the assessments Tor the
prior years, provided that thisprovision-shallnot prevent the levy -of any heces-
sary, extraordinary -assessment from time to time. If-abudget-is adopted by
the Board: of Administration which requires anassessment.against-apartmert
unit owners in-any fiscal or calendar year-exceeding one hundred fifteen (11:5%)
perceént of such assessments for-the preceding-year, upon: written application of
at least ten (10%) percent of thé apartment unit-owners, a special meeting of the
apartment unit-owners shall be held upon-not less than ten (10)-days written
notice to-each apartment unit-owner, ‘but.within thirty (30). days:-of the delivery of
-such application to the Board of Administration-by any niember thereof, at which
such gpecial meeting the-apartment unit owners may consider and enact a revi-
sion-of the budget.and- may recall any or-all members: of the present Board of
Administration.and elect their successors. In the event that such anannual
assegiment proves to-be insufficient, it may ‘be-amended: at.any time thereafter
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provided that the written approval of not less than sixty six and two-thirds

(66 2/3%) percent of the apartment unit owners entitled to vote have indicated

their approval of the revised annual assessment. Any unpaid assessments
for the remaining portion of the twelve month period shall then be due in equal
monthly installments on the first month thereafter during the year in which the
revised assessment is made. The rights and powers to collect common ex-
penses, granted to the Board of Administration in this Article, may be exer-
cised concurrently by the Developer until such time as the management of the
Association shall be fully vested in the Board of Administration elected by the
owners of the Association. The Board of Administration may have such actions
or rights as the law may provide for any default of assessment paymenis; the
Association shall have a lien against the unit for any unpaid assessments.
Section 7. Assessments for Emergencies. Assessments for common
expenses of emergencies which cannot be paid from the assessments for
recurring -expenses’ shall be -made-only -after-notice of the need therefor to-the
apartment. unit owners: concerned: After suchne c&-and: upon approvalin

writing of a majority .of :such-apartment unit-ownet s-concérned,. the .assessment

‘shall ‘become -effective and-it shall be due-after therty (30)- days notice thereof in:

.such-manner -as:the .BQa;d':og Administration-of the Association may require.

Section8.. Li’éﬁ::féit;Assé’és’ﬁi‘entse:Sub,oiidinaterzt’b:,Eii’s’ti’ng? Mortgages.
In any 'fgreélosgré:actiim; the lien dﬁftﬁé";&ssoéiﬁfi’b’nzv'shgu?kjéfsﬁbcixidiﬁéte’ and
inferior to-any mortgage liens: of !;’teCOr,d: encumbering :such :a.pa,pt!rrl'ént>, unit.. In
lieu of foreclosing its lien, the Associationmay bring suit to recover a money
judgment for-any ‘sums, charges-or assessments: required-to be paid to-the

Association without waiving its lien Securing payment.. The Association is-

x_)bliga’ted_ to send the mortgagee,. if any, @ copy of the default notice :prior to:
instituting any action.

Section 9. Notification of Mortgagee. 'Any apartment unit owner who
mortgages his apartment unit shall notify the Association;. providing the name

and address of his mortgagee. ‘The Association shall notify the mortgagee-of

any :ugpaid:-asses’s,mehtsr:dgé, ‘from the 'gpartrgent unit owner of an apartment -unit.

ARTICLE VI )
DEFAULT, COMPLIANCE AND LEG{L ACTIONS
Section 1. Violations. in the event-of a violation-by an-apartment unit
-owner -of any of the provisions-of the Déclaration, Bylaws, .oF the Act, the
Association, by direction. of its Board -of Administration, shallnotify the apart-
ment unit owner of said breach.-by w ritten.notice, transmittedto the apartment
unit cwner athis-apartment unit by -certified mail. 1f such: violation shall con-
tinue for a period-of thirty (30)-days from the date-of mailing of the notice, the
Association shall havethe right to-tréat such violation as-an intentional, mate-
rial breach of the Declaration, Bylaws, or the Act, and the Association shall
then, at its ‘'option, have ‘the following -elections:
A, To-commence an action in-equity 2t6z*e’nforce:f:éitfotm’a,néé on the
part of the apartment unit owner;. or )
B. Tocommence an getion: atlaw to- recoverits-damages; -or
C. Tocommence an action in equity for such equitable relief as
may be necessary under the- circumstances, including injunctive relief,

Upon:a finding-by-a Court that the apartment unit -owner was:in vio-

BL-9-

4
. e — e - Sk v - e e e e
_ . e T e s
_ v a—— — - ——




-

rec 1182 #1327
lation of any of the provisions of the above -mentioned documents, the apartment
unit owner shall reimburse the Association for its reasonable attorney's fees
incurred in bringing such action. Any violations which are deemed by the
Board of Administration to be a hazard to public health or safety may be correct-
ed by the Association immediately, as an emergency matter. The cost thereof
shall be charged to the apartment unit owner as a specific expense,

Section 2. Negligence or Carelessness of an Apartment Unit Owner. All
apartment unit owners shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his act, neglect, or carelessness,
or by the negligence of any member of his family, his or their guests, employ-
ees, agents, licensees, or lessees. Such liability shall be limited to the extent
that such expense is not met by the proceeds of insurance carried by the Associa-
tion. Such liability shall include any increase in insurance rates occasioned by
iise, misuse, -occupancy: or-abandonment of any apartment unit or its appurlie-
nances. The cost of-any maintenance, repair, or réeplacement performed pur-=
:,Quant,,to:t‘h’i's"S,éétién::shgll‘ :b,é':chargedi ’tgzééﬁidlzéi)artmgbt Wnit-owner-as:-a.specific
-expense.. ] ’ )

Section 3. Costs.-and Attorney's: Fees. In-any proceeding arising
because of an alleged default by an apartment unit .owner,. the prevailing party
'shall be-entitled to recover the costs: of the proceeding and such reas onable
attorney's fees.as may be determinedby the original or Appellate-Court.

Section 4. N6 Waiver of Rights: The failure ‘of the Association-or an
apartment unit-owner to enforce any right, provis ion, -covenant or-condition
which may be granted:-by the .¢ondominium:-documents: shall not constitute a

waiver of the right of the Association or-apartment unit ownerto-enforce such
right, provision, covenant, or condition in the future,

’ ‘Section 5. Election of Remediés, AlY rights, remedies, and privileges
granted to the Association or an apartment unit owner pu rsuant. to-any ‘terms,
provisions,. covenants or conditions .of the condominium documents shall be
:d’eemedz'vtq:fbg:(;lifﬁiilative and the exercise -of any -oné-or ore shall -neither ‘be
deémedto constitute an election of rémedies, nor shall it-preclude the party
thus exercising the same-from exercising such other-and’ additional rights, '
remedies; -or privileges-as:may zbé"granfé;,dz:by ‘the :condominium documents..

Section 6. Notice of Right to Intervene, In any legal -action: in: which the
As§sociation may be: exposed to ~1i’zibi'lity?in’:é5{6é'ss::df' insurance-coverage protect-
ing the Asgociation:ahd the apartment unit-owners,. the Association shall give
notice-of thé éxposure: within a reasonable time to all apartment unit-owners who-
may be-exposed to. the- liability. These-apartment ‘unit -owners. shall have the
right to intervene and -defend in the legal actionif it appears thatthey may be
‘exposed to liability as individual apartment unit owners.

LT I Vo

ARTICLE VII
AMENDMENTS TO THE. BYLAWS
Prior to the-time of the recordation-of the Declaration, these Bylawsmay
bé amended; altered, or rescinded by-an instrument, in writing, Signed by a
majority -of the then-existing Board -of Administration: o
) ‘Subsequent to 'th{;.ift}{cordi'ngtof’?t}je*:Declarag{iéfl, these Bylaws: may be L
altered, amended, or added to-at-any duly -:called meeting of the-apartment unit i
-owners provided:that: )

-
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A. Notice of the meeting shall contain a statement of the proposed
amendment;

B. The amendment shall be -approved upon the affirmative vote of
a majority of apartment unit owners;

C. Said amendment shall be recorded and certified as required by
the Act. Notwithstanding anything above to the contrary, until apartment unit
owners are entitled to elect a majority of the Board of Administration, these
Bylaws may not be amended without a prior resolution of the Board of Adminis-
tration requesting said amendment; and

D. Notwithstanding the foregoing, no amendment to these Bylaws
may, at any time, be adopted or become effective which shall abridge, amend,
or alter the rights of Developer, as set forth in any of the condominium docu-
ments and as specified in the Act, without first obtaining the prior written con-

.sent-of the-Developer.




-deemed-to be modified and-changed to-Chapter 718;.

EXHIBIT "D"

#1132 nggog

AMENDED BYLAWS

At the annual meeting of the owners and members of Pointe Santo de
Sanibel Condominium Association, Inc. on Sunday, January 9, 1977, at
12:30 p.m., the membership voted unanimously to revise and amend the
original Bylaws of the condominium association to conform in every way with
the provisions of the Florida Condominium Act, Chapter 718, TFlori<ia Statutes.
Accordingly, these Bylaws are amended to reflect the following statutory
changes: ‘

. Al references to-Chaptér 711, Florida Statutes,. 1974; are-hereby
Florida Statutes, 1976.

' 2. Article IiI, Section 3, -of these Bylaws-8hall be-amended by the

addition-of the following sentences:

: "The Board of Administration shall keep and maintain Minutes -of
.all meétings: of-unit-owners -and-of the: Board of Administration, These Minutes:
shall be kept in-a book -available for inspection by unit-owners.. ‘The Associa-
tion shall retain these Minutes for a period of not less: than seven. (7) years."

3. Article 1iI, Section 14, of these Bylaws:-are specifically amended to-
comply with- the-provisions of Florida Statutes, Chapter 718.301. Seciion 14
as amended, shall read as follows: '

shall be -entitled to elect not less than-a majority of the Board: of Administration
of the Association three (3) years after sales by the developéer have been
closed-on at least fifty {50%)- percent-of the apartment units which will be
operated. ultimately by the Association, or thred (3) months after sales have
‘been closed by the Devéloper of ninety (90%) -percent of the :apartment units
that will bé opérated ultimately by the Association. The Developer imay permit
the election of a majority of the Board-of Administration any time prior to-the
times specified-herein,"

Ngaction 14. Apartment unit-owners:-other than-the Devéloper

1 HEREBY CERTIFY that the Amended Bylaws set out above arc the
amendmeénts ‘authorized by theé unanimous vote .of -all those owners and members
present in:person-or by proxy -at the annual meeting of the condominium associ=
-ation held-on-Sunday; January ‘9, 1977, at 12:30:p.m.

DATED this J%J day of _ ALOAA. 1977,
== \/ 7 . -

__(SEAL):
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STATE OF FLORIDA
COUNTY OF LEE
BEFORE ME personally appeared Robert S. Zlobl, to me well known

and known to me to be the person described in and who executed the foregoing
X instrument, and acknowledged to and before me that he executed said instru-
: ment for the purposes therein expressed.
§ WITNESS my hand and official seal, this Fé// day of Lol
A;D. 1971, 4
3 ey Z &W@ .
: Nétary Public R
: My -Commission expzrgsé ~ ARG {/
| P arlang g,
- L '“*i; "é_iwci& i
S B
; ”‘ \& \
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;- ARTICLES OF INCORPORATION

i OF

POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

In order to form a non-profit corporation in.accordance with the laws
of the State of Florida, we, the undersigned, hereby associate ourselves into
a corporation for the purposes hereinafter mentioned; and to that end we do,
by these Articles of Incorporation, set forth the following:

DEFINITIONS
Asused herein, or elsewhere in thercondominium documents, the terms
ruSédz:sha_ll’ibe:de,fir_iéd as set.-out :inrzéhgpt,'ei'*:"l:lii:,, Florida Statutes,. 1974, the Con-
dominium: Act hereinafter referréd-to-as-the-Act. All -other-definitions -not:
feflected in the Act shall'be-set out in-the ‘body eéf'zthesgz»:c'éhdomipitjiflz~d06uménts,.,
I1f-any -definiﬁi_)ﬁ,zin:~tlx§:-jcond6migii1m:'docdgﬁéh’ts -conflicts: w

: 7 licts with-a-definition in the
Act, "th;ef~d§finiti'@h':in:ether'¢,6ndbimi'niumrdb,c,\,l,!iijeﬁts: shall prevail and .govern the
:intei:prétati'Oner this: document..

ARTICLE I

NAME.
shallbe pelNiE:sANrréfde:,san{be'r:,(;fc)ﬁ,—-
ailing address for this: corporation is Gulf
3 3957,

7 “The name of’ this-corporation
:c_léfr’!iniu;nﬂAS‘sociaw.tiOﬁ, Inc. ‘The-mailin
Drive East of Tarpon Bay Road, Sanibel Island, Florida

ARTICLE II
PURPOSE
] This. corporation is created to be-the Association for POINTE SANTO
de Sanibel -Condominium: “This: Qqndorgi'gium: ai'sv@ngiéi‘7~,con§tm,i{:ti'6n upon:real
property Jlocated on Sanibel Islandin-Lee County,. Tlorida..
dertake the-performance of, -and carry -out the:
and-managem ent of
conditions; and

“Fhis -corporation will un
acts and duties incident to:the administration,. ‘operation,
the -condominiumin accordance with the terms, provisions,
authority contained in-these Articles-of Incorporation: and in-the: Declaration;.
Bylaws, and‘the Act.. This corporation.may-own,. operate; lease, sell, trade
and -otherwise-deal with the-condominium property, in whatever manner may be
necessary -or-convenient to.-accomplish the proper -administration-of this con-
-dominium,

ARTICLEIIL
POWERS

The powers of this-corporation shall include -and be governed by the

Aol-1
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following provisions:

1. The corporation shall have all of the commeoen law and statutory
powers of a corporation not for profit which are not in conflict with the terms
of the condominium documents and the Act.

2. The corporation shall have all the powers of condominium asso-
ciations under and pursuant to the Act, and shall have all of the powers reason-
ably necessary to implement the purposes of the corporation, including but not
limited to, the following:

A. To make, establish, and enforce reasonable rules and
regulations governing the use of units, common elements, limited common
elements, and condominium property;

B. To make, levy, and collect assessments against unit owners;
to provide the funds to pay for common expenses of each building and other
improvements within the condominium as is provided in the condominium docu-
ments and the Act, and to use and expend the proceeds of assessments in the
.exercise of the powers:and: duties of the .corporation;. )

) C.. ‘To maintain, repair; replace, -and operate the condominium
property;.

- . D. 'TO—i:ec,on,siti@'cjttimproyéiiéhtsé'withi;nj—it.h'é"céndbmmium prop=
erty in thé-event of casualty or-other loss; )

E. To enforce the provisions-of the condominium documents.

ARTICLE IV
"MEMBERS:

The-qualifications-of members;. the: manner-of admission to membership,.
the termination -of such membership-and voting-by members. shallbe as:-follows:

.. The owners:of all apartment units:in the condominium shall be
membetrs: of this ¢corporation, and no-other persons or entities: shall-be entitled
‘to- membership.

2. Membership-shall be established: by the acquisition.of titlé to-an
-apartment unit in the condominium.. Membership: shall be-automatically termi=
hated when-an apartment unit owner divests himself of or transfers:title to-his.
apartment unit. _

3, The share of a member in the 'f'u,n&s and assets of this:corpora~
tion, and membershipin this. corporation cannot be assigned, hypothecated, -or
transferredin any ‘mahnner 'e)gcep,'g,,é's;:anzrappur:t,énéﬁce'ft'o;a aunit.

-4 The -ownersof alk of the :é;i'zintmentmii’t,é:'ifn:zthev'cqndom'iﬁium are
referred to herein.as the "Membership". Matters: which require-a vote of the
i Membership shall be voted on as follows:
1 : . A, Matters pertaining Solely to-a ,parﬁéul"{ii‘ ébuiiding' shall be
N voted on by ‘the-class-of ‘membership-owning units-in that ‘building;.
! ) B, Matters pertaining to-the ‘corporation as-a whole or to-all of
the buildings- within-the condominium, shall:be voted:on-by the ‘Membership at.
large.

e o R T
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6, The decision as to- whether a matter relates solely to-a particu-
e 1ar building orto the corporation-as.a whole shall be determined by the Board

- of Adriinistration, provided; ‘however,. no-action-or resolution requiring the

F ’ .~ vote-of the Membership-because-of any provisions: of the Declaration-or the Act

. shall be- éffective with regard-to any part-of a particular-building unless the

o . Aol=2
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unit owners of that building shall have voted in favor of the act or resolution.

6. Until the condominium property is formally submitted to condo-
minium ownership, the Membership of this corporation shall be comprised of
the subscribers to these Articles. In the event of the resignation or termina-
‘tion of Membership of any such subscriber, the remaining subscribers may
nominate and designate a successor subscriber. Each of these subscribers
and their successors shall be entitled to cast one vote on all matters upon
which the Membership is entitled to vote. When the condoniinium property is
formally submitted to condominium ownership, the Developer shall exercise
the Membership rights of a unit until title to the unit is transferred.

ARTICLE V
TERM

The term for which this corporation is to exist shall be perpetual.
_ARTICLE VI
‘SUBSCRIBERS:

The names and street-addresses of the subscribers to these Articles
~-are -as follows: ‘

_ Richard N.. Miller -
6640 Estero-Boulevard

. Fort Myers: Beach, Florida

Robert Zlobl
Gulf Drive 7
‘Sanibel Island, Florida

.« . -~ Minneapolis, Minnegota

Coy ' ARTICLE VII

- | administrators -named in these Articles: shall serve until the first election of
- administrators. All:administrators shallhave a fiduciary relationship-to the

!
- i The names and addresses of the administrators who-shall hold -office &

John Miller - Melvin J, Ford 7
'5015. University Avenue 1600 Rice Creek Road
Minneapolis; Minnesota

Carol.Sly = Lawrence Miller
1600 Rice:-Creek Road 1600 Rice-Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

BOARD OF ADMINISTRATION
The affairs of the corporation: will be managed by a Board consisting of
8ix (6) administrators: determined-by the Bylaws. In-no-event shall the Board
-consist -of less than six (6)-administrators. The-administrators:--on the first

= L Board -of Ad'x’hini"strationz:xfgé’éd'rnot ‘be-members of the corporation.

i ‘Subsequent administrators: of‘the-corporation-shallbe -elected at the

annual meeting of the members in the manner-determined by the Bylaws. 'The

apartment-unit owners. Any vacancies-in their number occurring before the
first election:shall be filled by the remaining -administrators..

.and :serve until the first regular meétinquf":the: Membership-at which .adminis-= J
trators are-elected-are as-follows: .

§
i
b
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Richard N. Miller Robert Zlobl
6640 Estero Boulevard Gulf Drive
Fort Myers Beach, Florida Sanibel Island, Florida

K JUD% (VA RYTY)

John Miller Melvin J. Ford
5015 University Avenue . 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

Carol Sly Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VIII
OFFICERS

1. The-operations of the .condominium association,. through-the
.corporation, :shall be-by the Board-of Administration. The Board-of Adminis-
tration shall elect officers for the-Association,. All:officers-of the Association-
-shall have-a fiduciary relationship-to-the apartment-unit-owners., The Board:
.of Adminiatration or its officers may employ a management -¢company -or-any

_ other such-person or -entity to-perform the: duties-and functions-of the Associa-
tion. .

A 2, The Board shall elect the President, Vice President, ‘Secretary,
and: Treasurer. No-officer-may hold:-more than one-office;. The President

shall ‘bé-a member of the Board-of Administration.
_ ARTICLE IX
FIRST OFFICERS
‘The names. of the officers who-are: to-serve until the:first eléction of

President. Richard N. Miller
Vice President  John Miller
Secretary Carol Sy
“Treasurer Robert Zlobk

- ARTICLE.X.
~ BYLAWS:
The Bylaws of the corporation shall be adopted by the first Board ar 1
therealter may be: altered; amended, -or rescinded in the manner provided for
by the Bylaws. '

ARTICLE XL
AMENDMENTS:

1, Prior-to-the time that the Declaration is recorded, these Axticles.
may be :amended-by-an instrument in writing;. signed by all the subscribers to
thesé Articles. The instrument shall state the Article Number-and the contents
of the amendment. It shall be-filed in the office of the Secretary of State of the
State-of Florida-and-a certified-copy of -each-amendment shall ‘be-attached to

Aol-4
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these Articles and be recorded with the Declaration. REC 11u’2 P81835
2. After the Declaration is recorded, these Articles may be amended
in the following manner:

A, Notice of the subject matter of the proposed amendment shall
be included in the Notice of any meeting at which such proposed amendment is
considered.

B. A resolution seeking the approval of a proposed amendment
may be proposed by either the Board or the Membership, and, after being pro-
posed and approved by one of said bodies, it must be submitted for approval and
thereupon receive approval of the other. Such approval must be by seventy
five (75%) percent of the members present at any meeting at which there ‘s a
quorum; and such approval must be by sixty six and two-thirds (65 2/97) »er-
cent of the members of the Board at a meeting at which there is a quoruru.

C. Notwithstanding the foregoing provisions of this Article XI,
no amendment to these Articles which shall abridge, amend, or-alter the rights
of the Developer may be adopted-or ‘become effective without the prior written
.consent -of the Developer.

IN WITNESS WHEREOF, the subscribers-have hereunto-affixed their
signatures, thig /87+h _day-of LFPRIL.. L. 1975,

Crta——————o—

o (SEAL)_ (SEAL)_

T }t};be@obl B
_(SEAL) ﬂ%ﬂb , }Q’MQ (SEAL)__

——  MtWinJ. Ford e

. . . ¥
o ,:(SEAi;)ﬂ/;/::..mma, /V77// //\ (SEAL)
"~ /Tawrence Milfer e

CarolSly

STATE OF FLORIDA
‘COUNTY OF LEE

1 HEREBY CERTIFY that on this day;. before me; a Notary Public
-duly authorized to take acknowledgements in-the State and County named above,
épefsdgai‘l'yva'p_ﬁeaxied RICHARD-N, MILLER and ROBERT ZLOBL, tome known
- . ‘to-be the persons-described:-as Subscribers in and who €xecutedthe foregoing
I Articlés of Incorporation. They acknowledged before me that they -executed
the same for the-purposes: therein -expressed,

Aol-5
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SWORN TO and subscribed before me this “Z.//' day of ///C’/-’/Z

, A, D, 1975,

gé(d(/ /Q)WZ 4 e

LATRA R
s“lb ' ~],‘;
¥ ..

S

g'FEE 1192 P51836 Notary Pubhc

- 1 HEREBY CERTIFY that-on this-day; beforeme,.

aiithorized:to take acknowledgements in the State-and
-personally appeared JOHN MILLER; C
LAWRENCE MILLER, 1o me known to

My Commission expu-es:;/ﬁf s'o L R

STATE ‘OF MINNESOTA

~COUNTY -OF ‘ANOKA

in-and who-éxecuted the foregoing Articles:-of Incorporation..

edged before ‘me:-that they- -executed the: same

v
RS ]

e

3

7

RS A
-, C}fl‘t L. LT
-!', ! (‘!I‘? N \:. ¥ 3 »t

-a Notary Public-duly
unty -named-above;

AROL SLY, MELVIN J; FORD, and
be the persons described as. Subscribers

‘They acknowl-

for the purposes-therein. expressed.

‘SWORN TO and -subscribed-before me this _ l 9 day of _ M4

; A.D. 1975,

Pointe: Santo-de ‘Sanibel Condominium: Association; Inc.

Cleacee d folilc .

Notary Public:

My Commission expires:

£ -CLAUDE
& [&Cmy Public

= . -
ufjouusreﬂ S W

-&iy Commission: Exptros F&b- 3,J97”

‘Officers-and Administrators:-of

1976 ~ 1977

Richard N. MilleF - President
John Miller - Vice President
Robert S, Zlobl - Secretary/‘l‘reasurer
Melvin J. Tord. = Administrator
‘Robin Raeburn = -Administrator
‘George Crouse = Administrator

Aol-6
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EXHIBIT "F"

MANAGEMENT CONTRACT

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.,
a corporation not for profit, hereinafter called the Association, and POINTE
SANIBEL DEVELOPMENT CORPORATION, a Florida corporation, of Sanibel
Island, Lee County, Florida, hereinafter called the Manager, do hereby enter

into the following agreement: SEE 1192 P(‘1837

1. The Manager will manage and maintain the condominium property
and Association known as POINTE SANTO de Sanibel Condominium and POINTE
SANTO de Sanibel Condominium II.

2. The Manager will set up the accounts and records of the Pointe
Santo de Sanibel Condominium Association, Inc., collect all Association
assessments, pay the bills.of the condominium. and the Association, and keep
récord -of all receipts-and disbursements:for condominium maintenance,. -opera-
tion, -and repair..

, 3. ‘The Manager will supervise the maintenance, -operation, -and repair
-of the condominium.property -and will 'supervise all employees-or service -con-
tractors-of the Associations:

4.. The Association will pay the Manager a management or supervision
feé .of Ten -and n6/100. ($10,:00) Dollars per unit per month for the maintenance
-and: service program. The Association will reimburse the Manager for all-of

the Manager's actual costs-incurred: in_promdiqgrzt_h’e: ﬁiaﬁagement"and’:»§erv_iée»
- program,-

5. The term: of this contract shall runfrom the Ist day of January,
1976, to-the next meeting-of the Association members, at which time the
majority control of the Associationis transferred from the Developer to the
apartment unit owners; At this meeting, the parties may, at their €election,.
cancel or continue or otherwise modify the terms and-conditions -of this agree-
ment. In-addition; the parties understand and-agree that this contract may be
terminated by either party upon-thirty: {(30). days prior written.notice.

IN WITNESS WHEREOF,. the parties hiereto-have set their hands erd
seals, this _&u/ dayof _ (Loril , 1977 .

POINTE SANIBEL DEVELOPMENT  POINTE SANTO de SANIBEL CONDO-
COR '1‘;ION: MI ARSOCTATION, INC.

Ty
!{7; =

(SEAL) (SEAL)

“President

ZLfa N, Miller, President

x
¢
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 Management and Administration $1,410..00 16,:920. 10000 120¢

oee1452 01838 EXHIBIT "G"

ESTIMATED OPERATING BUDGET FOR CONDOMINIUM
ASSOCIATION AND SCHEDULE OF UNIT OWNERS' EXPENSES

The Developer of POINTE SANTO de Sanibel Condominium and POINTE
SANTO de Sanibel Condominium II has guaranteed that the monthly maintenance
fee for an apartment unit owner will be $69. 50 per apartment unit to Decem-
‘ber 31, 1977. It is the Developer's intent to collect the $69. 50 per month from
each unit owner who has closed prior to this date and to utilize these funds along
with his own funds to pay for the common expenses for the operation of the con-
dominium. The estimated operating budget and the schedule of unit owner's
expenses that are set out below represent the best estimates of the Developer
based on current operating projections and experience. The individual items
in this budget may be adjusted on the final operating budget, however, the

) monthly maintenance fee for apartment gnitsown,@;ﬁr:,isi,.gua_xtggteed by the

'ﬁgiel’opex% to be $69,50per month.per —,apa;_z’ttiﬁéntﬁqnitﬁtif): December 31, 1977.
in-the event-that the-actual -operating expenses are in excess of the funds: collect=

- ed to December 31, 1977, the Developer will pay with-his own funds all addition=
" al operating expenses incurred to December 31, 1977, pursuant to Florida
Statute. 718, 116(8) (b).

ESTIMATED-OPERATING BUDGET AND

APARTMENT UNIT OWNERS MAINTENANCE FEE

Assn Assn s 1471 = ‘Owners ‘Owners
Monthly Afmual R Monthly Annual

Maintenance-and Security of
Building Exteriors;, Grounds, ,
and- Pool 1,797,775 21,573: 12,75 153,

" Exterior Lighting in-Common

Areas 564,00 6%768. 4.-00: 48

' .Garbage and Trash Disposal 493.50 5,922 3.50 42,

Water and Sewer Service 1,974.00 23,6 88. 14.,:00- 16 8.
Insurance on Condominium
Buildings: 2,573.25 -30,:879,. 18.25 219,
Real Estate Tax on Common ) o 7
Tlemeénts. 423..000 5,076, 3.:00 36..

Reserve for Depreciation-and B 7
~ Replacement  564.00 6,768, 4,:00 .48,

$5790.50 17,504, $141= 69,50 834

DEVELOPER MAY BE IN ‘CONTROL-OF THE BOARD OF ADMINISTRATION.

OF THE CONDOMINIUM DURING THE PERIOD-OF OPERATION FOR WHICH

THIS: BUDGET HAS: BEEN RENDERED.

- en a7 N I
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EXHIBIT "H"

MODEL FORM OF WARRANTY DEED -

THIS INDENTURE, made this day of

19. , by and between POINTE SANIBEL DEVELOPMENT CORPORATIOV

having 1ts principal place.of business in the County of Lee and State of Tlorida,
party of the first part, and

whose address is . R
of the County of and State of R
party of the second part:

WITNESSETH That the said-party-of the first part, for and: in.consid-

_eration-of the sum:-of Ten and no/100: ($10::00): Dollars to-it in-hand:-paid by the

said: party of the-second-part, the receipt whereof is. ‘hereby-acknowledged, has

granted, bargained; -and-sold to-the: said party -of the second-part forever; the
following described condominium unit parcel,. situate,. lying and-being in the-

County: of Liee, State of Florida, to=wit;

Apartment Unit No. _____ of Pointe Santo de
‘Sanibel Condominium II, -according to:the:Condo=
‘minium: Declaration: thereof on file-and: recorded:
in.the office of the ‘Clerk of the Ciréuit Court in

-Official Record Book _____ atpages

through . e mclus:.ve, and as-per Plat
thereof recorded in Condominium: Plat Book

at pages._ through inclusive, 41T in
the::public records: of Liee County, Florida,
together with-all -appurtenances thereunto apper-=
taining and Specified in:said Condommmm
Declaration..

SUBJECT TO restrictions, -easements, and:
reservations; -and -designations. -of record as
stated in:said-‘Condoiminium Declaration, which
party of the second part hereby assumes and
-agrees to-observe,. .comply with, perform and
1o be subject to, including but not limited to-

" payment. of all assessments as may be- deter=
mined pursuant to-said: ‘Condominium: Declaration..

AND the said party of the first-part.does hereby fully warrant the

X-H1
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title to said condominium
claims of all persons whomsoever,

these presents to be signed in its na

Witxie_ss

by

parcel, and will defend the same against the lawful

IN WITNESS WHEREOF,. the said party of the first part has caused
me by its President and its corporate

geal to be affixed, the day and year above written.

Pointe Sanibel Development Corporation

(SEAL)

Witxiess ‘

STATE-OF FLORIDA
" COUNTY OF LEE

1 HEREBY CERTIFY that onthis

to'bé his: free-act and-deed-as such:

_-day of __

Richard N, Miller, President

19 , before me personally appeared Richard: N, Miller,
Pointe Sanibel Developnient:Corporation, a -corpor
the State of Florida, ‘to-me known to-be the person-
executed the foregoing instrument, and acknowledgedt

President of
ation under the-laws of
described-in-and who-

he -execution: thercof

¢ officer,. for-the uses-and purposes therein
mentioned; and -that he affixed thereto-the-official seal -of said corporation,.
and the said instrument iis:the gét,gndz:deedlrof -saidicorporation..

) WITNESS my signature and official sealat __ ,
‘ ‘County of Lee and State of Florida, the-day and year last aforesaid.

Thig Instrument Prepared By:
Richard: John Brodeur, P.A.

Post Office Box 214 ,
‘Sanibel Island, Florida 33957

Notary Public
My Commission-expires:

[ IIUSR PSR T,
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DESCRIPTIVE LANGUAGE FOR APARTMENT UNIT DEED WITH SUN DECK

UNIT: BEC, 1132 rris4l

Apartment Unit No. , together with the Sun Deck Unit
located immediately above the apartment unit which combined
together constitute a single, indivisible condominium parcel,
hereinafter referred to as Apartment Unit No. of
Pointe Santo de Sanibel Condominium 1I, according to the
Condominium Declaration thereof on file and recorded in the
office .of the Clerk of the Circuit Court in Official Record Book
at pages through , inclusive, and as per
Plat thereof in Condominium Plat Book at pages
through , inclusive, both of the public records of Lee
County, Florida, together with all appurtenances thereunto
.égpp,er:tainmgl;g;jd;specijﬁed‘- in said-Condominium Declaration.

'DESCRIPTIVE LANGUAGE FOR GARAGE PARKING UNIT DEED:

= — -Parking Unit Nos ~_, more-particularly described as-a
- ‘Garage Parking Unit of the- Pointe-Santo-de Sanibel Condo-=
minium II, according to the-Condominium Declaration thereof .
on file and recorded in the office of the-Clerk of the Circuit A
Court in-Official Record Book _ atpages ______ through ’
. ____, inclusive,. -as as-per Plat thereof in Condominium: -
. ~ PlatBook _______atpages through ______; inclusive, '
o ' both of the public records-of Lee County, Florida; together £
B ' with all appurtenances thereunto appertaining and specified in
said-Condominium Declaration. '

DESCRIPTIVE LANGUAGE FOR:‘COVERED PARKING UNIT DEED:

Parking UnitNo. _____ ‘more-particularly .described as a
Covered Parking Unit of the Pointe Santo-de Sanibel Condo- :
minium II, according to. the Condominium Declaration thereof L4
_on file-and. pé(:él"d’ed in the office-of the -Clerk of the -Circuit
Court in-Official Record Book ___at:pages through-
~_, inclusive; and as per Plat thereof in-CondomrgidamEL wOFEGIAE

Plat Book ____-at pages ___through ____, incly §i§%§£gg%%pa!nt

both of the public records-of Lee County, Florida, together"
vwith‘véll;appurtepgnces thereunto appertaining. and spec Vitﬁadi L NI ,-n
in said-Condominium Declaration.. Aeg bt 330 %
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EXHIBIT "A"

{iIPORTANT MATTERS TO BE CONSIDERED
IN ACQUIRING A CONDOMINIUM UNIT

This exhibit applies to POINTE SANTO de Sanibel Conj' .
miniw , a condominium develonment developed and offered for{ :
salet >ointe Sanibel Development Corporation, a Florida cort . 3
ratioy This exhibit applies only to POINTE SANTO de Sanibe, -
CoRdg:i  -nium which is the first phase of a two phase condomin’_
proje: Fhase I is comprised of 56 apartment units in Build &

E and . plus the Resident's Club, Building G.

@ RECORD VERIPED
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1. THE C ONDOMINIU M UNITS BLEING OF FLRLD FOR SALL AT
POINTIE SANTO DE SANDBIZL C ONDOMINIUM ART BEENG SOLD ON VI

SIMPLE BASIS.

i, ALL RECREATIONAL FACILITIES AND COVMON ELEVENTS
WILL BELONG TO THE APARTMENT UNIT OWNERS' C ONDOMINIUA
ASSOCIATION.

11I. THERE ARE NO PAYMENTS REQUIRED TO BE MADE BY ANY
UNIT OWNERS FOR THE USE OF COMMON FACILITLES AND RECREATIONAL
AREAS OTHER THAN THOSE PAYMENTS COLLLECTED BY THE CONDOMIN -
IUM ASSOCIATION AS MONTHLY MAINTENANCE FEES ESTABLISHED BY
THE CONDOMINIUM ASSOCIATION FOR THE { PRELP AND MAINTENANCE
OF THE FACILITIES.

IV. THERE IS NO RENTAL OR LAND USE FEES REQUIRED TO BE
PAID EITHER BY APARTMENT UNIT OWNERS OR THE CONDOMINIUM
ASSOCIATION FOR RECREATION OR OTHER COMMONLY USED FACILITIES.

V. NO PARTY OTHER THAN THE CONDOMINIU M ASSOCIATION HAS
A LIEN OR LIEN RIGHT AGAINST ANY UNIT OWNER TO SECURE THE PAY -
MENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE
USE, MAINTENANCE, UPKEEP OR REPAIR OF THE RECREATION OR
COMMONLY USED FACILITIES. THE UNIT OWNERS' FAILURE TO MAKE
THESE PAY MENTS MAY RESULT IN FORECLOSURE OF THE LIEN BY THE
ASSOCIATION. THE ASSOCIATION'S LIEN RIGHTS ARE SET OUT IN
SECTION 19-E OF THE CONDOMINIUM DECLARATION AT PAGE CD-8
AND IN ARTICLE V, SECTION 6 OF THL BYLAWS OF THE CONDOMINIUM

ASSOCIATION, AT PAGE BL-S.

Vi, RECREATIONAL FACILITIES MAY NOT BE EXPANDED OR
ADDED TO EXCEPT WITH THE FULL CONSENT OF THE APARTMENT
UNIT OWNERS THROUGH THE CONDOMINIUM ASSOCIATION.

VviI. THERE IS A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY WITH EXECUTIVE SERVICES, INC., AN
ASSOCIATION MANAGEMENT COMPANY BASED ON SANIBEL ISLAXD,
FLORIDA. THIS CONTRACT IS DESCRIBED ON PAGE P-iv OF THE
PROSPECTUS, AND A COPY OF THIS CONTRACT IS ATTACHED TO THE
CONDOMINIUM DOCUMENTS AS EXHIBIT "G".

VIII. THE DEVELOPER, SUBJECT TO THE CONDOMINIUM DECLA-
RATION AND THE BYLAWS, HAS THE RIGHT TO RETAIN CONTROL OF
THE CONDOMINIUM ASSOCIATION AFTER A MAJORITY OF THE UNITS
HAVE BEEN SOLD. THE DEVELOPER'S RIGHTS ARE DESCRIBED IN
SECTION 16 OF THE CONDOAMINIUM DECLARATION AT PAGL ¢D-5 AND
IN ARTICLE 111, SECTIONS 13, 14 AND 15 OF THE CONDOMINIUM
ASSOCIATION BYLAWS APPEARING AT PAGE BL-5.

IX. THE SALE OR TRANSFER OF THE OWNER'S APARTMENT UNIT
IS NOT RESTRICTED OR CONTROLLED BY THE CONDOMINIUM ASSOCIA-

ii
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TION. THE LEASE OR RENTAL OF THE OWNER'S APARTMENT UNIT IS
LIMITED BY THE CONDOMINIUM DECLARATION, SECTION 22-C, WHICH
PROVIDES THAT NO MORE THAN ONE RENTAL PER SEVEN DAY PERIOD

SHALL BE PERMITTED.

X. THE STATEMENTS SET FORTH ABOVE ARE ONLY SUMMARY
IN NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REFERENCES AND TO THE ENTIRE SET OF DISCLOSURE MATERIALS
AND TO HIS CONTRACT OR PURCHASE AGREEMENT. ALL DISCLOSURE
MATERIALS AND CONTRACT DOCUMENTS AND BROCHURE MATERIALS
ARE IMPORTANT LEGAL DOCUMENTS, AND IF NOT UNDERSTOOD,
PROSPECTIVE PURCHASER SHOULD SEEK LEGAL ADVICE.
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ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS PROSPECTLUS
(OFFERING CIRCULAR) AND ITS EXHIBITS.

PROSPECTUS
for
Pointe Santo de Sanibel Condominium
Gulf Drive East of Tarpon Bay Road
Sanibel Island, Florida 33957

This Prospectus fulfills the exacting requirements of Chapter 711,69,
Florida Statutes, as amended by the 1974 Session of the Florida IL.egislature.

1. A. The condominium offered for sale is POINTE SANTO de Sanibel

Condominium. POINTE SANTO'S address is Gulf Drive and Tarpon Bay Road.
Its 5.4+ acres are located on the Gulf of Mexico side of Gulf Drive and has 370

-a

feet of Guif frontage.
B. The maximum number of apartment units that will use the com-

mon facilities is one hundred forty one (141).

9. POINTE SANTO de Sanibel Condominium does not have a program
of leasing units rather than selling them except as the Developer may have
unsold units which, from time to time, may be leased or rented by the Developer

until the units are sold.

3. A. POINTE SANTO de Sanibel Condominium consists of two resi-
dence buildings and one Resident's Club building. ~The buildings are 'D" - 28
apartment units; "E' - 28 apartment units; and "G'" - one Resident's Club.
Within these buildings are the following eight types of apartment units:
34 Type 2 - 2 Bedrooms, 2 Baths

11 Type 2P - 2 Bedrooms, 2 Baths, Penthouse
2 Type 2D - 2 Bedrooms, 2 Baths, Den
1 Type 2DP -2 Bedrooms, 2 Baths, Den, Penthouse

2

2

2

2

3 Type 3C - 3 Bedrooms, Baths
1 Type 3CP - 3 Bedrooms, Baths, Penthouse
3 Type 3 - 3 Bedrooms, 2 Baths
1 Type 3P - 3 Bedrooms, Baths, Penthouse

Building "D" contains 21 Type 2 and 7 Type 2P. Building "E"
contains 13 Type 2, 4 Type 2B, 2 Type 2D, 1 Type 2DP, 3 Type 3C, 1 Type

3CP, 3 Type 3, and 1 Type 3P.
B. POINTE SANTO de Sanibel Condominium will have 56 apartment

units plus one Resident's Club building. This total number does not prevent nor
prohibit the combining of two or more units into one unit, or if combined, the
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severance of these units into their component parts.

C. The survey or site plan of POINTE SANTO de Sanibel Con-
dominium showing the location of all building and recreational and other
facilities is found 1n Exhibit "B', Page X-B of the condominium documents.

D. The last building of our three building POINTE SANTO de Sanibel

Condominium will be completed by December 1, 1975.

4. A. The Resident's Club (Building G) is a two story structure located
on an island n our private wnner court. Its first floor s surrounded by approxi-
mately 800 square feet of deck area and contains the following rooms:

DIM ENSIONS CAPACITY
Lounge Area Approximately 14 x 26 or 364 sq. feet 16 persons
Conversation Pit Approximately 12 x 12 or 144 sq. feet 10 persons
Game Room Approximately 14 x 26 or 364 sq. feet 16 persons
Kitchen Approximately 14 x or 98 sq. feet 2 persons
Men's Restroom Approximately 35 x or 25 sq. feet 1 person
Ladies Restroom Approximately 5 x or 25 sq. feet 1 person
Storage & Utility Room Approximately 8 x or 64 sq. feet
Storage Room Approximately 3 x or 15 sq. feet

Vending Machine Area Approximately 3 x or 24 sq. feel
Approximately 1123 sq. feet

o) O OO LY W =]

Its entire second floor area 1s a sun deck carpeted with outdoor
carpeting. Total usable area is approximately 1,000 square feet; capacity twenty
persons.
B. The POINTE SANTO de Sanibel Condominium swimming pool and
patio is also located on the .sland in front of the Resident's Club toward the Gulf.
The pool is kidney shaped (18 feet wide at the deep end and 28 feet wide at the
shallow end) and is 47 feet long. Its capacity in numbers of people is twenty five.
In addition, the pool will have all necessary and usual equipment required to main-
tain and operate the pool according to local health standards. The pool will range
from 3 feet to 6 feet in depth and will be heated. The patio area surrounding the
pool is approximately 2,000 square feet 1n area and has a capacity of forty people.

C. Additional common facilities at POINTE SANTO de Sanibel Con-

dominium are:

(a) Jacuzzi pool located near the swimming pool. It is 8 feet in

diameter and has a capacity of ten persons.
(b) Two shuffleboard courts located near the swimming pool.

They are 6 feet by 52 feet each and have a capacity of four persons each.

(c) One putting green 1s located in the inner court. The putting
green is approximately 500 square feet in area and has a capacity of six persons.

(d) Two standard tennis courts will be provided in the rear of the
condominium property. They are fenced and lights will not be provided. The
two courts shall occupy a fenced area 106 feet by 120 feet and have a capacity of
eight persons.
{e) There will be 56 open parking spaces plus 10 garage parking
units and 17 covered parking units. All open spaces are approximately 10 feet
by 20 feet; all parking spaces and parking units are reflected on Exhibit "B" of
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the Condominium Declaration, the Surveyor's Plat. Garage parking units and
covered parking units will be offered for sale to apartment unit owners.

D. The personal property that is committed to be furnished for
each room of the Resident's Club and for each other facility is itemized below:

Resident's Club:

Lounge Area - Sofa, chair, end table and coffee table grouping. Two
chairs and end table grouping. Three chairs and cocktail table grouping, Two
chairs, corner table and cocktail table grouping. Two 36" or 42" round tables

with four chairs each,

Conversation Pit - Upholstered seat cushions and throw pillows.
Game Room - Pool table. Removeable ping pong top over pool table.

Four card/game tables and sixteen chairs.

Kitchen Area - Six barstools.
Disposal.

Refrigerator with icemaker.

Deck Area - Five outdoor tables and fourteen chairs.
Vending Area - Three vending machines (owned by serving vendor).
Sun Deck - Four tables with umbrellas. Three litter receptacles. Six-

teen chairs. Sixteen chaise lounges.

Swimming Pool, Jacuzzi Pool, and Shuffleboard Patio Area - Forty

chaise lounges. Four tables with umbrellas.

Sixteen standard deck chairs.

Three litter receptacles. Standard shuffleboard egquipment.
Putting Green - Standard cups and small flags.
Two Tennis Courts - Fencing and nets.
E. The approximate capacity of each common facility in numbers

of people is reviewed here:
Resident's Club
Sun Deck
Swimming Pool
Patio Area
Jacuzzi Pool

Two Shuffleboard Courts

Putting Green
Two Tennis Courts

- 46 persons
- 20 persons
- 25 persons

40 persons

10 persons
- 8 persons
- 2 persons
- 8 persons

F. The estimated dates when each common facility will be available

for use by apartment unit owners are:
Resident's Club
Sun Deck
Swimming Pool
Patio Area
Jacuzzi Pool

Two Shuffleboard Courts

Two Tennis Courts
Putting Green

February 1, 1975
February 1, 1975
February 1, 1975
February 1, 1975
February 1, 1975
February 1, 1975
December 1, 1875
December 1, 1975

G. No additional facilities other than those indicated on the Site Plan
of POINTE SANTO de Sanibel Condominium, found in Exhibit "B" of the condo-

minium documents, will be provided by the Developer.
H. All locations, areas, capacities, numbers, and volumes or sizes,

are stated as approximations. When all facilities have been produced, they will
substantially conform and meet or exceed these approximations.
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5. All of the recreational facilities may be used in common with
POINTE SANTO de Sanibel Condominium II, reserved to the Developer as
reflected in Exhibit "B'" of the condominium documents. No additional recrea-
tional facilities are planned to be built other than those reflected on Exhibit "B".
Not more than one hundred forty one (141) apartment unit owners in POINTE
SANTO de Sanibel Condominium and in POINTE SANTO de Sanibel Condominium
Il shall use the facilities described.

6. POINTE SANTO de Sanibel Condominium is part of a phase develop-
ment. There is attached to the condominium documents as Exhibit " F " the
Developer's Commitment To Phase Development.

7. Restrictions controlling the apartment unit owners' use of the condo-
minium parcel are found on Page CD-9 of the Condominium Declaration. These
use restrictions are summarized below:

A. Single Family Residence. An apartment unit shall be used only
for single family residence and the common elements shall be used for the purpose
of furnishing of services and facilities as herein provided for the welfare and enjoy -

ment of such residence,
B. Nuisance. The apartment units shall not be used for any

immoral, tmproper, or unlawful purpose and no use shail be aliowed which will
create a public or private numsance. All property shall be kept in a neat and

orderly manner.

C. Leasing of Apartment Units. Leasing or renting of an apartment
unit by an apartment unit owner is not prohibited. There shall, however, be the
limitation that no more than one (1) rental per seven day period per apartment unit
shall be permitted; however, this limitation shall not apply to unsold apartment

units owned by the Developer.

8. All land offered for the use of the apartment unit owners will be owned
by the apartment unit owners or the Association.

9. The sewage disposal lines from each apartment unit are connected to
a line which runs directly to a sewage disposal plant known as the Jamestown-
Beachview Sewage Disposal System. Water is supplied by the Island Water Asso-
ciation; telephone service is supplied by United Telephone Company of Florida,
Fort Myers, Florida; electric power s provided by L.ee County Electric Co-op-

ative, Inc. The Developer has no control over the fees or charges for the serv-
1ces desceribed above. All of the fees and services charged above are regulated

by state or local government.

10. The arrangements for management of the Association, and mainte-
nance and operation of the condominium are set out below:

A. A contract has been signed by the Developer with Executive Serv-
ices, Inc., an association management company headquartered on Sanibel Island,
Florida, for the management of the condominium association and property until
the complete control of the Association is turned over to the apartment unit owners

in conformance with the provisions of the Condominium Declaration.
B. This contract is subject to termination by either the Developer or
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Executive Services, Inc. on thirty (30) days written notice. The contract can
also be cancelled or continued by the Association at the meeting of the condo-
minium association when majority control of the Association 1s assumed by the
apartment unit owners.
C. The management contract with Executive Services, Inc.
includes the following provisions:
(a) Billing for monthly maintenance fee.
(b) Set-up of budget and bookkeeping system to later be turned
over to the condominium association.
(c) Grounds maintenance.
(d) Pool maintenance.
{e) Beach maintenance.
(f) Trash pick-up.
(g) Hall and stairway maintenance.
(h) Elevator maintenance.
(i) Periodic checking of owner units.
(j) Coordinating set-up and operation of the meeting when the
condominium 1s ultimately turned over to apartment unit owners.
(k) Hiring and supervision of all personnel.
D. Executive Services, Inc. will be paid Ten and no/100 ($10.00)
Dollars per unit per month for its management services prograim. This fee
will apply to all apartment units in a building and will start at the time of the
first closing of an apartment unit in a building. There is no provision for
increase of this management fee. ~When all 56 apartment units of POINTE
SANTO de Sanibel Condominium are completed, the management company will
be receiving Five Hundred Sixty and no/100 (8560.00) Dollars per month or
Six Thousand Seven Hundred Twenty and no/100 ($6,720.00) Dollars per year
for its management services.
E. A copy of the Management Contract is attached to this Prospectus

as Exhibit " G .

11. The apportionment of common €Xpenses and ownership of the common
elements has been divided equally among all apartment unit owners.

12. An estimated operating budget and schedule of the unit owners' ex-
penses is attached to this Prospectus as Exhibit " H

13. There shall be no closing expenses to the buyer other than the buyer's
own loan closing cost or the buyer's own attorney's fee. Title insurance will be
furnished to buyers at the expense of the Developer for the total amount of the

unit purchase price.

14. The Developer of POINTE SANTO de Sanibel Condominium is Pointe
Sanibel Development Corporation, a Florida corporation. The President and
chief operating officer of Pointe Sanibel Development Corporation is Richard N,
Miller. Richard N. Miller is also the President of Richard Miller, Inc., &
Minnesota corporation, an innovative development and construction firm with
home offices in Minneapolis, Minnesota. Over the past twelve years, Richard
Miller, Inc. has created many fine developments, primarily single family
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custom-designed luxury homes and luxury apartment residences.

In 1974, Richard Miller, Inc. was honored to receive the '"Reggie
Award" for its entry in the Parade of Homes. The "Reggie Award' is sponsored
through the Home Builders Association and is the home building industry's equiva-
lent of the movie industry's ""Oscar Award". Richard Miller, Inc. is a member
in good standing of the National Association of Home Builders and a member of
the National Association of Realtors.

Pointe Sanibel Development Corporation is a registered contractor
in the State of Florida and Lee County with a designation of "Class A'".

15. There is attached to this Prospectus an exhibit entitled IMPORTANT
MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. This
exhibit is marked as Exhibit "A".

16. This Prospectus is accompanied by the following exhibits:

Exhibit "A" - IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A
CONDOMINIUM UNIT

-SURVEYOR'S PLAT
- CONDOMINIUM DECLARATION
"D" -BYLAWS
Exhibit "E" -ARTICLES OF INCORPORATION

Exhibit "F" -DEVELOPER'S COMMITMENT
TO PHASE DEVELOPMENT

Exhibit "G" -MANAGEMENT CONTRACT

Exhibit "H" - OPERATING BUDGET FOR
CONDOMINIUM ASSOCIATION
AND SCHEDULE OF UNIT
OWNERS' EXPENSES

Exhibit "I"" -FORM OF DEED

Exhibit "J" - PURCHASE AGREEMENT

17. The buyer will be provided, on request, a copy of the agreement for
the escrow of payments made to the Developer prior to closing.
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EXHIBIT "B"
SURVEYOR'S PLAT

Exhibit "B"" 1s a compos:te exhibit consisting of the Surveyor's
Plat reflecting the plot plan and ty prcal floor plans of the condominium
and condominium units.

The Surveyor's Plat has been filed 1n the Condominium Plat Book
in the office of the Clerk of the Circuit Court and appears n Condominium

Plat Book H , pages 247  through 214 , inclusive, n

the public records of Lee County, Florida.

GARAGE PARKING UNITS

Sheet 2 of 8 reflects mine (9) Garage Parking Un'ts numbered 200-
208, inclusive. For more detailed draw ngs of the Garuge Parking Umts,
refer to sheet 2 of 8 and sheet 6 of 8 of the Surveyor's Plat as recorded
in the Condominium Plat Book.

COVERED PARKING UNITS

Sheet 2 of 8 reflects seventeen (17) Covered Park ng Unts numbered
300-316, inclusive., For more detaded drawings of the Covered Parking
Units, refer to sheet 2 of 8 of the Surveyor's Plat as recorded in the

Condominium Plat Book.
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SURVEYOR'S PLAT, EXHIBIT "B" TO CONDOMINIUM DECLARATION OF
POINTE SANTO de SANIBEL

CONDOMINIUM PHASE 1
PARCEL IN G.L 2 SECTION 35, T46S.R22E.
SANIBEL ISLAND, LEE COUNTY, FLORIDA

November 1974

JOMNSON ENGINEERING INC
CIVIL ENGINEERS ANO LANO SURVEYORS
FOAY MYERS FLORDA
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For detail and complete surveyor's plat, refer to Condomin:um Plat Book.

1084 2119

f
b

T




# 1084 12120

Sriverewiod revi

- l‘__-—--\—,

P AR R il d AL

KWNININOANOD

NOWIWOS

4r~a e

TSIV R IF T

Z 3SvHd
1 3ASVHd

TAHINVS 3P OLNVS H{ILNIOd

=2

WO,

E0 1D MOIIEON

}

s

TNy NOIa ']'1'9."
Normp.

TG

MEXICO

g |
TF 07T LIIHE

o

07 20re T 2000 21 W MANINOT

For detail and complete surveyor's plat, refer to Condom nium Plat Book.
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POINTE SANTO de SANIBEL

CONDOMINIUM PHASE 1
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FIRST FLOOR PLAN
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For deta:l and complete surveyor's plat, refer to C ndom nium Plat Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book.
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For detail and complete surveyor's plat, refer to Condominium Plat Book.




EXHIBIT "C"

CONDOMINIUM DECLARATION
OF THE
POINTE SANTO de SANIBEL CONDOMINIUM
Sanibel Island, Florida

THIS CONDOMINIUM DECLARATION, made and executed this /fz’/z,
day of ALRIL , 19 75 , by POINTE SANIBEL DEVELOP-
MENT CORPORATION, a Florida corporation, hereinafter called the Developer,
for itself, its successors, grantees and assigns, and the said Developer does
submit the condominium property as hereinafter defined and described to con-
dominium ownership upon the terms and conditions hereinafter set forth:

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act. A1l other definitions not
reflected i1n the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document.

1. STATEMENT OF CONDOMINIUM SUBMISSION. POINTE SANIBEL
DEVELOPMENT CORPORATION, in accordance with the Condominium Act,
herewith submits the following described property to condominium ownership.
This property is located on Sanibel Island in Lee County, Florida, more partic-
ularly described as follows:

All of those lands described in
Exhibit "B", attached hereto
and made a part hereof by ref-
erence,

2. CONDOMINIUM NAME. The name by which this condominium is
to be identified shall be POINTE SANTO de Sanibel Condominium.

3. UNIT IDENTIFICATION. The identification of each unit shall be by
letter and number, and the same shall be as indicated on the Surveyor's Plat
which is attached hereto as Exhibit "B" and a part of this Condominium Decla-
ration by reference, and hereinafter called Surveyor's Plat.

4. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land sub-
mitted herewith to condominium ownership and a plot plan thereof describing
each apartment unit, sun deck unit, parking unit, common elements and their
relative location and the approximate demensions of each unit are attached
hereto as Exhibit "B" and referred to as Surveyor's Plat.

5. OWNERSHIP OF COMMON ELEMENTS. The ownership of common

CDh-1
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eataned ab ey L HECEiL LESCI oty aind as tue same are designalen Lo cad

¢ the percentage of ownership ailocations as follows:
One Fifty-Sixth (1/56th)
. s specifically covenanied, however, that there is reserved to tae
e Ve.0Der ceriain common recreational areas as designated on the plat
" OOMMON RECREATIONAL AREAS'". The reservation herein is to assure
ownership of the recreational facilities of the POINTE SANTO de
POINTE SANTO de Sanibel Con-

-
Made L Gk

COLmMOon
sanibel Condominium by all unit owners in the

dorninium development, Phase I and Phase 11.
The reservation of ownership to the Developer of such areas shall

we ~uc the period of the completion and sale of all units in said POINTE SANTO
Je Sanibel Condominium Phases I and Il as described in Exhibit ""B", or upon
ine release of the reservation to the apartmenti unit owners by the Developer.
T.¢se recreational areas are permanently committed t

o recreational uses for
sre benefit of the apartment unit owners in both condominium phases. Iach
apariment unit owner shall have the right to use such common recreational
areas in common with other apartment unit owners.

The total number of
apartment units included in both Phases I and II shall never exceed one hundred
forty one (141).

6. The Developer has provided fifty six (56) apartment units which
snall be transferred by deed 1o condomunium unit owners. These aparitment
.niis are subject to private ownership and the term apartment unit owners
shall include an owner of one or more of the fifty six (56) living units which

are a part of this condominium.

7. OPEN PARKING AREAS. The Developer has provided fifty six (56)
rking spaces located on the common elements of the condominium for

.t owners, their guests, and lessees.

d to be common elements and shaii

open pa
-ne exclusive use of the apariment un

‘"nese open parking spaces shall be deeme
pe considered to be condominium property.

The Developer has provided a limited com-
owners more particularly described

Said locker spaces shall be truns-

8. STORAGE LOCKERS.
mon element available to condomintum unit

.aa referred to as storage locker spaces.
cerred with the sale of the apartment units. These locker spaces are located
t of the condominium designated as common elements but are reserved
ent unit to the exclusion of other apartment

on par
“or tne use of the specified apartm

dhits.

9. GARAGE AXND COVERED PARKING UNITS. The Developer has
Lcovided garages and covered parking spaces of a Limited number as reflected
on Lxhibit "B". These garages and covered parking spaces are deemed to be
_-.:» under condominium law, and shall be described as "parking umts' for
e purposes of this Declaration, and shall be subject to private ownership by
ana “tment unit owners. These garages and covered parking units may ve
.ransferred with the sale of apartment units and if sold, will be sold by deed
consferring the garage or covered parking unit to the apartment unit owner.
-arages and covered parking units not so transierred shall belong to the

c‘l‘ll o
Developer for as long as it owns at least one apartment unit in the condomin-
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CUshadnng ahatia galages aind Ccuvered parsing umts shall be offered "o L cou-

LA s st e W LS ahlY aparitoehl Weis, o

e i aSBOCial O au it Vaiue esiablished by an independent appraisa,
Haucdal.y dgfeed UPOG. 1L eidher event, the Developer or the AssoCiativn ~Laun
AAVE 1a€ Clgili L0 Dk dailu galagt aliu covered parking unit 1o apariment un
OWhAurls Or 10 itase 1NE garage or covered parking unit to apariment Uit winLels.
The saie o transicr of a garage or covered parking unit sha. ve
Lo 00 inal an apartment unil OWHEr may OWH no more than two ''park.ig
an.ts' per apariment unit owned. In the event that an apartment unit owner
WeSLeeS 1O Seil of iransfer s parning umt, he shall f.rst offer the garage or
covered parking unt Lo ihe Developer and next to the Association at the same
ternis anu cond.tons uponh waldh the apartment unit owner desires to sell his
“Sargong unit'' to anolhier apartiment unit owner. Al]l sales or transfers of
"Sarking units' shali be lim.ted to transfers among either the Developer, the
Associaiion, or oiher apariment unit owners provided that no apartiment unit
owner shall own more than two ''parking units" per apartment unit owned. The
Developer and the Association may own more than two "parking units".

10. SUN DECKS. The Developer has provided certain unit improvements
wh.oca snall be designated as suu deck units. These sun deck units are subject
1o private ownershup and shali vv vransferred by deed to apartment unit owners
purchasing une followin, cescribed apariment units: E41, E42, E43, E44,
©45, K46, E47, D41, D42, D43, D44, D49, D46, and D47, These sun deck
Lnits snall not be separated fron. the apartment units described herein and
cannot be conveyed or encumbered except together with the designated apart-

ment unit.

11, VOTING IGHTS, sLHAJING OF COMMON EXPENSES, AND OWN -
ING COMMON SURPLUS. Tne votng rights of the owner of each apartment
unit, tne sharing of common expenses, and the ownership of common surplus
shall be a fraction, the numerator of which shall be one and the denominator
of which shall be the total number of units declared for condominium use in
POINTE SANTO de Samibel Condominium and POINTE SANTO de Sambel Con-
dominium 1I, if Developer shall proceed w ith such development. In the event
tne Developer shall proceed with development of POINTE SANTO de Sambel
Condomtnium II, the voting rights of all unit owners in POINTE SANTO de
Sanibel Condominium and POINTE SANTO de Sanibel Condominium II and
sharing of surplus and eXpuiovs shall be equally borne depending upon the total
number of condominium units.

12. BYLAWS. The Bylaws of the Association shall be the original
Byiaws of the Association which are attached hereto as Exhibit "D" and made
a part of this Declaration by reference. Said Bylaws may be amended in the
manner as may be provided in them.

13. APARTMLNT UMTS., Apartment unids are those cubicles of space,
and all improvements consiructed or to be constructed therein, as are further
identified and described in the Surveyor's Plat which is attached as an Exhibit
to thus Declaration. The Developer specifically reserves the right to con-
struct within each apartment unit residential improvements as the Developer
deems best until such time as such units shall be conveyed by the Developer to

the purchaser.
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The boundaries of each apartment unit shall be as follows:

A. Horizontal Boundaries. The upper and lower boundartes of

the apartment units shall be:
(1) Upper Boundaries. The plane of the under surfaces of the
conerete floor slabs abutting the upper apartment or roof.
(2) Lower Boundaries.
(a) Apartments Other Than Ground Floor Apartment Units.
The plane of the upper surfaces of the concrete floor slabs, abutting the lower

apartment.

(b) Ground Floor Apartment Units. The upper surface of

the concrete floor slab.
B. Vertical Boundaries. The vertical boundaries of the apartment

unit shall be:

(1) Exterior Boundaries. The interior plane of the outside con-
crete or block walls of the apartment unit building except where there is attached
to or in existence as a part of the building a balcony, terrace, canopy, or other
portion of the building serving only the apartment being bounded, in which event
the boundaries shall be such as will include all such structures.

(2) Between Apartment Units. The interior plane of the con-
crete wall between the apartment units.

(3) Between Apartment Units and Central Corridors or Between
Apartment Units and Other Common Use Areas. The plane formed by the
interior of the apartment unit wall between the apartment unit and said corridors
or common use areas.

C. External Boundaries. Certain apartment units within the con-
dominium shall include patios or private garden areas. Those apartment units
including patios or private garden areas within the boundaries of the apartment
unit are more particularly described on Exhibit "B'" attached, and are enumer-
ated as follows: E1, E7, D1, and D7.

Exclusive Use. Each apartment unit owner shall have the exclusive use
of his apartment unit.

Appurtenances. The ownership of each apartment unit shall include,
and there shall pass with each apartment unit as appurtenances thereto whether
or not separately described, all of the rights, title and interest including but
not to be limited to:

(1) Common Elements. An undivided share of the common
elements, such undivided share to be that portion set forth in Paragraph 5 hereof.

(2) Association Membership and interests in funds and assets
held by the Association.

(3) Easements. All necessary easements for ingress and egress
including easements over streets and walks necessary to provide reasonable
access to and from the apartment unit, together with any and all other ease-
ments necessary for the benefit of the apartment unit,

(4) Easement to Air Space. The appurtenances shall include an
exclusive easement for the use of the air occupied by the apartment unit as it
exists at any particular time and as the apartment unit may be altered or recon-
structed from time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time.

(5) Cross Easements, The appurtenances shall include the
following easements from each apartment unit owner to each other apartment

unit owner,
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(a) Ingress and Egress. Easements through the common
areas for ingress and egress.

(b) Maintenance, Repair, and Replacement. Easements
through the apartment units and common elements for maintenance, repair, and
replacement of the apartment units and common elements. Such access to the
apartment units shall be only during reasonable hours except that access may be
had at any time in case of emergency.

(¢) Support. Every portion of an apartment unit contributing
to the support of the apartment unit building shail be burdened with an easement
of support for the benefit of all other apartment units and common elements in
the building.

(d) Utilities. Easements through the apartment units and
other common areas for conduits, ducts, plumbing, wiring, and other facilities
for the furnishing of utility services to other apartment units and the common
elements; provided, however, that such easements through an apartment unit
shall be only according to the plans and specifications for the apartment unit
building or as the building is constructed unless approved in writing by the
apartment unit owner.

(e) Benefit., These appurtenances shall be subject to the
easements for the benefit of other apartment units and the Association.

14. MAINTENANCE RESPONSIBILITY. The owner of an apartment
unit shall have the responsibility to maintain, repair, and replace all matters
and things relating to the interior of the premises owned by him and shall keep
said premises in such manner as to cause no damage or nuisance to other
apartment unit owners in the building and shall specifically refrain from making
any changes in appearances or otherwise to the exterior of the apartment unit.
The Association shall be responsible for the maintenance, repair, and improve-
ment of the common elements in the manner and method as may be herein set
forth or as may be set by the Bylaws of the Association.

15. ASSESSMENT. Assessments against apartment unit owners shall
be made by the Board of Administration or the Association, and shall be borne
by the apartment unit owners on a pro-rata basis, and on the same basis as
their percentage of ownership of the entire condominium as the same exists at
the time of said assessment.

16. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration and management of the condominium apartment units, garage
and covered parking units, and sun deck units; of the limited common elements
and of the common elements; and the providing of utilities as may be desig-
nated shall be by the condominium association, who shall have, by and through
its officers and administrators, such powers, authority and responsibilities as
are vested in the officers and directors of a corporation not for profit under
the laws of the State of Florida, and provided for in the Bylaws which are
attached hereto as Exhibit "D". The Association shall have authority to enter
into management agreements through its officers.

When apartment unit owners other than the Developer own fifteen
(15%) percent or more of the apartment units which will be operated ultimately
by the Association, these apartment unit owners other than the Developer shall
be entitled to elect not less than one-third (1/3) of the members of the Board
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A..‘).Ai'i-ul‘uu wlal udLiers Olaerl Laals thhe I)L‘Vcloper shall be eono oy
it ol st o r Lnan a saayudlily Ul Wt Loalu of Aunanslration ol the A o N
Ve besstas c wiiast U 0T0tRa LU 10 choved three (3y years after sales by the weve o
VG ULt LLOSUG UL ol svase seVenty Dive (73%) percent of the apartment u..ts
aatlos Wiii UU GpULaidu aibwaalely wy the Association or sooner, not iess ta
LG (o) Mulies alitl saits aaVi weeh clused vy the Developer of ninety (40",
LSEreent Of et apaluntue uois aal w.ll be operated ultimately by the Associa-
100,

@ WEVEIOPCT Sadai WU Ciuaeu 10 elect at least one (1) member of
(LG UL lG Ul AGsisiiowTaiive UL et assucialion as long as the Developer holds
b wa€ Ofdibaly COurst ol Lusiness any apartment umis in the con-

iU Daad
dormuniwin operaied by tie Association.

L7 CADULANCL. fasuilance LpOn the common elenients and the eatire
COMGOILituiis (TLprOVelienis, vaclus Ve of tang.ble personal property of apart-

Bica. ulile OWLEDS OF Lup ol Ciatals placud Wil ine condominiun. units vy the
apasiment Wal OWLELS wnereol, (iciawaing {ire, wind, and extended coverage,
ouidil V€ Luaifilaihed vy tut 35s0Cialion, il an amount not less than their full
OSUravse Vaiue ior POINTL SANTO Ge Sanibel Condomunium.  Sa.d insurance
snals be purchased {os tue wenelit Of Wie apariment unit owners and their
fespeClLiVe LiUligagtis, S ahkics, as3,hCes, and other claiming interest, as
WleLr JGlerest may appeal. Lhe Assoc.ation shaill maintain public liability
hsureinCe as tue salu fuiales L0 Lhe COLLL.OL elements (n an amouht not iess
tnan Fuly Thousand and no/130 (330,300.00) Dollars property damage, Three
Hundred Thousana and no/ 280 35060, 000, 00) Dollars per person and F.ve
iunwred Thousand and no/165 (9500, 000.00) Dollars per accident. The
responsibiiily 100 uailaiaihg JLsurance for personal property and personal
11adiity, public hiapility as tne same relaies to the interior of the respective
apartment units, shall ve tinat ol the apartment unit owner. In the event of ioss,
by [ire¢ Or oiher casuaily, COVerilg property other than that which the individual
apartment unit OWnHer ls responsible for, the proceeds of any such insurance
shall be paid to the Palmer Bank of Fort Myers, N,A., Fort Myers, Florida,
as Insurance Trusiee, or such other bank of trustee as may be designated by
the Association. in the event of partial destruciion of the common elements
or improvements thsured by the Assoc.al.on, the premises shall be reconstruc-
ted or repaired, unless the miembers of the Association shall, at a meeting
called for such purpose, determune that such reconstruction shall not be com-
pieted ana the action shLali be approved by all financing institution mortgage or
CehnUlUE DS [0luilig Uuboiaudilyg s agatnst condomin.um units. In the event
of tolal uesifuclion, he salliv ailail 0L De reconstructed or repaired uniess at
o meelng of (g AssuCiation calicw w.ili.n one hundred twenty (120) days after
SuCii OCCurrence or CaSually, a lia,or.ty of the apartment unit owners shall
vule all favor Of SuCl LUCunsSisuwdtavn U repalr, provided that mstnution.d,
sulgagees Ul FUCONG COoLothe U st IUCoLStruction and repa.r in tae eveat of
tUlah WUSLILLGOnE. Thi ahisbaaact ouatee may rely upon a Certificate of tue

N ooULLailul witugi unt Ol s cavculave officers to determine whether or not
daliageu property 18 o be recounstructed or repaired. The portion of 17 3ur-
aliCe pPfuccetus I'tlatily W a pacliCuial’ apartment unit or its share of thw com-
o CiviLents shall bu paaa vy tud sasaraiace trustee to the apartment urat

OWiier, OF L willE 15 & muligagt vawolsceit as to such apartment unit, then
W e apaltliinent Wil OWLUT aliu tat inOrigagee jointly, who may use such pro-
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Loocetus 0L tuowuliCe allt ol swifcient to defray the ¢- . ateu

va el
b br UL Unm et uL i anl TCPacs wy tu¢ AS50Cialion, or if at any Luiue Gur..,
v S unnilutuOn anu fUPwll, Or upon coapletioa of reconsiructiion awu . pair,
Wil paYilscis O wi€ COsls tueieos are Lisuificient, assessmtii
L uhii owners wino own the damaged apasoaent
Wield el a aifol all apeliau@il wid OWDESS 0 +he case of damage to common
ds for the payment of suci costis.
SuCas aobCosmthis agauist aPasuneut wiil owners for damage to apartment Jnis
Siiday V¢ oI POrPUTUL WU bt Lusl O FeCOonslruciion arnd repair vl their respective
SuC.l dssuosintiks ull accouni of damage to common elements
.n the common ele-

L slaud ausd

Sasase DU LdlaU agaiadl apalilaci

CiCiEhnus, 1h ouiiniCiwin allduiils WV Proviue luil

ayartf&;c;.; wittio.
shall D¢ 1A PLuPOlrildn O e apallilatiil ulid owner's share
menis ail oball W@ paYanwi€ 1O lut (LisulaLce {fusiee for disbursenieni.

18. CONDOUMIN UM MmpiEnsihP.  There s herew.th established the
condomaliiuli asSoC1ati0n WilsCh +3 OF shali be incorporated as a corporation not
for profit pursuant to the laws of the State of Fiorida. The members shall be
comprisea of all owners of apartineat units. Membership in the Association
shall be estaviisned by iue recordation in the Pubiic Records of Lee County,
Fiorida, of a deed in fee i.ie or other estate of ownership to the respective
apariment unit.  LpoL su. recordation, the membership of prior apartment
uhil owners shaii ve ierMmineteu,  When the adnan.stration, management, and
conirol of the apartment ulls aud COMIMON clements shall be vested in the
Association as providea oy w.e Act, and such authority and powers as granted to
a corporation not for profit unuer ihe laws of the State of Florida, the Association
saa.. be governed by tu¢ bylaws as are attached Lereio and marked Exhibit "D",
or as amended. The res.uent agent ol the Association for service of process
shall be Richard Jonhn I'’rodeur , a resident of the State of Florida,
it WAOSE awuress 15 L2, L' raw.nkie Waov, Stnibel Isiand, Florida 33957
until his successor shall be designated by the Association.

19. ASSOCIATION FUNCTIONS. The operation of the condominium shall
be by the Association which shaii be called POINTE SANTO de Sanibel Condo-
minium Association, Inc., a corporation not for profit. This Association shall
operate through its Board of Adminisiration. The Board of Administration shall
elect officers for the Association. All officers and directors of the Association
shall have a fiduciary relationship to the apartment unit owners.

A. Tne Associat.on shall act through its officers and shall have the
capacity to contract, sue and be sued. The Association is authorized to main-
tain, manage and operate the condominium property.

B. No apartment umii owner, exceptas an officer of the Association,
shall have any authority to act for the Association.

C. No apartment unit owner shall make any alterations in the
Aw.m which are to be maintained by the Association.
No apartment unit owner shall remove any portion of the condominium impreve-
ments or make any additions thereto or to do any work which would jeopardize
une safety or soundness of the butlding containing his apartment unit. No
apartment unit owner shall impair any easement which is a part of the condo-
minwum property.

D. The Association shall have the irrevocable right to have access
to each apartment unit from time to time during reasonable hours as may be

umprovements of a condomi
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R LT S P aau bbb aadlab Uy 4 U rats’, S paal Yt T Al Cren e
U0 s U Lt DOaue it st a.;'uu‘, or for Zuu'A.L(’j c:..crccr.cy POpracl’ e e o
PO BReY 1 U ULl uakiu gt LU bat LOddiOn Cieailnis or 1o anotner .« praitiiae o
witeh O weiaid,

.- . R . . - _ . LI
L. W 0€ JiesoUtiaw sl saair haVe lut pover 10 wake and colliedl eorvas-

- . - . . -~ . .r - —- v - S oot - “ 4
caaiin, albu W inaasiadld, JUpadd, aaa g CiaCe ally of tae conmimon elements;, lue
.

ASoUCial Oh shans maVe & weh against the wlid for any unpaid assessments.
: . W at AeooCiaiion suarl fiwaiiledi accounting records according
LU pUua aluuunting pilacacts windn anakl BE OPUL 1O wnspecl.on by apartn.ent
Gite UWLUTs Ut bt Guinuliedu CUpctatinialiVes ot reasvnable tunes. Vritten
SULLnal €5 Of Lot alLlminitg FCLOSUs suall ve supplied at least annually to,
apasiiehl wai OMaLSs U wated GulnuuliZeu representatives. These acoounting
Fecorus Ldiude a recoca O wil recepls and expenditures on behalf of the
A550CLatin Bid ali aClouii 0 ¢ach wat wiich reflects the name and aduress
Of lie aPaliLent ulih oM T, Lo aluoull Jf each assessment, the dates ana
A ILOLALS 1 Wwirnlis tut asotos.maciuts COue due, the amounts paud upon that apart-
ment unil Oanes's aCCluant, alw e balance due under that account.

G. ‘The Ass50C.aii0h Shail mawdtawn 1o its records copies of all
LhSUranCe poLICiEs, A Cupy us Calu lisurance policy obtained by the Association
SLALL DE.1aue aValiabit fus thopeCliOn Wy apariment un.t owners or their autho-
r.zec represeniatives ai reasonable times.

Li. The Association shall have the power to purchase apartment
i L L€ COLuOLuiisiuiis aiiu tU aCGwre and hold, lease, mortgage, and convey
ihe same,.

L. In aay legal acu.on o4 which the Association may be exposed to
1,8011:lY 1 eXCeond Ul bulahly COVilage protecting the Association and the
@pallfent ulul OWLErs, lue AssOCiation suall give notice of the exposure within
a reasonabie Litne Lo all apartment uhit owners who may be exposed to the
ltaviity.  Tnese aparument utai owners shall have the right to intervene and
Gefenu .n the legal action if it appeacs that they may be exposed to liability as
individual apartment unit owners.

90. AMENDMENT OF AND ADDITION TO CONDOMINIUM DECLARA-
TION BY DLVSLOPER,  Tov Developer, so long as it owns more than one (1)
condominium unit, reserves the r.eht at any time to amend the Declaration, as

diay we CEGULICU DY ally pudeit DOuY, such manner as the Developer may
GeeClintie bu Lo Nueessally v caily vul the parposes of the wevelopiavat [ rovide
chal SUCH ALCLULLEGL Shaw uub macleast the proportion of common exXpeihnvs
LOILE DY i€ CONUGVILLusLIL UWLCES, all farther proviued that suchk amenament
fast LOL DU Maue Withoul tue Wradici cunsent of mstitutional morigage ienders
of record.

21. GUARANTLL OF ASSLSSMLNT.  The Developer shall guarantee
hat the assessment [or the COiLiLOL €Xpenses of the condominium umt shall not
ve nereased over the sum o S.xty Nue and 50/100 ($65.50 Dollars per apart-
ment unit until after january i, 1976.  The Developer further guarantees that
1t will pay any ana ail amounts of con.mon expenses incurred up to January 1,
1976, and will pay from its own funds ail of the common expenses incurred
wnich were not produceu vy the guaranteed level assessment of Sixty Nine and
50/100 ($6Y.50) Dollars collecieu from apartment unit owners. The Developer
snall guarantee, garage unil assessments at Six and no/100 ($6.00) Dollars per
montn and shall guarantee covered parking unit assessments at Three and
no/100 ($3.00) Dollars per month until January 1, 1976,
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10 Drsaget sasaesay SULLULLLL Gl Lol LI O0 et luchis suaaua be u:ed or Lag Jhal -
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as herein provided for the wellare
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FUDL U susiaidaniaa, Ui SVl alia saCalilUs i
’

Ba cnjoyoent 0l sach res.dence,
. L. Nuw.sahce.,  Toad pactment units shall not be used for any

rasiaaUSesy gt U, Ul wesawhus pallpust aad RO st suall be allowed whicn Wil

Ali property shall be kept in a neat and

Colruel a puusd v pPlcvace bucoanll,

orderly manner.
C. LCusuais O Mparin.ent Usuts.,  Leasing or renting of an apart-’

cxCaid wele L)y ab apaltinCihl wal owaul 5 L0 prouiviied.  There shall, nowever,
D LG siinatalivis taal LO LOP¢ Whail one (1) rental per seven day perioc per
apaiiintui wind suall vt peluaileu;  Luaever, thus limitation shall not apply to

unsold apariment uniis owned by the Developer.

23, ALL CONDOLLNIUM UNITS FREELY TRANSFERABLE, All con-

WOhm G ulls winto aud pareeis ol owiersinp are frecly transferable subject only

to those conu.tions reflecicd o4 this Conauminium Declaratiion,

24, METHOL OF AL LANDMENT O DLECLARATION, Except for provi-
i OF aitiwinCin vl e beclarativn as granted 10 the Developer necea, ths

llialdiivin miey WU GLuChilu oy w 5gUCal watlaly Calied for such purpose after

b.\« Hag WELLIC GULCE L0 Calh apaltintal uwiail Owaes, tnaded by United States
Vias, ab ataot fourteen (le) duys prior o the date of such meeting., At such
mu,m.b 50 Catitu, Gimbiminthio fou) o€ iLade 10 e Declaration upon approval

Wl Gealy Sad weew MO-tiharus (00 £, 000 percent ol tac volilg watiaoers of e

DO UCaataUse cAAY Bulis wiaCiiwanlhld 20 JaS3LG blais W CVIMCACCd vy a Certid-
Aail CACCWELG uy bt PPresctent vl Vice Prosiucnl ald tue Secretary, aat eacvs
Cutu Wablls ent SUSTwiatits Ul o Ullu afia dhail Wikue the recording wata wwenti-

fying the origwnal Declaration.

25. COMMON LSAGE AND E (n \x, KRIGHTS TO RECREATIONAL AREAS
DYV OWNLIES OF UNITS IN THL POINTLE SANTO de SANIBEL CONDOMIN UM
AND POINT. SANTO de SANIBEL € O\L)o\ INIUM 1i, AND DEVELOPER'S
RESLRVLED RIGHTS IN RLI.A TION THiZRETO, [t s specifically understood
Whal the Develuper may, if it shall deets t practicable to do so, develop the
additonal phases of POINTZ SANTO de Sanibel Condominium as reflected on
ne uxhawoit 'BY, Surveyor's Plat hereto attached, and known as POINTE SANTO
ue Samwth ConuOinifivwie 10 afid o4 such event all apartment unit owners of such
subsequent puase shall have tue roght to use common recreational elements

cesurved 10 the Developer parsaant to Paragraph 3 nereof, which are part of
such commorn recre-

ine coniaon developmental scheme. By the same token,
ai0nal erements that may oe located on adjoining land shall be granted to
owners of units 1n POINTE SANTO de Sanibel Condominium.

25. TLRMINAT.ON. The conudomunium property may be removec (rom
the provis.ons of the Fliorwda CondQmuinwau Act, by all of the apartment unit
lorida Statute 711. 16, as the same may be

owners, and upon conipliance with
amended from time to time.
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A, The covenants and restrictions as herein contained and as
attached hereto as exhibits forming a part of the condominium documents <hull
be deemed to run with the land.

B. If any provision of this Declaration and its exhibits hereto, as
the same now exists or as may be later amended or any portion thereof, shall
be held 1nvalid by any Court, the validity of the remainder of said condominium
documents shall remain in full force and effect.

C. These condominium documents shall be binding upon the heirs,
nominees, successors, admin.strators, executors, and assigns of all apart-
ment unit owners.

D. All notices as herein provided shall be by Certified United
States Mail, or by hand delivery as more particularly described.

E. No amendment to this Declaration shall be effective to change
or alter the rights or reservations as herein reserved by the Developer.
Moreover, no amendment to this Declaration shall be effective to change or
lessen the rights of any institutional mortgagee. Institutional mortgagee as
herein defined shall include any bank, savings and loan association, or recog-
nized lending institution.

F. The liens herein referred to as to rental claims or maintenance

assessments to particular condominium units shall be specifically subordinate

to the claim of any institutional mortgagee.

G. Anything herein to the contrary notwithstanding, the responsi-
bility for maintenance, repair, and replacement of any windows, doors,
screens, plastic or cther sliding aluminum panels, sliding glass doors, porches,
or verandas appurtenant to particular condominium apartment units shall be that
of the apartment unit owners whether or not the same shall be located within the
condominium unit except in those instances where such damage shall occur as a
result of and as part of building structural damage resulting from calamity
covered by condominium association insurance. Moreover, recognizing the
importance of continuity, and the importance of uniform appearance, no amend-
ment or alteration of any area of the exterior of the condominium apartment
or appurtenances thereto shall be made by the apartment unit owner which is
not in conformity with the general plan and color scheme of the buildings and
without the consent of the Association.

H. The responsibility for the maintenance, repair, and replacement
of any electrical, plumbing, or other utility specifically serving the individual
condominium unit shall be borne by the apartment unit owner. The Association
shall have the responsibility of maintaining the air conditioning compressors
located on the roofs of the apartment unit buildings.

I. The apartment unit owners, through their Association, shall have
the power to levy an assessment upon parking unit owners to cover the cost of
maintenance and upkeep for the parking units as may be required from time to

time,

IN WITNESS WHEREOF, POINTE SANIBEL DEVELOPMENT CORPO-
RATION has caused this Condominium Declaration to be signed in its name by

CD-10
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its President, its corporate seal to be affixed, this f /' day of
APRIL , 1975 .

Pointe Sanibel Development Corporation

m (Eradbi

Vt(vtness ;

%zda / Austecwr. by
Wdtness’ \/ﬂ President

STATE OF FLORIDA

COUNTY OF LEE

I HEREBY CERTIFY, that on this /f & day of /77K /L ,
19 75 , before me personally appeared RICHARD N. MILLER, President of
o Pointe Sambel Development Corporation, a corporation under the laws of the
E’&) State of Florida, to me known to be the person described in and who executed

the foregoing instrument and acknowledged the execution thereof to be his free
act and deed as such officer, for the uses and purposes therein mentioned,

and that he affixed thereto the official seal of said corporation, and the said
instrument is the act and deed of said corporation.

WITNESS my signature and official seal the day and year last aforesaid.
[} N
' ﬂ/a’,;, 'Q/ /;'égz’dfgz.fu‘ oo

Notary Public
My Commission expires:, /O-Jé _77

THIS INSTRUMENT PREPARED BY:
Richard John Brodeur, Esquire
Attorney at Law

ﬁ Post Office Box 214

A Sanibel Island, Florida 33957

CD-11

l
1
H
I
!
i




e 1084 2138

NI OF MORTTGAG L L

v

'5' N N T M M P A% . . . i NS
GO DL s LGS Cunn JANY, Gl iea Lol aiaol, 1dua

- . .y - N o v ., i - 1 . . !
Lol e, 2TUoL Y AllOU Uk Usu, S woUve, Lludiaa, CoatGoat \uu}."L;,uD"JL', Lo

e - . “ . . i 1 - . O .
Ui aan s cesa saUatan s’ Vs w s o g e gV wagrtias wast ,U'AAUu“.D aerastad aii st LUqu.), FRFE) AR VI

Nan vasnin Pad TN A..u;u&‘i'ly LY fevt wus e chtcr“)' i, VIV
leve ud Govertunrao i Lot 2w Secteon 395, Towhsld,s 20 Souih,
el 22 Luoil, oh Satowel lsiand, Lee County, Florida,

Wy adig wewween Guld Drave g e diCals saga Waltl 1di€ ol
wie Guid of dlenicou, whach Oud fcect wo invasured wlong u 'me
PULPCLUWICULLT (v tal sadierly e of sa.wa Westeriy 1,100
feet of said Gouvernrent Lot 2,

Voaralas ZOTIZe g 35 Galod Ucwowus 28, 1073, aid 18 recorded we . R Buoa 1003

ot Dage vo3 ol tay B..C flecoulus us oe County, Mioriua, consents to the
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S a

J. Clancey, Vice President

(SEAL).

STATE OF FLORIDA
COUNTY O SALRASOYA

I hEREBY CERTIFY iuat on trus  29th duy of  April
19 75 , before me personally appeared E. J. Clancey _ as
Vice President of Coastul Mortgage Company, a corpora-
L0 UhueD e laWs vl the State ol 110rMua, tu me Known to bu ithe persoi. who

N s b . oy ~ s . \ T .. ~° —
cAlCuilvu st JuiCguiley il bdwen il w0 duli. vil:CUL alia DUVLUT Gl acknowledged
. ~ : o “ . 3 e _
LU CALCULUE el vus tu we NS free act and deea us such olficer  for tue uses
. T R fr ol sar
Gitu pulpUDeD taelead muontiviacy, aliv laar LU wallXed thereto the of .LCJ,dl '\s‘ul of

Saau CULPLL @ALaliay @it Liaab bt Susu 2liotiuwaatil o> Lie act aid deed OJ. Q’gﬂ(l -";‘ﬁr’pol"a—

tion.

WITNESS Ly signoeture and oificial seal at Sarasota
Ciua, tae Gay and year last afor'esaud

W N ]& >\Cw~\“ﬁ

Notary Public
My Commission expires: § - ; 270

. ~ , .» . I~ PRI A
Lia@ COuLly ws Surasvta and thwe State ol i
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JOINDER OF RECORD OWNLR

RICHARD N. MILLER of 6640 Estero Boulevard, Port Myvors Beuch,
Florida, 1s the record owner of the lands submitted by the Condominium
Declaration to condominum ownership «s morc particulurly described as 41l
of those lands described in Exhibit "B, attached and made o part of the
Condominium Declaration under the Floridae Condominium Act, Chapter 711,
Florida Statutes, 1974. RICIHIARD N, MILLER retains s record ownership
in the property to be submitted to condominium ownership subject to that cer-
tain Agreement for Deed between himself and Pointe Sanibel Development
Corporation. That Agreement for Deed is dated December 10, 1974,

Pursuant to the requirements of the Florida Condominium Act,
Richard N. Miller, as record title owner, joins with the Developer, Pointe
Sanibel Development Corporation, in the submussion of the lands described in
Exhibit "B" to condominium ownership pursuuant to the Florida Condominium
Act, and in accordance with the foregoing Condominium Declaration.

Richard N. Miller further agrees that he will deed to Pointe Sanibel
Development Corporation those lands covered by the Agreement for Deed in

descriptive language controlled by the Condominium Declaration, more
particularly described as:

All of the units of POINTE SANTO de Sanibel,
a condominium, according to the Condominium
Declaration.

TOGETHER WITH all of the appurtenances to
he units,_including but not lamited to, all of
th un’div%ed shares 1n the common elements.

- )

1] i ‘/ 4
reele) 00
’ / AS | o

\ T

Richard N. Miller

7 1
12:87; {,/. Sl g etk

Witness , 2

STATE OF FLORIDA
COUNTY OF LEE )

I HEREBY CERTIFY that onthis 7} 4 day of April, 1975, before me
personally appeared RICHARD N. MILLER, to me known to be the person -ngQ: :
executed the foregoing instrument and acknowledged the execution thereof to e
his free act and deed for the uses and purposes therein expressed, .

WITNESS my signaturc and official seal at vy 24 (% % Alaxd,
in the County of Lee and State of Florida, the day and year last aforesaid.

) ) oo
Sy A Ok A s s N
My Commussion expires: ¢ —"d‘o.._g,:‘.‘ P

i 9

.

i
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SURVEYOR'S CERTIFICATION
OF BUILDINGS "E'" AND "G"

POINTE SANTO de SANIBEL CONDOMINIUM

I have examined the Condominium Declaration and attached Exhibits,
inciuding the Surveyor's Plat, of POINTE SANTO de Sanibel Condominium as
recorded in Official Record Book /¢#¥ at pagesa/<& through 2/%6 , inclusive,
Lee County, Florida, Public Records, and I have observed the construction
site and I certify that the construction of the improvements described is
sufficiently complete so that such material, together with the working of the
Declaration, is a correct representation of the improvements described, and
that there can be determined therefrom the identification, location, and
dimensions of the common elements and of each unit.

> P
- 7
By % Wﬁﬁ

Registered Land Surv. No. /Z2&5

STATE OF FLORIDA

COUNTY OF LEE

BEFORE ME, the undersigned authority, authorjzed to administer oaths
and take acknowledgements, personally appeared ~ 7 _(_z O 65
of Z / 7,% oy wa , to me well known to be the

person describéd in and who executed the above and foregoing Surveyor's
Certification, and he acknowledged before me that he executed the same freely
and voluntarily for the uses and purposes therein expressed and set forth.

WITNESS my hand and official seal at %/72@00, , Lee
County, Florida, this /42 day of () ,nc? 7, A.D, 1974,

/
74
té“/éw‘/ Tz e )
Notary Public
My Commission expires:
BECT i e v o -

My Comm.g: o 7 - Y 1 .
. M 1 ' R b
Bondad -, -

LD 5
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SURVEYOR'S CERTIFICATION
OF BUILDING "D"

POINTE SANTO de SANIBEL CONDOMINIUM

I have examined the Condominium Declaration and attached Exhibits,
including the Surveyor's Plat, of POINTE SANTO de Sanibel Condominium as
recorded in Official Record Book r¢8v at pages 2/¢¥ through 2166, inclusive,
Lee County, Florida, Public Records, and I have observed the construction
site and I certify that the construction of the improvements described is
sufficiently complete so that such material, together with the working of the
Declaration, is a correct representation of the improvements described, and
that there can be determined therefrom the identification, location, and
dimensions of the common elements and of each unit.

By %]j% [\ﬁ"oé“ﬂ

Registered Land Surv. No. /72§

STATE OF FLORIDA

COUNTY OF LEE

BEFORE ME, the undersigned authority, au’E}orized to administer oaths
and take acknowledgements, personally appeared . T e Do Ve oy
of et ﬂ,JL , to me well known to be the
person described inand who executed the above and foregoing Surveyor's
Certification, and he acknowledged before me that he executed the same freely
and voluntarily for the uses and purposes therein expressed and set forth.

WITNESS my hand and official seal at ~;77‘:_4 / 7i7u,é'c4/ , Lee
County, Florida, this , 47 day of (Za.if 7, A.D. 1974,

7
,4‘//“2/"‘/ 77( m.éi//o?’z’,-

Notary Public
My Commission expires:

Wotcty Poblic, State of Flartds af large
My Comnuse ¢ - . LTV )

Bonded by Avciva 1 o & Susvally Ca,
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BYLAWS
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act.  All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the

interpretation of this document.

A ey R

ARTICLE I
NAME AND LOCATION
Section 1. The name of this Association shall be Pointe Santo de
Sanibel Condominium Association, Inc., a corporation not for profit.
Section 2. The principal office of the Association in this State shall

be located on Sanibel Island, Florida.
Section 3. Other offices for the transaction of business shall be

located at such places in Lee County as the Board of Administration may from
time to time determine.

L3 e bochn e oL e PSS e

ARTICLE II
MEMBERSHIP AND VOTING PROVISIONS

Section 1. The members of the Association shall be defined as the
Apartment Unit Owners, more particularly described in the Declaration of
Condominium. In the event the developer shall develop additional phases as
reflected on the condominium plat, apartment unit owners in such additional
phases shall be equal members of the Association as apartment unit owners
in Pointe Santo de Sanibel Condominium,

Section 2. An annual meeting of the association members shall be
held on the last Monday in February of each year or within sixty (60) days
thereof as determined by the Board of Administration; said meeting to be
held at the principal office of the Association or any such place in Lee County,
either on the condominium property or elsewhere, as may be described in the
notice of such meeting. At such meeting, the association members shall
elect administrators to serve until their successors shall be elected and quali-
fied.

Section 3. Notice of the time and place of the annual meeting or spe-
cial meeting shall be sent by Certified United States Mail, by the Secretary, to
each association member, or in the case of a husband and wife, the same may
be addressed by one notice addressed to both of them, not less than fourteen

BL-1
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Section . GuUreiia.  Chitos LintiWise proviaed in these Bylaws, the

fua, vty OF apartment un.t owners Sail

Presence (i pulsda O vy JITOXy ula
constitlie a quorum.

Section 6. P’Tun.ca. WV Oits mMiay LE Caol «fi JUTSON Or by Proxy. ALl
proxies shall be (L WIilihg, Sigavu vy the person cutitled to vote, shail be filed
With e Secretary ol the Assuliailivi prior 10 Liv lueelay at which they are to
ana shal be vaid ouiy for the pariicular meeting desigsnated. Where
Wit 1o owned Jointly vy a ausband and wife, and they have not
\Member, a proxy must be signed by
DOtA LA Oruer 10 desiguaie a wWill person LS proxy. No person shall be desig-
natec to hoid more than five (5) proxies.

Section 7. Desiznat.on of Voting Member. if an apartment unit is
owneG oy OnE PersOn, ild Iigui iv VOl onall be established py the record title
to the apariment umt. if an apartiuent unit is owned by more than one person,
{ae perso. cntilied to Cast the w ariment uait's voie shall be designated in a
all of the record apariment
unit owners of the apariment wit, il an apariment unit is owned by a corpora-
t.on, it shall uesighate the oflicer or employee entitled to cast the apartment
unit's vote by executing a Certificate 10 be filed with the Secretary, signed by
is President or Vice fres.dent and atiested to by .is Secretary or Ass.siant
Secreiary. 1hne person designaied in such Ceruficate shall be known as the
if, for an apartment unut owned by more than one person or
by a corpocration, such Certificate is not on file with the Secretary of the Asso-~
ciation, the vote of tne apartment un.t shall not be counted in determining the
preseunce ol a quorum, Or for any purpose requiring the approval of the person
entitled to cast the vote for the apartment unit, except f said apartment unit is
Sucn Certificate shall be valid until re-
voked or superseded by a subsequent Cert.ficate, or until a change occurs in
.ne ownership of the apariment unit. if an apariment unit is owned jointly by a
husoana and wife, the following provisions are applicable:

A. They may, but they shall not be required to, designate a Voting

e usvd,
an apallinehi
wesighated one O LitlusCives as a Voung

Certu.caie to be fulea wth e decretary, s.gned by

Voting Memoer.

owned ;ointly by a husbanc and w.fe.

Member;
B. if they do not uesignate a Voting Member and if both are present
at a meeung and are unaple to concur ‘n their decision upon any subject requir-

wng a vote, they shall lose tnewr rugit to vote on that subject at that meetng;

C. Where they do not des.gnate a Voting Member and only one is
the person present may cast the apartment unit's vote.
Each association member has
In addition, an asso-

present at a meeting,
Section 8. Limtatioa on R.ght to Vote.
an obligation to pay & monthiy maintenance assessment.

,
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ciation member may be obligated to pay a special assessment. The Associat on
has the responsibility and obligation to make and collect these assessments, [f,
at the time of any meeting of the association members, any association member
1s more than forty five (45) days delinquent in the payment of any assessment,
he shall not be entitled to vote. The Treasurer, or such other person or entity
charged with the responsibility of collecting assessments, shall, at the com-
mencement of any meeting, certify to the person conducting the meeting which
apartment units are current in the payment of all assessments and are therefore

eligible to vote.

ARTICLE III
ADMINISTRATION AND MANAGEMENT OF
CONDOMINIUM BY BOARD OF ADMINISTRATION

Section 1. The administration and management of the condominium
property as the same relates to the common elements, and limited common
elements, and the providing of utilities, as may be designated, shall be vested
in the condominium association through the Board of Administration. Minutes
of all meetings of apartment unit owners and the Board of Administration shall
be kept in a business-like manner and shall be available for inspection by apart-
ment unit owners or Board of Administration members at all reasonable times.
The Association shall maintain records according to good accounting practices
which shall be open to inspection by apartment unit owners or their authorized
representatives at reasonable times and written summaries of which shall be
supplied at least annually to apartment unit owners or their authorized repre-
sentatives. Such records shall include a record of all receipts and expendi-
tures, together with an accounting for each apartment unit which shall designate
the name and address of the apartment unit owner, the amount of each assess-
ment, the dates and amounts in which the assessments come due, and the
amounts paid upon the account and the current balance due,

Section 2. Powers and Duties. The Board of Administration shall
have the powers and duties necessary for the administration of the affairs of
the Association, and may do all acts and things as are not prohibited by the
Act, the Declaration, Articles, or these Bylaws. These powers shall specifi-
cally include, but shall not be limited to, the following:

A. To exercise all powers specifically set forth in the Act, the
Declaration, Articles, Bylaws, and all powers incidental thereto,

B. To make regular and special assessments; to collect said
assessments; and to use and expend the assessments to carry out the purposes
of the Association.

C. To employ, dismiss and control the personnel necessary for the
maintenance and operation of the condominium, its common areas and facilities;
to employ attorneys, accountants, contractors, and other professionals as the
need arises.

D. To make and amend regulations respecting the operation, use,
and maintenance of the common elements, limited common elements, property,

facilities, and all other units.
E. To contract for the management of the condominium and to dele-

gate to a Manager all of the powers and duties of the Association, except those
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which may be required by the Declaration to have approval of the membership;
to contract for the management or operation of portions of the common ele-
ments or facilities susceptible to separate management or operation; and to
lease or concession such portions.

F. To provide for the further improvement of the property, both
real and personal, including the right to purchase realty and items of furniture,
furmishings, fixtures and equipment for the foregoing, and to acquire and enter
into agreements, pursuant to the Act, subject to the provisions of the Declara-
tion, Articles, and Bylaws.

G. To purchase apartment units in the condominium and to acquire
and hold, lease, mortgage, and convey the same through its officers on behalf
of the Association.

Section 3. The business, property of the Association, the common
elements, and the limited common elements, and all assessments and generally
the management and control of the Association and property owned by it, shall
be conducted and be managed by the Board of Administration of six (6) adminis-
trators who shall be elected by the association members.

Section 4. The members of the first Board of Administration shall be
named by the developer as reflected in the Articles of Incorporation of the Asso-
ciation.

Section 5. The annual budget meeting of the Association may be held
during the annual Association meeting.

Section 6. Meetings of the Board of Administration shall be held in the
principal office of the Association or at such other places on Sanibel Island,
within or without the condominium property, as a majority of the administrators
shall from time to time designate.

Section 7. Meetings of the Board of Administration shall be open to all
apartment unit owners and notices of these meetings shall be conspicuously
posted at least forty eight (48) hours in advance for the attention of apartment
unit owners, except in the case of an emergency. The bulletin board located
in the Resident's Club shall constitute a conspicuous place for the posting of
this notice.

Section 8. A majority of the Board of Administration for the trans-
action of business at any annual or special meeting shall be necessary to consti-
tute a quorum and the act of a majority of the administrators present at any such
meeting at which a quorum is present shall be the act of the Board of Adminis-
tration.

Section 9. The Board of Administration shall elect the officers of the
Association. Such election may be held at the Board of Administration meeting
following the annual Association meeting. An officer may be removed at any
time by a majority vote of the Board of Administration,

Section 10. Vacancies on the Board of Administration may be appointed
by the remaining members of the Board at any Board of Administration meeting.

Section 11. At each annual meeting of the Association, the administra-
tors or the chairman thereof shall submit a report to the Association of the
business transacted during the preceding year, together with a report of the

general financial condition of the Association,
Section 12. Members of the Board of Administration shall be elected

for a term of two (2) years, and any member of said Board of Administration
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may be re-clected for additional terms, provided, however, that the firs
Board of Admunistration may be comprised of members with staggered terms
with one-third (1/3) of the membership elected for a term of three (3) years
and one-third (1/3) thereof for one (1) year.

Section 13. When apartment unit owners other than the developer own
fifteen (15%) percent or more of the units which will be operated ultimately by
the Association, these apartment unit owners other than the developer shall be
entitled to elect not less than one-third (1/3) of the members of the Board of
Administration of the Association.

Section 14. Apartment unit owners other than the developer shall be
entitled to elect not less than a majority of the Board of Administration of the
Association three (3) years after sales by the developer have been closed on
at least seventy five (75%) percent of the apartment units which will be oper-
ated ultimately by the Association, or three (3) months after sales have been
closed by the developer of ninety (907) percent of the apartment units that will
be operated ultimately by the Association. The developer may permit the
election of a majority of the Board of Administraticn any time prior to the
times sgpecified herein.

Section 15. The developer shall be entitled to elect at least one (1)
member of the Board of Administration of the Association as long as the
developer holds for sale in the ordinary course of business any units in the

condominium operated by the Association.
Section 16. Within sixty (60) days after apartment unit owners other

than the developer are entitled to elect a member or members of the Board of
Administration of an Association, the Association, through its Board of Admin-
istration, shall call a meeting and give not less than thirty (30) days nor more
than forty (40) days notice of such a meeting to the apartment unit owners for
such a purpose. Such a meeting may be called and such a notice may be given
by any apartment unit owner if the Association, through its Board of Adminis-
tration, failed to act.

Section 17. The Board of Administration shall adopt a budget for each
fiscal year and the same shall contain estimates of costs for performing the
various matters and functions of the Association. Copies of the proposed
budget and assessments shall be mailed to each apartment unit owner with
notice of the budget meeting not less than thirty (30) days prior to the budget
meeting. This budget, together with the notice for the budget meeting, may be
delivered by hand as otherwise provided herein.

Section 18, The Board of Administration shall deposit the funds of the
Association in such bank or banks as they may from time to time direct, and
withdrawal of such funds shall be by such person or persons as the Board of
Administration may direct. The Board of Administration shall have the power
to borrow funds on behalf of the Association to meet current expenses not then
collected from regular assessments for recurring common €xpenses or from

special assessments.
Section 19. The Association shall maintain in its records copies of all

insurance policies, A copy of each insurance policy obtained by the Associa-
tion shall be made available for inspection by apartment unit owners or their

authorized representatives at reasonable times.
Section 20. No apartment unit owner, except as an officer of the Asso-
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ciation, shall have any authority to act for the Association.

Section 21. The association members may direct any officer or
adminisiracor of the Association to provide surety or fidelity bonds in such
amounts as may be directed. The bond premium for the bonds described
above shall be paid for by the Association.

Section 22. The Board of Administration may make such rules and
regulations or any amendment to these rules and regulations governing use of
condominium property as they may deem proper upon approval of a majority of

all apartment unit owners.
Section 23. The Board of Administration may employ such agents or

parties as i1t may deem necessary to assist it in the administration and manage-
ment of the Association.

ARTICLE IV
OFFICERS

Section 1. Elective Officers. The principal officers of the Association
shall be a President, a Vice President, a Secretary, and a Treasurer, all of
whom shall be elected by the Board of Administration. One person may not
hold more than one of these offices. All of the officers shall be members of
the Board of Administration,

Section 2. Election. The oificers of the Association shall be elected
annually by the Board of Administration at the first organizational meeting of
each new Board.

Section 3. Term. The officers shall hold office for one (1) year or
until their successors are elected and qualify for their office.

Section 4. The President. The President shall be the Chief Executive
Officer of the Association. He shall preside at all meetings of apartment unit
owners and of the Board of Administration. He shall exercise the executive
powers of the Association and have general supervision over its affairs and
other officers. He shall sign all written contracts and perform all of the duties
incident to his office and such others as may be delegated to him from time to
time by the Board of Administration.

Section 5. The Vice President. The Vice President shall perform all
of the duties of the President in the absence of the President, and such other
duties as may be required of him by the Board of Administration.

Section 6. The Secretary. The Secretary shall issue notices of all
Board of Admtnistration meetings and all meetings of apartment unit owners;
he shall attend and keep the Minutes of same; he shall have charge of &1l of the
books of the Association as well as its records and papers, except those kept by
the Treasurer. All Minutes shall be kept in a business-like manner and shall
be available for inspection by apartment unit owners and Board of Administra-
tion members at reasonable times. The functions of the Secretary may be
delegated to a management company or its agents and employees working with
and under the approval of the Secretary and the Board of Administration.

Section 7. The Treasurer.

A. The Treasurer shall have custody of the Association's funds and
securities. He shall keep full and accurate accounts of the Association's re-
ceipts and disbursements. He shall deposit all monies and other valuable
effects in the name of and to the credit of the Association in such depositories
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as may be designated by the Board of Administration. The books shall reflect
an account for each apartment unit owner. This account shall contain the name
and addres- of the apartment unit owner, the amount of each assessment, the
dates and ar.ounts in which the assessments come due, the amounts paid upon
that apartment unit owner's account, and the balance due under that account.

B. He shall disburse the funds of the Association as may be ordered
by the Board of Administration, making proper vouchers for such disburse-
ments. He shall render an account of all his transactions as the Treasurer
and of the financial condition of the Association to the Board of Administration
whenever it may require it.

C. He shall collect all assessments and shall promptly report to
the Board of Administration the status of collections.

D. He shall maintain accounting records according to good account-
ing practices which shall be open to inspection by apartment unit owners or
their authorized representatives at reasonable times. He shall render to
apartment unit owners or their authorized representatives at least annually, a
written summary of the Association's fiscal activities.

E. He shall prepare the Association's budget.

F. The functions of the Treasurer may be delegated to a manage-
ment company or its agents and employees working with and under the approval
of the Treasurer and the Board of Administration.

ARTICLE V
ASSESSMENTS

Section 1. Fiscal Year. The fiscal year of the Association shall begin
on the first day of January of each year, provided, however, that the Board of
Administration, whenever it deems it advisable, is expressly authorized to
change to a different fiscal year in accordance with the applicable provisions of
the Internal Revenue Code.

Section 2. Determination of Assessments.

A. The Board of Administration shall fix and determine the sum or
sums necessary and adequate to assess apartment unit owners for their share
of the commmon expenses set forth in the budget. Common expenses shall
include expenses for the operation, maintenance, repair or replacement of the
common elements and limited common elements; costs of carrying out the
powers and duties of the Association; all insurance premiums and expenses,
including fire insurance and extended coverage; and any other expenses desig-
nated as common expenses by the Board or the Declaration. Funds for the pay-
ment f common expenses shall be assessed against apartment unit owners as
provideu in the Declaration. Assessments shall be payable monthly in advance
and shall be due on the first day of each month unless otherwise ordered by the
Board of Administration. Special assessments, if necessary, shall be levied
in the same manner as regular assessments and shall be payable in the manner
determined by the Board of Administration. All funds due under these Bylaws
and the Declaration are common expenses.

B. When the Board of Administration has determined the amount of
any assessment, the Treasurer shall mail or present to each apartment unit
owner a statement of assessment. All assessments shall be paid to the Treas-
urer and, upon request, the Treasurer shall give a receipt for each payment
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received.
C. The Board of Administration has the authority to make assess-

ments as to the following:

(1) For additional recreational or social activities;

(2) For additions to the common elements and limited common
elements.

Section 3. Application of Payments and Commingling of Funds. All
sums collected by the Association from assessments may be commingled in a
single fund or divided into more than one fund, as determined by the Board of
Administration.

Section 4. Acceleration of Assessment Installments Upon Default, If
an apartment unit owner shall be 1n default 1n the payment of an installment upon
any assessment, the Board of Administration may accelerate the remaining
monthly installments for the twelve month period. A notice of acceleration
shall be sent to the apartment unit owner and thereupon, the unpaid balance of
the assessment shall become due upon the date stated in the notice, which shall
not be less than fifteen (15) days after delivery of or the mailing of such notice.

Section 5. Audit. The Board of Administration shall render an annual
statement to the apartment unit owners no later than four (4) months after the
end of the Association's fiscal year. The Board of Adminmstration shall per-
form a continual internal audit of its financial records for the purpose of
verifying the same but no independent or external audit shall be required of it.
The Board of Administration may conduct an external audit by an independent
auditor at such reasonable time as it shall agree to; provided, however, said
request for inspection is not made more than once in any calendar year and
provided that the cost and expense of same is borne by the Association.

Section 6. Assessments for recurring common eXpenses shall be made
for a twelve month period concurrent with the preparation of the annual budget.
Such assessments shall be due in tuelve (12) equal consecutive monthly install-
ments on the first day of each month for the twelve month period in which the
assessments are made. If the new annual assessment is not made as required,
an assessment shall be presumed to have been made in the amount of the last
prior annual assessment, and regular monthly installments thereon shall be due
upon each installment payment date until modified or changed by a new assess-
ment schedule. The total assessments for the recurring common expense shall
not be more than one hundred fifteen (115%) percent of the assessments for the
prior years, provided that this provision shall not prevent the levy of any neces-
sary, extraordinary assessment from time to time. If a budget is adopted by
the Board of Administration which requires an assessment against apartment
unit owners in any fiscal or calendar year exceeding one hundred fifteen (115%)
percent of such assessments for the preceding year, upon written application of
at least ten (10%) percent of the apartment unit owners, a special meeting of the
apartment unit owners shall be held upon not less than ten (10) days written
notice to each apartment unit owner, but within thirty (30) days of the delivery of
such application to the Board of Admutnistration by any member thereof, at which
such special meeting the apartment unit owners may consider and enact a revi-
sion of the budget and may recall any or all members of the present Board of
Administration and elect their successors. In the event that such an annual
assessment proves to be insufficient, it may be amended at any time thereafter
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provided that the written approval of not less than sixty six and two-thirds

(66 2/3%) percent of the apartment unit owners entitled to vote have 1ndicated
their approval of the revised annual assessment. Any unpaid assessments
for the remawning portion of the twelve month period shall then be due :n equal
monthly installments on the first month thereafter during the year in which the
revised assessment is made. The rights and powers to collect common ex-
penses, granted to the Board of Administration in this Article, may be exer-
cised concurrently by the Developer until such time as the management of the
Association shall be fully vested in the Board of Administration elected by the
owners of the Association. The Board of Administration may have such actions
or rights as the law may provide for any default of assessment payments; the
Association shall have a lien against the unit for any unpaid assessments.

Section 7. Assessments for Emergencies. Assessments for common
expenses of emergencies which cannot be paid from the assessments for
recurring expenses shall be made only after notice of the need therefor to the
apartment unit owners concerned. After such notice and upon approval in
writing of a majority of such apartment unit owners concerned, the assessment
shall become effective and it shall be due after thirty (30) days notice thereof in
such manner as the Board of Administration of the Association may require.

Section 8. Lien for Assessments Subordinate to Existing Mortgages.

In any foreclosure action, the lien of the Association shall

inferior to any morigage liens of record encumbering such apartment unit. In
lieu of foreclosing its lien, the Association may bring suit to recover a money
judgment for any sums, charges or assessments required to be paid to the
Association without waiving its lien securing payment. The Association is
obligated to send the mortgagee, if any, a copy of the default notice prior to
instituting any action.

Section 8. Notification of Mortgagee. Any apartment unit owner who
mortgages his apartment umt shall notify the Association, providing ti€ name
and address of his mortgagee. The Assuciation shall notify the mortgagee of
any unpaid assessments due from the apartment unit owner of an apartment unit.

ARTICLE VI
DEFAULT, COMPLIANCE AND LEGAL ACTIONS

Section 1. Violations. In the event of a violation by an apartment unit
owner of any of the provisions of the Declaration, Bylaws, or the Act, the
Association, by direction of its Board of Administration, shall notify the apart-
ment unit owner of said breach by written notice, transmitted to the apartment
unit owner at his apartment unit by certified mail. If such violation shall con-
tinue for a period of thirty (30) days from the date of mailing of the notice, the
Association shall have the right to treat such violation as an intentional, mate-
rial breach of the Declaration, Bylaws, or the Act, and the Association shall
then, at its option, have the following elections:

A. To commence an action 1n equity to enforce performance on the
part of the apartment unit owner; or

B. To commence an action at law to recover its damages; or

C. To commence an action in equity for such equitable relief as
may be necessary under the circumstances, including injunctive relief.

Upon a finding by a Court that the apartment unit owner was in vio-
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lation of any of the provisions of the above-mentioned documents, the apartment
unit owner shall reimburse the Association for its reasonable attorney's fees
incurred in bringing such action. Any violations which are deemed by the

Board of Admunistration to be a hazard to public health or safety may be correct-
ed by the Association immediately, as an emergency matter. The cost thereof
shall be charged to the apartment unit owner as a specific expense.

Section 2. Negligence or Carelessness of an Apartment Unit Owner. All
apartment unit owners shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his act, neglect, or carelessness,
or by the negligence of any member of his family, his or their guests, employ-
ees, agents, licensees, or lessees. Such liability shall be limited to the extent
that such expense is not met by the proceeds of insurance carried by the Associa-
tion. Such liability shall include any increase in insurance rates occasioned by
use, misuse, occupancy or abandonment of any apartment unit or its appurte-
nances. The cost of any maintenance, repair, or replacement performed pur-
suant to this Section shall be charged to said apartment unit owner as a specific
expense.

Section 3. Costs and Attorney's Fees. In any proceeding arising
because of an alleged default by an apartment unit owner, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable
attorney's fees as may be determined by the original or Appellate Court.

Section 4. No Waiver of Rights. The failure of the Association or an
apartment unit owner to enforce any right, provision, covenant or condition
which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or apartment unit owner to enforce such
right, provision, covenant, or condition in the future.

Section 5. Election of Remedies. All rights, remedies, and privileges
granted to the Association or an apartment unit owner pursuant to any terms,
provisions, covenants or conditions of the condominium documents shall be
deemed to be cumulative and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional rights,
remedies, or privileges as may be granted by the condominium documents.

Section 6. Notice of Right to Intervene. In any legal action in which the
Association may be exposed to liabtlity in excess of insurance coverage protect-
ing the Association and the apartment unit owners, the Association shall give
notice of the exposure within a reasonable time to all apartment unit owners who

may be exposed to the liability. These apartment unit owners shall have the
right to intervene and defend in the legal action if it appears that they may be
exposed to liability as individual apartment unit owners.

ARTICLE VII
AMENDMENTS TO THE BYLAWS
Prior to the time of the recordation of the Declaration, these Bylaws may
be amended, altered, or rescinded by an instrument, in writing, signed by a

majority of the then existing Board of Administration.
Subsequent to the recording of the Declaration, these Bylaws may be

altered, amended, or added to at any duly called meeting of the apartment unit
owners provided that:
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A. Notice of the meeting shall contain a statement of the proposed
amendment;

B. The amendment shall be approved upon the affirmative vote of
a majority of apartment unit owners;

C. Said amendment shall be recorded and certified as required by
the Act. Notwithstanding anything above to the contrary, until apartment unit
owners are entitled to elect a majority of the Board of Administration, these
Bylaws may not be amended without a prior resolution of the Board of Adminis-
tration requesting said amendment; and

D. Notwithstanding the foregoing, no amendment to these Bylaws
may, at any time, be adopted or become effective which shall abridge, amend,
or alter the rights of Developer, as set forth in any of the condominium docu-
ments and as specified (o the Act, without first obtaining the prior written con-
sent of the Developer.
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1084 t219d EXHIBIT "E"

ARTICLES OF INCORPORATION
OF
POINTE SANTO de SANIBEL CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

In order to form a non-profit corporation in accordance with the laws
of the State of Florida, we, the undersigned, hereby associate ourselves into
a corporation for the purposes hereinafter mentioned; and to that end we do,
by these Articles of Incorporation, set forth the following:

DEFINITIONS

As used herein, or elsewhere in the condominium documents, the terms
used shall be defined as set out in Chapter 711, Florida Statutes, 1974, the Con-
dominium Act hereinafter referred to as the Act.  All other definitions not
reflected in the Act shall be set out in the body of these condominium documents.
If any definition in the condominium documents conflicts with a definition in the
Act, the definition in the condominium documents shall prevail and govern the
interpretation of this document.

ARTICLE I
NAME

The name of this corporation shall be POINTE SANTO de Sanibel Con-
dominium Association, Inc. The mailing address for this corporation is Gulf
Drive East of Tarpon Bay Road, Sanibel Island, Florida 33957.

ARTICLE I1
PURPOSE

This corporation is created to be the Association for POINTE SANTO
de Sanibel Condominium. This condominium is under construction upon real
property located on Sanibel Island in Lee County, Florida.

This corporation will undertake the performance of, and carry out the
acts and duties incident to the administration, operation, and management of
the condominium in accordance with the terms, provisions, conditions, and
authority contained in these Articles of Incorporation and in the Declaration,
Bylaws, and the Act. This corporation may own, operate, lease, sell, trade
and otherwise deal with the condominium property, in whatever manner may be
necessary or convenient to accomplish the proper administration of this con-
dominium.

ARTICLE I
POWERS

The powers of this corporation shall include and be governed by the
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following provisions:

1. The corporation shall have all of the common law and statutory
powers of a corporation not for profit which are not in conflict with the terms
of the condominium documents and the Act.

2. The corporation shall have all the powers of condominium asso-
ciations under and pursuant to the Act, and shall have all of the powers reason-
ably necessary to implement the purposes of the corporation, including but not

.limited to, the following:

A. To make, establish, and enforce reasonable rules and
regulations governing the use of units, common elements, limited common
elements, and condominium property;

B. To make, levy, and collect assessments against unit owners;
to provide the funds to pay for common expenses of each building and other
improvements within the condominium as is provided in the condominium docu-
ments and the Act, and to use and expend the proceeds of assessments in the
exercise of the powers and duties of the corporation;

C. To maintain, repair, replace, and operate the condominium
property;

D. To reconstruct umprovements within the condominium prop-

erty in the event of casualty or other loss;
E. To enforce the provisions of the condominium documents.

ARTICLE IV
MEMBERS

The qualifications of members, the manner of admission to membership,
the termnation of such membership and voting by members shall be as follows:

1. The owners of all apartment units in the condominium shall be
members of this corporation, and no other persons or entities shall be entitled
to membership.

2. Membership shall be established by the acquisition of title to an
apartment unit 1n the condomumum, Membership shall be automatically termi-
nated when an apartment unit owner divests himself of or transfers title to his
apartment unit.

3. The share of a member in the funds and assets of this corpora-
tion, and membership in this corporation cannot be assigned, hypothecated, or
transferred in any manner except as an appurtenance to a unit.

4. The owners of all of the apartment units in the condominium are
referred to herein as the "Membership". Matters which require a vote of the
Membership shall be voted on as follows:

A. Matters pertaining solely to a particular building shall be
voted on by the class of membership owning units in that building;

B. Matters pertaining to the corporation as a whole or to all of
the buildings within the condominium, shall be voted on by the Membership at

large.

5. The decision as to whether a matter relates solely to a particu-
lar building or to the corporation as a whole shall be determined by the Board
of Administration, provided, however, no action or resolution requiring the
vote of the Membership because of any provisions of the Declaration or the Act
shall be effective with regard to any part of a particular building unless the
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unit owners of that building shall have voted 1n favor of the act or resolution,

6. Until the condominium property is formally submitted to condo-
minium ownership, the Membership of this corporation shall be comprised of
the subscribers to these Articles. In the event of the resignation or termina -
tion of Membership of any such subscriber, the remaining subscribers may
nominate and designate a successor subscriber. Each of these subscribers
and their successors shall be entitled to cast one vote on all matters upon
which the Membership is entitled to vote. When the condominium property is
formally submitted to condominium ownership, the Developer shall exercise
the Membership rights of a unit until title to the unit is transferred.

ARTICLE V
TERM

The term for which this corporation is to exist shall be perpetual.

ARTICLE VI
SUBSCRIBERS

The names and street addresses of the subscribers to these Articles
are as follows:

Richard N. Miller Robert Zlobl
6640 Estero Boulevard Gulf Drive
Fort Myers Beach, Florida Sanibel Island, Florida

John Miller Melvin J. Ford
5015 University Avenue 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

Carol Sly Lawrence Miller
1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VII
BOARD OF ADMINISTRATION

The affairs of the corporation will be managed by a Board consisting of
six (6) administrators determined by the Bylaws. In no event shall the Board

consist of less than six (6) administrators. The administrators on the first
Board of Administration need not be members of the corporation.

Subsequent administrators of the corporation shall be elected at the
annual meeting of the members in the manner determined by the Bylaws, The
administrators named in these Articles shall serve until the first election of
administrators. All administrators shall have a fiduciary relationship to the
apartment unit owners, Any vacancies in their number occurring before the
first election shall be filled by the remaining administrators.

The names and addresses of the administrators who shall hold office
and serve until the first regular meeting of the Membership at which adminis-

trators are elected are as follows:
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Richard N. Miller Robert Zlobl

6640 Estero Boulevard Gulf Drive

Fort Myers Beach, Florida Sanibel Island, Florida
John Miller Melvin J. Ford

5015 University Avenue 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota
Carol Sly Lawrence Miller

1600 Rice Creek Road 1600 Rice Creek Road
Minneapolis, Minnesota Minneapolis, Minnesota

ARTICLE VIII
OFFICERS

1. The operations of the condominium association, through the
corporation, shall be by the Board of Administration. The Board of Adminis-
tration shall elect officers for the Association. All officers of the Association
shall have a fiduciary relationship to the apartment unit owners. The Board
of Administration or its officers may employ a management company or any
other such person or entity to perform the duties and functions of the Associa-

P

tion.
9. The Board shall elect the President, Vice President, Secretary,

and Treasurer. No officer may hold more than one office. The President
shall be a member of the Board of Administration.

ARTICLE IX
FIRST OFFICERS
The names of the officers who are to serve until the first election of
officers by the Board are as follows:

President Richard N. Miller
Vice President John Miller

Secretary Carol Sly
Treasurer Robert Zlobl

ARTICLE X
BYLAWS

The Bylaws of the corporation shall be adopted by the first Board and
thereafter may be altered, amended, or rescinded in the manner provided for

by the Bylaws.

ARTICLE XI
AMENDMENTS

1. Prior to the time that the Declaration is recorded, these Articles
may be amended by an instrument in writing, signed by all the subscribers to
these Articles. The instrument shall state the Article Number and the contents
of the amendment. It shall be filed in the office of the Secretary of State of the
State of Florida and a certified copy of each amendment shall be attached to
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these Articles and be recorded with the Declaration.
9. After the Declaration is recorded, these Articles may be amended
in the following manner:

A. Notice of the subject matter of the proposed amendment shall
be included in the Notice of any meeting at which such proposed amendment is
considered.

B. A resolution seeking the approval of a proposed amendment
may be proposed by either the Board or the Membership, and, after being pro-
posed and approved by one of said bodies, it must be submitted for approval and
thereupon receive approval of the other. Such approval must be by seventy
five (75%) percent of the members present at any meeting at which there is a
quorum; and such approval must be by sixty six and two-thirds (66 2/3%) per-
cent of the members of the Board at a meeting at which there is a quorum.

C. Notwithstanding the foregoing provisions of this Article XI,
no amendment to these Articles which shall abridge, amend, or alter the rights
of the Developer may be adopted or become effective without the prior written

consent of the Developer.

;
3
g
i

IN WITNESS WHEREOF, the subscribers have hereunto affixed their
signatures, this /£7h day of _ AFPR/L » 1975,

F(}vbe@c:b;
Ml 2.5

Melvin J. Ford/

\%/W'u e £ // /7 WZ—\\

/T_,awrence Milfer

STATE OF FLORIDA

COUNTY OF LEE

I HEREBY CERTIFY that on this day, before me, a Notary Public
duly authorized to take acknowledgements in the State and County named above,
personally appeared RICHARD N. MILLER and ROBERT ZLOBL, to me known
to be the persons described as Subscribers in and who executed the foregoing
Articles of Incorporation. They acknowledged before me that they executed

the same for the purposes therein expressed.
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SWORN TO and subscribed before me this :{ day of A/°017
, A.D, 1975,

feidy z</- /Lj’*c e

Notary Public T L

My Commission expirescz/d., 27 (L - 77
> T

s “~

v

\.’.f," .o
[ {_& -\:. ™

-

STATE OF MINNESOTA

COUNTY OF ANOKA

[ HEREBY CERTIFY that on this day, before me, a Notary Public duly
authorized to take acknowledgements in the State and County named above,
personally appeared JOHN MILLER, CAROL SLY, MELVIN J. FORD, and
LAWRENCE MILLER, to me known to be the persons described as Subscribers
in and who executed the foregoing Articles of Incorporation. They acknowl-
edged before me that they executed the same for the purposes therein expressed.

SWORN TO and subscribed before me this _ /% day of Aprie .
, A.D. 1975,

Notary Public
My Commission expires:

oy

v

~

CLAUDE H JOHNSFON. - -3
Bladory Public, Anoke Caunty, Min, Lo
My Commission Expires Feb. 3, 97K

IATEA

. R Y
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DEVELOPER'S COMMITMENT TO PHASE DEVELOPMENT

POINTE SANTO de Sanibel Condominium and POINTE SANTO de
Sanibel Condominium II comprise the total condominium development planned
by the Developer. The Developer has included in POINTE SANTO de Sanibel
Condominium all of the recreational improvements for common use. These
recreational improvements will be available for the full use of the apartment
unit owners in POINTE SANTO de Sanibel Condominium, whether POINTE
SANTO de Sanibel Condominium II is constructed or not.

The complete legal description of all lands that may ultimately be
included in the proposed condominiums, POINTE SANTO de Sanibel Condo-
minium and POINTE SANTO de Sanibel Condominium II, is more particularly
described on Schedule "A", attached. The lands described in Schedule "A"
contain all of the proposed commonly used facilities. The commonly used
recreational facilities inciuding the Resident's Club, pools, beach, and tennis
court, are all contained in the first phase, and the quantity of land is reflected

on Exhibit "B", the Surveyor's Plat.

The Developer reserves the right to build POINTE SANTO de Sanibel
Condominium II on those lands described in Schedule "B'", attached and as
reflected on the Surveyor's Plat, Exhibit "B", which shows the approximate
location of the recreational and other facilities intended to be used in com-
mon. Schedule "C", attached, is a copy of an attorney's title opinion letter
reflecting that the property described in both Schedules "A" and "B" is
owned by the Developer and properly zoned for the proposed use,

Upon construction of POINTE SANTO de Sanibel Condominium II, the
apartment unit owners in that condominium will acquire the rights to use the
recreational facilities, Resident's Club, pools, and tennis court and beach
areas reserved for the Developer also used by the apartment unit owners in
POINTE SANTO de Sanibel Condominium. The apartment unit owners in
POINTE SANTO de Sanibel Condominium II will be required to share in the
common expenses of the recreational facilities set out above on an equal
basis with the apartment unit owners in POINTE SANTO de Sanibel Condo-

minium.
A general description and number of each item of personal property

that is to be furnished by the Developer for each room or other facility in
the commonly used facilities is set out in detail under Item 4-D of the

Prospectus at Page P-iil.

All of the recreational or other commonly used facilities will be owned
by the apartment unit owners through their condominium association.
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SCHEDULE "A"

A tract or parcel of land lying in Government Lot 2, Section 35, Town-
ship 46 South, Range 22 East, Sanibel Island, Lee County, Florida, more
particularly described as:

All that part of the Easterly 600 feet of the Westerly 1,100 feet of
Government Lot 2 in Section 35, Township 46 South, Range 22 East, on Sanibel
Island, Lee County, Florida, lying between Gulf Drive and the mean high water
line of the Gulf of Mexico, which 600 feet is measured along a line perpendic-
ular to the Easterly line of said Westerly 1,100 feet of said Government .ot 2.

SCHEDULE "B"

A tract or parcel of land lying in Government Lot 2, Section 35, Town-
ship 46 South, Range 22 East, Sanibel Island, Lee County, Florida, more
particularly described as:

A1l that part of the Easterly 600 feet of the Westerly 1, 100 feet of
Government Lot 2 in Section 35, Township 46 South, Range 22 East, on Sanibel
Island, Lee County, Florida, lying between Gulf Drive and the mean high water
line of the Gulf of Mexico, which 600 feet is measured along a line perpendic-
ular to the Easterly line of said Westerly 1,100 feet of said Government Lot 2,

less the following described property:

Beginning at the concrete post marking the intersection of the East
line of said Westerly 1, 100 feet and the Southerly line of Gulf Drive (80 feet
wide) run Northwesterly along said Southerly line, along the arc of a curve to
the right of radius 864 feet (chord bearing North 75° 08' 50" West) for 71,25
feet to a concrete monument marking a point of reverse curvature; thence
run Northwesterly along said Southerly line, along the arc of a curve to the
left of radius 460 feet (chord bearing North 80° 47' 39" West) for 128.59 feet;
thence run South 0° 32' 20" East for 260 feet; thence run North 89° 27" 40"
West for 175 feet; thence run South 0° 32' 20" East for 485 feet more or less
to the waters of the Gulf of Mexico; thence run Easterly along said waters to
an intersection with the East line of said Westerly 1, 100 feet; thence run
North 0° 32' 20"'West along said East line to the point of beginning.

Bearings mentioned are plane coordinate for the Florida West Zone.
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RICHARD JOHN BRODEUR
ATTORNEY AT LAW
PHONE (813! 334-2889
Sunre 1 LEON BUILDING
PIRST AND HENDRY

PERIWINKLE WAY

SANIBEL ISLAND
SANIBEL, FLORIDA 33957 TORT MYERS, FLORIDA 33902

November 20, 1974

Mr. Richard N. Miller

Pointe Sanibel Development Corporatien
Gulf Drive East of Tarpon Bay Road
Sanibel Island, Florida 33957

Dear Mr. Miller:

Based on my examination of the public records of Lee County, Florida,
and specifically that certain warranty deed dated October 29, 1973, recorded
October 30, 1973, in O. R. Book 1003 at Page 951, I find the fee simple title
of the lands described in Schedules "A" and "B" of this Exhibit "F" to be
vested in Richard N. Miller.

I have knowledge of that certain agreement between Richard N, Miller
and Pointe Sanibel Development Corporation for the transfer of the lands
described herein. Upon recording a warranty deed from Richard N. Miller
to Pointe Sanibel Development Corporation, fee simple title will be vested in
Pointe Sanibel Development Corporation.

Based on my examination of the official zoning records of Lee County,
Florida, I find that the lands described in Schedules "A" and "B" of Exhibit
"p'" are zoned so as to allow t roposed use of condominium development.

ours véry|truly,

Richard J. B\rodeur

RJB/j

SCHEDULE "C"
EXHIBIT "F"
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EXHIBIT "G"

1084 #2162

MANAGEMENT CONTRACT

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit, hereinafter called the Association, and EXECUTIVE
SERVICES, INC., a Florida corporation, of Sanibel Island, I.ee County,
Florida, hereinafter called the Manager, do hereby enter into the following
agreement:

1. The Manager will manage and maintain the condominium property and
Association known as POINTE SANTO de Sanibel Condominium.

2. The Manager will set up the accounts and records cf the Association,
collect all Association assessments, pay the bills of the condominium and the
Association, and keep record of all receipts and disbursements for condominium
maintenance, operation, and repair.

3. The Manager will supervise the maintenance, operation, and repair
of the condominium property and will supervise all employees or service con-
tractors of the Association.

4. The Association will pay the Manager a management or supervision
fee of Ten and no/100 ($10.00) Dollars per unit per month for the maintenance
and service program. The Association will reimburse the Manager for all of
the Manager's actual costs incurred in providing the management and service

program,
5. The term of this contract shall run from the /54 day of
MAY , 1975, to the first meeting of the Association

members, at which time the majority control of the Association is transferred
from the Developer to the apartment unit owners. At this meeting, the apart-
ment unit owners may, at their election, cancel or continue or otherwise
modify the terms and conditions of this agreement. In addition, the parties
understand and agree that this contract may be terminated by either party upon
thirty (30) days prior written notice.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals this /& +4 day of AP12f L , 1975,

EXECUTIVE SERVICES, INC. POINTE SANTO de SANIBEL CONDO-
MINIUM ASSOCIATION, INC,

it ] D

Rober\ F. puntrock, Fresident Ric

d N. Miller, President
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i 1084 2163 EXHIBIT "H"

ESTIMATED OPERATING BUDGET FOR CONDOMINIUM
ASSOCIATION AND SCHEDULE OF UNIT OWNERS' EXPENSES

The Developer of POINTE SANTO de Sanibel Condominium has guaran-
teed that the monthly maintenance fee for an apartment unit owner will be
$69. 50 per apartment unit to January 1, 1976, It is the Developer's intent
to collect the $69. 50 per month from each unit owner who has closed prior to
this date and to utilize these funds along with his own funds to pay for the
common expenses for the operation of the condominium. The estimated
operating budget and the schedule of unit owner's expenses that are set out
below represent the best estimates of the Developer based on current
operating projections and experience. The individual items in this budget
may be adjusted on the final operating budget, however, the monthly mainte-
nance fee for apartment unit owners is guaranteed by the Developer to be
$69. 50 per month per apartment unit to January 1, 1976. In the event that
the actual operating expenses are in excess of the funds collected to Janu-
ary 1, 1976, the Developer will pay with his own funds all additional oper-
ating expenses incurred to January 1, 1976.

ESTIMATED OPERATING BUDGET AND
APARTMENT UNIT OWNERS MAINTENANCE FEE

Assn Assn Owners Owners
Monthly Annual + 56 = Monthly Annual
Management and Administraticn $ 560 6,720 10. 00 120
Maintenance and Security of
Building Exteriors, Grounds,
and Pool 714 8, 568 12.75 153
Exterior Lighting in Common
Areas 224 2,688 4. 00 48
Garbage and Trash Disposal 196 2,352 3.50 42
Water and Sewer Service 784 g9, 408 14. 00 168
Insurance on Condominium
Buildings 1,022 12,264 18,25 219
Real Estate Tax on Common
Elements 168 2,016 3.00 36
Reserve for Depreciation and
Replacement 224 2,688 4,00 48

3,892 46,704 -~ 56 = 69,50 834

DEVELOPER MAY BE IN CONTROL

OF THE BOARD OF ADMINISTRATION
OF THE CONDOMINIUM DURING THE
PERIOD OF OPERATION FOR WHICH
THIS BUDGET HAS BEEN RENDERED.

X-H
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EXHIBIT "1" ggff 1084 f32164

MODEL FORM OF WARRANTY DEED

THIS INDENTURE, made this day of )
19 , by and between POINTE SANIBEL DEVELOPMENT CORPORATION,

having .ts principal place of business in the County of Lee and State of Florida,

party of the first part, and ’
whose address is: of the
County of and State of , party of the

second part:

WITNESSETH, that the said party of the first part, for and in considera-
tion of the sum of Ten and no/100 ($10.00) Dollars to it in hand paid by the
said party of the second part, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the said party of the second part forever, the
following described condominium unit parcel, situate, lying and being in the
County of Lee, State of Florida, to-wit:

Apartment Unit No. , together with the
Sun Deck Unit located immediately above the
apartment unit which combined together con-
stitute a single indivisible condominium parcel,
hereinafter referred to as Apartment Unit No.

of Pointe Santo de Sanibel Condominium,
according to the Condominium Declaration
thereof on file and recorded in the office of the
Clerk of the Circuit Court in Official Record
Book at Page , Public Records of Lee
County, Florida, together with all appurtenances
thereunto appertaining and specified in said
Condominium Declaration.

SUBJECT TO restrictions, easements and
reservations and designations of record as
stated in said Condominium Declaration, which
party of the second part hereby assumes and
agrees to observe, comply with, perform and
to be subject to, including but not limited to
payment of all assessments as may be deter-
mined pursuant to said Condominium Declara-

tion,

And the said party of the first part does hereby fully warrant the title to
said condominium parcel, and will defend the same against the lawful claims of

all persons whomsoever.




i 1084 #2165

I[N WITNESS WHEREOF, the said party of the first part has caused
these presents to be signed in its name by its President and 1ts corporate seal
to be affixed, the day and year above written.

Pointe Sanibel Development Corporation

i Witness

:

i by

5 Witness President

i

3

{ STATE OF FLORIDA

COUNTY OF LEE

3

_ I HEREBY CERTIFY that on this day of ,
. 19 , before me personally appeared Richard N. Miiler, President of

Pointe Sanibel Development Corporation, a corporation under the laws of the
State of Florida, to be known to be the person described in and who executed

the foregoing conveyance to

and acknowledged the execution thereof to be his free act and deed as such
officer, for the uses and purposes therein mentioned; and they he affixed
thereto the official seal of said corporation, and the said instrument is the act

and deed of said corporation.

WITNESS my signature and official seal at ,
County of and State of Florida, the day and year last aforesaid,

Notary Public
My Commission expires:

- e e
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DESCRIPTIVE LANGUAGE FOR APARTMENT UNIT DEED WITHOUT SUN
DECK UNIT:

Apartment Unit No. of Pointe Sanio
de Sanibel Condominium according to the
Condominium Declaration thereof on file
and recorded in the office of the Clerk of
the Circuit Court in Official Record Book
at Page ., Public Records of Lee
County, Florida, together with all appurte-
nances thereunto appertaining and specified
in said Condominium Declaration.

R sl

DESCRIPTIVE LANGUAGE FOR GARAGE PARKING UNIT DEED:

Parking Unit No. , more particularly
described as a garage parking unit of the
Pointe Santo de Sanibel Condominium,
accorcing to the Condominium Declaration
thereof on file and recorded in the office of
the Clerk of the Circuit Court in Official
Record Book at Page , Public
Records of Lee County, Florida, together
with all appurtenances thereunto appertain-
ing and specified in said Condominium Decla-
ration.
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DESCRIPTIVE LANGUAGE FOR COVERED PARKING UNIT DEED:

Parking Unit No. ., more particularly
described as a covered parking unit of the
Pointe Santo de Sanibel Condominium,
according to the Condominium Declaration
thereof on file and recorded in the office of
the Clerk of the Circuit Court in Official
Record Book at Page , Public
Records of Lee County, Florida, together
with all appurtenances thereunto appertain-
ing and specified in said Condominium Decla-
ration.
RECORDED IN OFFICIAL
RECORDS
LEE COUNTY, FLORIDA!
RECQRO VERIFIED.

Aer30 2 35 PH'75

SAL BERASI
GLERK OF CIRCUIT COUR.Y




