@)

2FIED - CHARLIE GREEN, CLERK »

-
o

«RECOHD V

e BY: MARY JO ROBINSON, C.C. o

4165018 o
CERTIFICATE OF AMENDMENT

SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF POINTE SANTO DE SANIBEL CONDOMINIUM, A CONDOMINIUM

SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION AND BYLAWS

OF POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

‘THE UNDERSIGNED, being the duly clected and acting President of POINTE SANTO DE SANIBEL

CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profi1, does hereby certify that at a duly
called meeting of the Board of Directors, where a quorum was present, all the resolutions set forth below were
approved. ‘Thereupon, at the Annual Meceting of the members held on January 25, 1997, where a quorum was
present, after due notice, the sesolutions were approved and adopted by the votes indicated for the purposes of
amending the Declaration of Condominium of POINTE SANTO DE SANIBEL CONDOMINIUM, A
CONDOMINIUM, as originally recorded at Official Record Book 1084, Page 2127, ¢t seq., and the Amended and
Restated Declaration of Condominium recorded in Offcial Record Book 1934, Page 3459, including any and all
amendments thereto, Public Records of Lec County, Florida, and the Articles of Incomporation and Bylaws of the

corporation.

i. The following resolution was approved by concurrence of at feast two-thirds (2/3) of the voting interests
of the members of the Association then present and voting at a duly called meeting in person or by proxy:

RESOLVED: That the Amended and Restated Declaration of Condominium of POINTE SANTO DE
SANIBEL CONDOMINIUM, A CONDOMINIUM, be and is hereby amended, and the Second Amended and
Restated Declaration of Condominium is adopted in the form anached hereto as Exhibit “A”, and made a part hereof;

and

2. The following resolutions were approved by at least a majority of the voting interests of the members
of the Association then present and voting at a duly called smeeting in person or by proxy:

RESOLVED: That the Amended and Restated Bylaws of POINTE SANTO DE SANIBEL
CONDOMINIUM ASSOCIATION, INC,, be and are hereby amended, and the Second Amended and Restated
Bylaws are adopied in the form attached hereto as Exhibit "D, and made a part hercof; and '

3. The following resolutions were approved by at least a majority of the voting interests of the members
of the Association then present and voting at a duly called meeting in person or by proxy:

RESOLVED: That the Amended and Restated Articles of Incorporation of POINTE SANTO DE SANIBEL
CONDOMINIUM ASSOCIATION, INC,, be and are hercby amended and the Second Amended and Restated
Articles of Incorporation are adopted in the form attached hercto as Exhibit “E”, and made a part hereof; and it is

further
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. “* RESOLVED: That the officers and Directors are hereby instructed and authorized to execute the
. aforementioncd documents and cause them to be filed of public record, together with a Certificate of
" Amendment as required by law.

.';:-;Dh'téd‘: :‘:—fw /P 882

-7 Signed, sealed and dclivered in the
i presence of:

By: ' a@.f 7“%“-—

.I)Pn/S. McGuire, President

\-V;tn__ess_{ o
 Sheera Loyygher

** . Print Nante)

* Print Name -~
e y

Y ) &
' COUNTY OF (73/&:@/ ) ,
R . e - m
The foregoing instrument was acknowledged before me this /8 “day of April, 1997, by JOHN S.

.. MCGUIRE, President of POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., on
" behalf of the Association, He X] is personally known to me or [ ] has produced

as identification.
ety @D Bl
d

_Numr; Public
srndys /7 HinES

(Print Name)

My Commission Expires:
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OFFICIAL SEAL

GLADYS A HINES
Notary Public, State of lilinois
My Commission Expires 10/06/97 $
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EXHIBITS TO DECLARATION

The following exhibits were recorded on April 30, 1975, together with the Declaration of Condominium
of POINTE SANTO DE SANIBEL CONDOMINIUM, a Condominium, by Declaration created on the
same date, at Official Record Book 1084, Page 2127, et seq., Public Records of Lee County, Florida,
These exhibits, as previously amended to date, are hereby incorporated by reference as exhibits to the
attached Second Amended and Restated Declaration of Condominium.

EXHIBIT "A* - IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING A
CONDOMINIUM UNIT

EXHIBIT "B” - LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY, SURVEY
OF CONDOMINIUM PROPERTY AND PLOT PLANS

EXHIBIT “F" - DEVELOPER'S COMMITMENT TO PHASE DEVELOPMENT

EXHIBIT “G" - OPERATING BUDGET FOR CONDOMINIUM ASSOCIATION AND

SCHEDULE QF UNIT OWNERS' EXPENSES
EXHIBIT "H” - FORM OF DEED

In addition, the following Exhibits to the original Declaration are completely amended and restated, and
the Restatements are attached hereto and recorded herewith:

EXHIBIT “D" - BYLAWS OF THE ASSOCIATION

EXHIBIT "E” - ARTICLES OF INCORPORATION OF ASSOCIATION
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This instrument prepared by:
Christopher N. Davies, Esquire
CHRISTOPHER N. DAVIES, P.A.
12601 World Plaza Lane, Suite 2
Font Myers, FL 33907

NOTF: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM.

SECOND AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
OF

POINTE SANTO DE SANIBEL CONDOMINIUM, A CONDOMINIUM

On April 30, 1975, the original Declaration of Condominium of Pointe Santo de Sanibel
Condominium, a Condominium (hereinafter the “Condominium”) was recorded in Official Record Book
1084, at Page 2127, et seq., of the Public Records of Lee County, Florida. The original Declaration of
Condominium was subsequently amended and restated and the Amended and Restated Declaration of
Condominium was recorded in the Public Records of Lee County, Florida on November 23, 1987, ai
Official Records Book 1954, Page 3459, et seq. That Amended and Restated Declaration of
Condominium is hereby further amended in part and is restated in its entirety by this document known
as the Second Amended and Restated Declaration of Condominium.

I, SUBMISSION TO CONDOMINIUM_OWNERSHIP: This Second Amended and Restated
Declaration of Condominium is made by Pointe Santo de Sanibel Condominium Association, lic., a
Florida corporation not for profit, hereinafter the “Association.” The land subject to this Declaration and
the improvements located thereon have already been submitted to condominium ownership and use
pursuant to the Florida Condominium Act. No additional property is being submitted to condominjum
ownership by this Declaration. The covenants and restrictions contained in this Declaration shali run with
the land and be binding upon and inure to the benefit of all present and future owners of Condominium
parcels. The acquisition of title to a unit or any other interest in the Condominium property, or the lease,
occupancy, or use of any portion of a unit or the Condominium property, constitutes an acceptance and
ratification of all provisions of this Declaration as amended from time to time, and an agreement to be

bound by its terms.

2. NAME AND ADDRESS: The name of this Condominium is Pointe Santo de Sanibel, a
Condominium, and its street address is 2445 West Gulf Drive, Sanibel, Florida 33957.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land submitted to the cdndominium
form of ownership by the original Declaration (hereinafter the “Land”) is legally described in Exhibit “B”
to the original Declaration, which Exhibit is hereby incorporated by reference. _
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4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The “Condominium Act”), unfess the context otherwise

requires.

4,1,  *Apartment” has the same meaning as the term "unit” as defined in the Condominium
Acl

4.2, *Apartment Owner® or "Owner® has the same meaning as the term “unit owner” as
defined in the Condominium Act, except that for purposes of interpreting use and occupancy restrictions
related to unils, in cases where a primary occupant has been designated for a unit because of its
ownership, the word “owner” refers to the primary occupant and not the record owner. '

4.3,  "Assessment” means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

44,  "Association" means Pointe Santo de Sanibel Condominium Association, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

4.5, "Associalion properly® means ail property, real or personal, owned or Iea«;ed by the
Association for the use and benefit of the unit owners.

4.6. "Board of Dircctors” or "Board® means the representative body which is responsible for
the administration of the Association's affairs, and is the same body referred to in the Condominium Act

as the "Board of Administration”.

4.7. *Condominium Documents" means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time,

48. “"Commop Elements® means and includes all of the property submitied to condominium
ownership that is not within the unit boundaries in Section 5 below.

49,  “Famjly" or "Single Family* shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping
unit, each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (I3) above, except that there is
among them one person who is not related to some or all of the others.

4,10. "Guest® means any person who is not the unit owner or a lessee or a member of the
owner's or lessee’s family, who is physically present in, or occupies the unit on a temporary basis at the
invitation of the owner or other legally pennitted occupant, without the payment of consideration.

4,11. “Institutional Mortgagee" means the mortgagee {or its assignee) of a morigage againsl
a Condominium parcel, which morigagee is a bank, savings and loan association, morigage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trusi, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America,
The term also refers to any holder of a morigage against a Condominium parcel which morigage is

Second Amended and Restaled Declaration of Condominium of
Pulntle Santo d¢ Sanibel Condominiom, A Condominium
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guaranteed or insured by the Federal Housing Administration, the Veterans Administration, any agency
of the United States of America, or by any other public or private corporation engaged in the business of
guaranieeing or insuring vesidential montgage loans, and their successors and assigns.

4,12. "Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit
for valuable consideration.

4,13. "Limited Common Elements® means and includes those common elements which are
reserved for the use of a cerfain unit or units to the exclusion of other units. '

4,14, *Occupy”, when used in connection with a unit, means the act of staying overnight in a
Uccupy yng g
unit. “Qccupant” is a person who occupies a unit.

4,15.  *Primary Institutional Mortgagce® means that institutional mortgagee which, at the time
a determination is made, holds first mortgages on more units in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of units encumbered,
and not by the dollar amount of such mongages.

4.16. "Primary Occupant® means the person designated pursuant to Section 12,12 below when
title 1o a vnit is held in the name of two or more persons who are not husband and wife, or by a trustee,
or a corporation, or other entity which is not a natural person.

4.17. "Rules_and Regulations® means those rules and regulations promulgated by the Board
of Directors, goveming the use of the common elements and the operation of the Association.

4.18. *Voting Interest" means and refers to the arrangement established in the condominium
documents by which the owners of each unit collectively are entitled to one vote in Association matters.
There are fifty-six (56) units in Pointe Santo de Sanibel Condominium and eighty-five (85) units in Pointe
Santo de Sanibel Condominium II, so the total number of voting interests in the Association is one
hundred forty-one (141) voles.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS:

5.1. Survey and Plot Plans. Attached to the original Declaration as Exhibit "B,” and
incorporated by reference herein, are a survey of the Land and plot plans, which graphicaily describe the
improvements in which units are located, and which show all the units, including their identification
numbers, locations and approximate dimensions and the common elements and limited cominon elements.
Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the common
elements and limited common elements, and their selative locations and dimensions.

52. Unit Boundaries. Each unit shall include that part of the building that lies within the
following boundaries:

(A) Horizontal Boundarigs. The upper and lower boundaries of the unit shall be the
following: '

(D Upper Boundaries. The horizontal plane of the unfinished under surface of the
conerete floor slab abutting the upper unit or roof.

Second Amended and Restated Declaration of Condominium of
Pointe Santo de Sanibel Condominiom, A Condominium
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(2) Lower Boundaries.

(a) Ground Floor Units. The upper surface of the concrete floor slab.

) Unit Other Than Ground Floor Units. The plane of the upper surfaces of
the concrete floor slabs, abutting the lower unit.

(B) Vertical Boundaries. The vertical boundaries of the unit shall be:

n Exterior Boundaries. The interior plane of the outside concrete or block walls of
. the unit.

{2) Between Units. The interior plane of the concrete wall between the units.

(3) Between Units and Ceniral Corridors or Between Units and Other Common Use
Areas. The plane formed by the interior of the unii wall between the unit and
said corridors or common use areas.

(C) Interior Walls. No part of the non-structural interior partition walls within a unit shall be
considered part of the boundary of a unit.

(D) Apertures. Where there are aperiures in any boundary, including, but not limited to,
windows and doors, the perimetrical boundaries shall extend to the interior unfinished
sutfaces of such apertures, and their frameworks thereof. Exterior surfaces made of glass
or other transparent material and al} framings, casings and hardware therefor, shall be

included in the unit.
In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the

survey of the units set forth in Exhibit “B” hereto shall control in determining the boundaries of a unit,
excepl the provisions of Sections 5.2(D) above shall control over the survey.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1.  Shares of Ownership. The Condominium conlains fifty-six {(56) units. The owner of
each unit shall also own a fifty-sixth (1/56) undivided share in the common elements and the common
surplus.

6.2.  Appurienances to Each Unil. The owner of each unit shall have certain rights and own
a certain interest in the Condominium property, including without limitation the following:

(A) Anundivided ownership share in the Land and other common elements and the common
surplus, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and exercised
as provided in the Second Amended and Restated Bylaws and Articles of Incorporation
of the Association, attached hereto as Exhibits “D” and “E", respectively.

(C) The exclusive right to use the limited common elements reserved for the unil, and the
right to use the common elements.

Secobd Amended and Restated Declaration of Condominium of
Polote Santo de Sanibel Condomtnivm, A Coodominiom
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(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automatically, subject to the
other provisions contained elsewhere herein.

(E) Other appurtenances as may be provided in this Declaration and its exhibits.
Each unit and its appurtenances constitutes a “condominium parcel”.

6.3.  Usc and Possession. A unit owner is entitled to exclusive use and possession of his unit.
He is entitled 1o use the common elements in accordance with the purposes for which they are intended,
but no use of the unit or of the common elements may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the Condominium property. No unit may be subdivided or
fractional part sold, leased or transferred. The use of the units, common elements and limited common
elements shall be governed by the Condominium documents and by the rules and regulations adopted by
the Board of Directors, as provided in Section 7 of the Bylaws.

64,  Garages. Exhibit “B” (attached to the originally recorded Declaration) designates
certain garages. Title to each garage is vested in various individual unit owners or the Association. Each
garage is capable of being separately conveyed but any such conveyance shall be to another unit owner
or the Association. No unit owner may acquire more than two (2) garages per unit owned. The
maintenance, repair and replacement thereof shall be at the expense of the record owner of fitle as
provided for in Section 11 of this Declaration.

6.5. Recrcation Areas.  The land which constitutes the “Common Recreation Area” legally
described in Exhibit “B” (attached to the originally recorded Declaration) is owned by the Association for
the use and benefit of the occupants of all one hundred and forty-one (141) units. The expense of the
maintenance, repair and replacement of the recreation areas, and any improvements thereto, shall be the

Association’s responsibility..

7. COMMON ELEMENTS; EASEMENTS:

7.1.  Definition. The term "common elements” means all of the property submitted o
condominium ownership that is not within the unit boundaries set forth in Section 5 above. The common

elements include without limitation the following:

{A) The Land.

(B) All portions of the buildings and other improvements outside the wmits, including all
limited common elements.

(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other facilities for
fumishing utility services to other units or the commeon elements,

(D) An easement of support in every portion of the Condominium which contsibutes to the
support of a building.

(E) The fixtures and installations required for access and utility services to more than one unit
or to the common elements.

Second Amended and Restated Declaration of Condominium of
fointe Sante de Sanibel Condotniniom, A Condominivm
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7.2. Easements. Each of the following easements and easement rights is reserved through the
Condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
tand from the Condominium, None of these easements may be encumbesed by any leasehold or lien other
than those on the Condominium parcels. Any lien encumbering these easements shall autormatically be
subordinate to the rights of unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
unit owner, to grant, modify or move easements such as electric, gas, cable television, or
other utility, service ot access easements, or relocate any existing easements, in any
portion of the common elements or Association property, and to grant easements or
relocate any existing easements in any portion of the common elemenis or Association
property, as the Association shall deem necessary or desirable for the proper operation and
maintenance of the Condominium. Such easements, or the relocation of existing
easemenis, may not prevent or unreasonably interfere with the use of the units. The
Association may also transfer title to utility-related equipment or installations, and take
any other action reasonably necessary o satisfy the requirements of any utility company
or governmental agency to which any such wtility-related equipment or installations are
to be so transferred.

(B) Encroachments. If for any reason other than the jnmentional act of the unit owner or the
Association, any unit encroaches upon any of the common elements or upon any other
unit, ot any common element encroaches upon any unit, then an easement shall exist to
the extent of that encroachment as long as the encroachment exists.

{C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for such purpose and use,

and for vehicular and pedestrian traffic over, through, and across such portions of the *

common elements as from time to time may be paved or intended for such purposes, and
for purposes of ingress and egress to the public ways.

(D)} Air Space. An exclusive easement for the use of the air space occupied by the unit as it
exists at any particular time and as the unit may be lawfully altered or reconstructed from
time to time, which easement shall be terminated automatically in any air space which is
vacated from time to time, subject to the other provisions herein.

7.3.  Restraint Upon Scparation and Partition. The undivided share of ownership in the
common elements and commen surplus appurtenant to a unit cannol be conveyed or encumbered
separalely from the unit and shall pass with the title 1o the unit, whether or not separately described. As
long as the Condominium exists, the common elements cannot be pattitioned. The shares in the funds
and assets of the Association cannot be assigned, pledged or transferred except as an appurienance (o the

units,

8. LIMITED COMMON ELEMENTS:

81. Description of Limited Commen Elements. Certain common elements have been
reserved for the use of a particular unit or units, to the exclusion of the other units. The limited common

Second Amended mnd Restuted Dectaration of Condomlnlum of
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elements and the units to which their exclusive use is appurtenant, are as described in this Declaration and
its recorded exhibits. The following common elements are hereby designated as limited common

elements:

(A) Storage Lockers. Certain storage lockers have been designated as limited common

(B)

©

(D)

(E)

"

(&)

clements. Each locker has been assigned to the exclusive use of a certain unit. No
storage locker may be assigned to another unit except as provided by Section 8.2(A)
hereof. The exterior surfaces of the lockers will be maintained by the Association and
the cost shall be a common expense.

Parking Spaces. There have been designated, on the attached survey and plot plan, certain
parking spaces as limited common elements. These parking spaces have been assigned
to the exclusive use of specific units as identified in the survey and plot plan. The cost
of maintenance of all parking spaces shall be a common expense.

Stairs. Any stainways, stainwells and railings which are attached to and which exclusively
serve particular units are limited common elements for the exclusive use of the units
which they serve. The maintenance, repair and replacement thereof shall be the
responsibility of the owaer of the unit.

Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a unit, which fumish air conditioning or heating exclusively 1o that unit, shall
be limited common elements, and shall be maintained, repaired and replaced by, and
solely at the expense of, the owner of the unit.

Sun/Roof Decks. Exhibit "B” designates certain sunfroof decks. These sunfroof decks
chall be limited common elements assigned for the exclusive use of the following units:
D41, D42, D43, D44, D45, D46, D47, Ed], E42, E43, E44, E45, EA6 and E47. Routine
maintenance of the sunfroof decks shall be the responsibility of the Association at the
expense of the unit owner having the right to use same. At such time as the roof is to
be replaced or substantially repaired, all costs associated with the removal, repair, or
replacement of the limited common element sunfroof decks shall be treated as a common

expense.

Privacy Fences. The following units have privacy fences which shall be for the exclusive
use of the respective unit and shall be treated as Limited Common Elements: D1, D7,
D41, D42, D43, D44, D45, D46, D47, El, E7, Ed}, E42, EA3, Ed4, E45, E46 and E47.
The maintenance, repair and replacement of the privacy fences will be treated as an
expense of the unit cwner to which it is appurienant, with the exception of the
maintenance, repair, and replacement of the privacy fence hardware which is used to
attach the fences to the roof, which expense shall be treated as a common expense of the
Association. If the Association determines il is necessary to remove the privacy fences
at any time for the repair or replacement of the roof structure, then the removal and the
reinstallation of the privacy fences shall be considered a common expense of the

Association,

Others. Except for garages, any part of the common elements that is connected to or

exclusively serves a single unit, and is specifically required in Section 11 of this
Declaration to be maintained, repaired or replaced by or at the expense of the unil owner,
shall be deemed a limited common element appustenant to that unit, whether specifically

Second Amended and Restated Declaration of Condominlom of
Pointe Santo de Sanitel Condominium, A Coadominium
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described above or nol. This paragraph includes windows, screens and doors, including
all hardware and framings therefor.

8.2,  Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element
is an appurienance to the unit or units to which it is designated or assigned. The right of exclusive ust:
of each limited common element passes with the unit to which it is assigned, whether or not separately
described, and cannot be separated from it; except that the use rights to a particular parking place or
storage locker may be exchanged between units or transferred to another unit as follows:

(A) The unit owners desiring to exchange such use rights shall submit a written request to the
Board of Directors. If the Board approves the exchange, the owners involved shall then
execute a Cenificate of Transfer which shall include the recording daia identifying this
Declaration, and be executed by the Association and the owners with the formalities
required for the execution of a deed.

(B) The transfer of use rights shall be complete and effective when the Cenificate is recorded
in the Public Records of Lee County, Florida. The costs of preparing and recording the
Certificate shall be bomne by the unit owners desiring the exchange or transfer.

8.3. Maintenance, Repair and Replacement of Ceriain Limited Common Elecments. The
limited common elements described in Section 8.1 (C), (E), and (F) above are available only to certain
units, and not to all unils generally.  The maintenance, repair and replacement of limited common
elements shall be as set forth in Section 8.1 above.

9. ASSOCIATION: The operation of the Condominium is by Pointe Santo de Sanibel
Condominium Association, Inc., a Florida corporation not for profit, which shall perform its function
pursuant to the following:

9.1.  Articles of Incorporation, A copy of the Second Amended and Restated Articles of
Incorporation of the Association is attached as Exhibit "E.”

9.2, DBylaws. The Bylaws of the Association shall be the Second Amended and Restated
Bylaws attached as Exhibit “D,” as they may be amended from time to time.

9.3,  Declegation of Management. The Association may contract for the management and
maintenance of the Condominium propzrty and employ a licensed manager or management company (o
assist the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common elements with funds made available by the Association for such purposes.
The Association and its officers however, shall retain at all times the powers and duties provided in the

Condominium Act.

9.4.  Membership., The membership of the Association shall be the record owners of legal title
to the units, as further provided in the Bylaws.

9.5.  Acis of the Association. Unless the approval or affirmative vote of the unit owners is
specifically made necessary by some provision of the Condominium Act or these Condominium
documents, all approvals or actions persnitted or required to be given or taken by the Association may be
given or taken by its Board of Directors, without a vote of the unit owners. The officers and Directors

Second Amended and Restated Declaration of Condominiom of
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of the Association have a fiduciary relationship to the unit owners. A unit owner does not have the
authority to act for the Association by reason of being a unit owner.

96. Powers and Duties. The powers and duties of the Association include those set forth in
the Condominium Act and the Condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or nonexercise of its powers and duties. For these purposes, the powers of
the Association include, but are not limited to, the maintenance, management, and operation of the
Condominium property and Association property. The Association may impose fees for the use of
common elements or Association property. The Association has the power to enter into agreements to
acquire leaseholds, memberships and other ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are contiguous to the lands of the Condominium.

9.7.  Official Records. The Association shall maintain its Official Records as required by law.
The records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

9.8. DPurchasc of Units. The Association has the power to purchase and acquire reaf and
personal property, including one or more units in the Condominium, and to own, lease, mortgage, or
convey same, such power to be exercised by the Board of Directors.

9.9.  Dispaosition of Property. Any prdpeny owned by the Association, whether real, personal
or mixed, may be mortgaged, sold, leased or otherwise encuinbered or disposed of by the same authority
as would be required to acquire it under Section 9.8 above.

9.10. Roster. The Association shall maintain a current roster of names and mailing addresses

of unit owners, based upon information supplied by the unit owners. A copy of the roster shall be made
available to any member upon request.

9.11. Limitation on Liability. Notwithstanding its duty to maintain and repair Condominium
or Association property, the Association shall not be liable to individual unit owners for personal injury
or property damage caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or unit owners or other persons.

9.12.  Member Approval of Certain Litipation. Notwithstanding any other provisions of the
Condominium documents, the Board of Directors shall be required to obtain the prior approval of at least
a majority of the voting interests present and voting at a meeting at which there is a quorum , prior to the
payment of, or contracting for the payment of, legal fees 1o any person engaged by the Association for
the purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of assessments;
(B) the collection of other charges which owners are obligated to pay;
(C) the enforcement of the use and occupancy restrictions applicable to the Condominium;

(D) the enforcement of any restrictions on the sale, lease and other transfer of units;
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(E} inanemergency, when waiting to obtain the approval of the members creates a substantial

risk of more than minimal injury to the Association or its members; or

(F) filing a compulsory counterclaim.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“regular” assessments for each unit’s share of the common expenses as set forth in the annual budget, and
“special” assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may
also levy special charges against any individual unit for any amounts, other than for common expenses,
which are properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall
be levied and payment enforced as provided in Section 6 of the Bylaws, and as follows:

10.1. Common Expenses. Common expenses include the expenses of operation, maintenance,
repair, replacement and insurance of the common elements and Association property, the expenses of
operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost of
water and sewer service 1o the units shall be a common expense. If the Board of Directors contracts for
pest control within units or basic cable television programming services in bulk for the entire
Condominium, the cost of such services shall be a common expense.

10.2, Share of Common Expenses. The owner of each unit shall be liable for a share of the
common expenses of the Association in an amount equal to the following fraction: 1/141st

10.3. Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no unit owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his unit. No owner can withdraw or receive distribution of

his share of the common surplus, except as otherwise provided herein or by law.

104. YWho is Liable for Assessments. The owner of each unil, regardless of how title was
acquired, is liable for all assessments or installments thereon coming due while he is the owner. Muliiple
owners are jointly and severally liable. Except as provided in Section $8.3 below as 1o certain first
morigagees, whenever title to a Condominium parcel is transferred for any reason, the new owner becomes
jointly and severally liable with the previous owner for all assessments which came due prior to the
transfer and remain unpaid, without prejudice to any right the new owner may have to recover from the
previous owner any amounts paid by the new owner.

10.5, No Waiver or Excuse from Payment. The liability for assessments may not be avoided
or abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit on
which the assessments are made, or by interruption in the availability of the unit or the common elements
for any reason whatsoever. No unit owner may be excused from payment of his share of the common
expenses unless all unit owners are likewise proportionately excused from payment, except as othenwise
provided in Section 18.3 below as to certain first morigagees.

10.6. Application of Paymenis: Failure to Pay; Interesl, Assessments and installments
thereon paid on or before thirty (30) days after the date due shall not bear interesi, but all sums not so
paid shall bear interest at the highest rate allowed by law (cumrently cighteen percent (18%) per annum),
calculated from the date due until paid. The Association may also impose a late payment fee (in addition
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lo interest) 1o the extent permitted by law (currenily the greater of twenty-five dollars ($25.00) or five
percemt (5%) of each instaliment of the assessment for each delinquent installment that payment is late).
Assessments and installments thereon shall become due, and the unit owner shall become liable for said
assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first to inferest, then to late payment
fees, court costs and altomey’s fees, and finally to delinquent assessments. No payment by check is
deemed received until the check has cleared.

10.7. Acccleration. If any special assessment or installment of a regular assessment as (o a unit
is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have
the right to accelerate the due date of the entire unpaid balance of the unil's assessments for that fiscal
year. The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the
public records. The Association's Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attomeys’ fees and costs as provided by law; and said Claim
of Lien shall not be satisfied or released umil all sums secured by it have been paid. The right to
accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice
shall be sent by certified or registered mail to the owner’s fast known address, and shall be deemed given
upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose,
as required by Section 718.116, Florida Statutes, or may be sent separately.

10.8. Liens. The Association has a lien on each Condominium parcel securing payment of past
due assessments, including interest and attorney’s fees and costs incurred by the Association incident to
the collection of the assessment or enforcemem of the lien, whether before, during or after a lien
foreclosure suit. Said lien cannot secure fines, charges or other fees. The lien is perfected upon recording
a Claim of Lien in the Public Records of Lee County, Florida, stating the description of the Condominium
parcel, the name of the record owner, the assessments past due and the due dates. The lien is in effect
until barred by law. The Claim of Lien secures all unpaid assessments coming due prior lo a final
judgment of foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction
of the lien.

10.9. Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the extent required by the Condominium Act,
as amended from time to time. The Associations lien shall be superior to, and take priority over, any
other morigage or lien regardiess of when the morigage or lien was recorded, excepl as othenwise
expressly provided by the Condominium Act, as amended from time to time. Any lease of a unit shall
be subordinate and inferior to the Association's lien, regardless of when the lease was executed.

10.10. Forcclosure of Lien. The Association may bring an action in its name to foreclose iis
lien for unpaid assessments in the manner provided in the Condominium Act, and may also bring an
action to recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11. Cecriificate As To Assessments. Within fifteen (15) days after request by a unit owner
or morigagee, the Association shall provide a certificate (sometimes referred to as an “estoppel letter”)
stating whether all assessments and other monies owed to the Association by the unit owner with respeci
to the Condominium parcel have been paid. Any person other than the owner who relies upon such
certificate shall be protected thereby.
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11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the Condominium property, and
testrictions on its alteration and improvement shall be as follows:

11.1.  Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and Association property (other than certain limited
common elements that are required elsewhere herein to be maintained by the unit owner). The cost is a
common expense. The Association's responsibilities include, without limitation:

(A) Electrical witing up to the circuit breaker panel in each unit.
(B) Rough plumbing.

(C©) All installations, fixtures and equipment located within one unit but serving another unit,
or located outside the unit, for the fumishing of utilities to more than one unit or the
common elements.

(D) The exterior surface of the entrance doors to the units.

(E) All exterior building walls.

(F) The main water supply shut-off valves for units if not within the units.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mechanical instaliations located within a unit and serving only that unit
unless such work can only be reasonably accomplished by gaining access to an adjacent unit. Al
incidental damage caused to a unit or limited common elements by work performed or ordered to be
performed by the Association shall be prompily repaired by and at the expense of the Association, which
shall restore the property as nearly as practical 1o its condition before the damage, and the cost shall be
a common expense, except the Association shall not be responsible for the damage to any alteration or
addition made by a unit owner without prior Association approval as required elsewhete herein, nor shall
the Association be responsible for repair or restoration costs if the need for the work was caused by the
negligence of the owner, nor shall the Association be responsible for unavoidable damage to surface

treatments or decorations.

11.2.  Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacements of his own unit and certain limited common elements. The owner's
responsibilities include, without limitation:

(A) Maintenance, repair and replacement of screens, windows and window glass.
(B) The entrance door to the unit and its interior surface.
(C) Al other doors within or affording access to the unit.

(D) ‘The electrical, mechanical and plumbing fixtures, swilches, valves, drains and owtlets
(including connections) located partially or entitely within the unit or serving only the
unit.

(B) The circuit breaker panel and all electrical wiring going into the unit from the panel.
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(D)

Appliances, water heaters, smoke alarms and vent fans,

All air conditioning, and heating equipment, thermostats, ducts and installations serving
the unit exclusively. '

Carpeting and other floor coverings.

Door and window hardware and locks.

Shower pans.

The main water supply shut-off valve for the unit if located in the unit.

Other facilities or fixtures which are located or contained entirely within the unit and
serve only the unit.

All interior, partition walls which do not form part of the boundary of the unit.
All drywall, lath, plasterboard, furring and similar materials in the perimeter walls and

ceilings of the unit.

Other Unit Owner Responsibilities:

Patios, Porches, Sun/Roof Decks, etc. Where a limited common element consists of a
porch, patio, lanai, privacy fence area, sunftoof deck or roof area, the unit owner who has
the right of exclusive use of the area shall be responsible for the maintenance, repair and
replacement of the said limited common element, including any railings or fences and any
fixed andfor sliding glass doors in said limited common element, if any, and except to the
extent specifically provided in Section 8.1 above, notwithstanding any language contained
within this entire Section 11 to the contrary; and the wiring, electrical outlei(s) and
fixture(s) thereon, if any, and the replacement of light bulbs. The Association is
responsible for the maintenance, repair and replacement of all exterior walls of the
building and the concrete slabs. No unit owner shall be permitied to place carpeling on
any porch, patio, lanai, privacy fence area, sunfroof deck or roof area.

Interior Decorating. Each unit owner is responsible for all decorating within his own unit,
including painting, wallpapering, panelling, floor covering, draperies, window shades,
curtains, lamps and other light fixtures, and other furnishings and interior decorating.

Garages. Each owner of a garage shall be responsible for the maintenance of its interior
and its mechanical components and all expenses thereof. The exterior will be maintained,
repaited and replaced by the Association but at the sole expense of the garage owner. No
material alterations may be made to a garage without the consent and approval of the

Board of Directors.

Window Coverings. The covering and appearance of windows and doors, whether by

draperies, shades, reflective film or other items, whether installed within or outside of the -

unil, visible from the exterior of the unit, shall be subject to the rules and regulations of
the Association.
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(B) Moedifications and Alterations. If a unit owner makes any modifications, installations or
additions to his unit or the common elements, the unit owner, and his successors in title,
shall be financially responsible for the insurance, maintenance, repair and replacement of
the modifications, installations or additions, as well as the costs of repairing any damage
to the common elements or other units resufting from the existence of such modifications,
installations or additions, and the casts of removing and replacing or reinstalling such
modifications if their removal by the Association becomes necessary in order to maintain,
repair, replace, or protect other part of the Condominium property.

114. Appliance Maintenance Contracts. If there shall become available to the Association
a program of contract maintenance for kitchen appliances or water heaters within unils andfor
air-conditioning compressors andfor air handlers serving individual units, which the Association determines
is to the benefit of the owners, the Association may enter inta such contractual undertakings. The
expenses of such contractual undertakings to the Association shall be common expenses. All maintenance,
repairs and replacements not covered by the contracts shall be the responsibility of the unit owner.

11.5. Alleration of Units or Common Elements by Unit Owners. No owner shall make or
permit the making of any material alterations or substantial additions to his unit or the common elements,
or in any manner change the exterior appearance of any portion of the Condominium, without first
obtaining the written approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely affect, or in any
manner be detrimental 1o, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter,
awning, or other modifications, additions or installations which may be installed where visible from
outside the unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping
of the common elements in any way without prior Board approval. The Board of Directors may revoke
or rescind any approval of an alteration or modification previously given, if it appears that the installation
has had unanticipated, adverse effects on the Condominium.

11.6. Alterations and Additions to Common_Elemenis and Association property. The
protection, maintenance, tepair, insurance and replacement of the common efements and Association
property is the responsibility of the Association and the cost is a common expense. Beyond this function,
the Association shall make no material alteration of, nor substantial additions to, the common elements
or the real property owned by the Association costing more than $50,000.00 in the aggregate in any
calendar year without prior approval of at least a majority of the voling interests. Alterations or additions
costing less than this amount may be made with Board approval. If work reasonably necessary to protect,
maintain, repair, replace or insure the common elements or Association property also conslitutes a material
alteration or substantial addition to the common elements, no prior unit owner approval is required.

11.7. Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elements as required above, the Association may
institute legal proceedings to enforce compliance, or may take any and all other lawful actions to remedy
such violation, including but not limited to, entering the unit, with or without notice to or consent of the
tenant or unit owner, {o repair, replace, or maintain any item which in the business judgment of the Board
of Directors may consfitute a health or safety hazard to other property or residents. Any expenses incurred
by the Association in performing work within the unit as authorized by this Declaration shall be charged
to the unit owner, together with reasonable attomey’s fees and other expenses of collection, if any.

11.8. Negligence; Damage Caused by Condition in Unit. The owner of each unit shall be
liable for the expenses of any maintenance, repair or replacement of common elements, other unils, or

personal property made necessary by his act or negligence, or by that of any member of his family or his
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guests, employees, agents, or tenants. Each unit owner has a duty to maintain his unit, any limited
common element appurtenant to the unit (except those limited common elements required to be maintained
by the Association, as provided in Section 8.1), and personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other units, the common elements or the
property of other owners and residents. If any condition, defect or malfunction, resulting from the owner's
failure to perform this duty causes damage to othes units, the common elements, Association property or
property within other units, the owner of the offending unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replacement not paid by
insurance. If one or more of the units involved is not occupied at the time the damage is discovered, the
Association may enter the unit without prior notice to the owner and take reasonable action lo mitigate
damage or prevent its spread. The Association may, but is not obligated to, repair the damage with the
prior consent of the owner. Any costs incurred by the Association under the terms of this Section shall
be the responsibility of the owner, and the costs shall be secured as a charge.

11.9. Association’s Access to Units, The Association has an irrevocable right of access to the
units for the purposes of protecting, maintaining, repairing and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent damage
to one or more units. The Association’s right of access includes, without limitation, entry for purposes
of pest control and preventive maintenance of safety equipment such as smoke alarms as well as the right,
but not the duty, to enter under circumstances where the health or safety of residents may be endangered.
The exercise of the Association's rights of access to the unit shall be accomplished with due respect for
the rights of occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate
precautions to protect the personal property within the unit. The Association may retain a pass-key to all
units. If it does, no unit owner shall alter any lock, nor install a new lock, which prevenis access when
the unit is unoccupied, unless the unit owner provides a key to the Association. If the Association is not
given a key, the unit owner shall pay all costs incurred by the Association in gaining entrance to the unit,
as well as all damage to his unit caused by gaining entrance thereto, and all damage resulting from delay
in gaining entrance to his unit caused by the unavailability of a key.

11.10. Pcst Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has the option to decline such
service unless the Association determines that such service is necessary for the protection of the balance
of the Condominium, in which event the owner thereof must either permit the Association's pest control
company to enter his unit or must employ a licensed pest control company (o enter his unit on a regular
basis to perform pest control services and fumnish written evidence thereof to the Association. Because
the cost of pest control service provided by the Association is part of the common expenses, the election
of an owner not to use such service shall not reduce the owner’s assessments.

11.11. Hurricanc Shutters. The Board of Directors shall adopt hurricane shutter specifications
for each building within the Condominium which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply with the applicable building
code. The Board shall not refuse to approve the installation or replacement of hurricane shutters

conforming to the specifications adopted by the Board.

12, USE RESTRICTIONS: The use of the Condominium property shall be in accordance with the
following provisions:

12.1. Units. Generally, each unit shall be occupied by only one family at any time, as a
residence and for no other purpose. No business or commercial activity shall be conducted in or from any
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unit. ‘This restriction shall not be construed to prohibit any owner from maintaining a personal or
professional library, from keeping his personal, business or professional records in his unit, or from
handling his personal, business or professional telephone calls or written correspondence in and from his
unit. Such uses are expressly declared custoemarily incident to residential use.

12,2.  Leasing of Units, There shall be no more than one (1) rental per seven (7) day period
per unit. M a unit is leased, notice of that fact must be delivered to the Association’s management

company.

12.3.  Occupancy. No person under the age of twenty-two (22) years shall lease any unit unless
accompanied by an individual aged twenty-two (22) years or older. All occupants under twenty-two (22)
years of age shall be closely supervised at all times by an individual aged twenty-two (22) or older to
insure that they do not become a source of annoyance to other residents.

12.4. Pets. The owner, but not a guest, of each unit may keep one (1) small pet of a normal
domesticated household type (such as a cat or dog) in the unit. The pet must be carried under the owner’s
arm or be leashed at all times while on the Condominium properiy outside of the unit. The ability to keep
such a pet is a privilege, not a right, and the Board of Directors is empowered to order and enforce the
removal of any pet which becomes a source of unreasonable annoyance to other residenis of the
Condominium, No pets of any kind are permilted in leased units. No reptiles, rodents, amphibians,
poultry or livestock may be kept in the Condominiurn.

12.5. Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another unit,
or which would not be consistent with the maintenance of the highest standards for a first class residential
Condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each unit
shall be consistent with existing laws and the Condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.6. Signs. No person may post or display "For Sale” or “For Rent” or the identification of
any business or other similar signs anywhere within the Condominium or on the Condominium property
without the written consent of the Board.

12.7. Use of Common Elements. Common hallways, stairways and other common elements
shall not be obstructed, littered, defaced or misused in any manner, Balconies, patios, porches, walkways
and stairways shall be used only for the purposes intended, and they shall niotl be used for hanging or
drying clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of
bicycles or other personal propenty.

128, Usc of Common Elemenfs and Association property. To prevent overtaxing the

facilities, a unit owner whose unit is leased may not use the recreation or parking facilities during the lease
term, except as otherwise may be required by law subject to regulation by the Board of Directors.

12.9. Regulation by Association. All of the provisions of the Condominium documents and
the rules and regulations of the Association shall be applicable and enforceable against any person
occupying a unit as a lessee or guest to the same extent as against the owner. A covenant on the part of
each occupant 10 abide by the rules and regulations of the Association and the provisions of the
Condominium documents, designating the Association as the owner’s agent with the authority to terminate
any lease agreement and evict the tenanis in the event of breach of such covenam, shall be deemed to be
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included in every lease agreement, whether oral or written, and whether specifically expressed in such
agreement or not, _

12.10. Fees and Deposits Related to the Lease of Units. Whenever herein the Board's approval
is required to allow the lease of a unit, the Association may charge the owner a preset fee for processing
the application, such fee not to exceed the maximum amount allowed by law (currently $100.00 per
applicant with husband and wife or parent and child considered one applicant). No fee may be charged
for approval of a renewal or extension of a fease with the same lessee. The Association may also require
any deposits that are authorized by the Condominium Act as amended from time to time.

12.11, Transfer of Owncrship of Units. Al units and parcels of ownership are freely
transferable subject only to those conditions contained in this Declaration.

12.12. Decsignation of Primary Occupant, Each owner of a unit which is owned by a
corporation, parinership, trust, or other entity which is not a natural person or by co-owners other than
husband and wife, shall designate a primary occupant in writing to the Association. If any unit owner
fails to do so, the Board of Directors may make the initial designation for the owner, and shall notify the

owner in writing of its action.

12,13 Number of Units. No owner may own or acquire title to more than a combined total
of nine (9) units in Pointe Santo de Sanibel Condomininm and Pointe Santo de Sanibel Condominium I1.
An owner owning more than nine (9) units on the effective date of this amendment may continue to own
said units, but may not acquire any additional or differemt units by purchase or other means except
exchange. For purpose of determining ownership of unils, the constructive ownership miles of Section 318
of the Internal Revenue Code of 1954, as amended from time to time, shall govem.

13. INSURANCE. In order to adequately protect the Association and its members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

13.1. By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the
personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water
heaters, air conditioning and heating equipment, and elecirical fixtures that are located within the unit and
required to be repaired or replaced by the owner; and all alterations, additions and improvements made
to the unit or the common elements by the owner or his predecessors in title. Each unit owner is expected
to carry homeowner's insurance, with endorsements for leakage, seepage and wind-driven rain, additions
and alterations, and loss assessinent protection, or recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance.

13.2.  Association Insurance; Duty and Authority to Obtain. ‘The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under the
Condominium documents, and may obtain and keep in force any or ali additional insurance coverage as
it deems necessary. The name of the insured shalf be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association
may self-insure. '

13.3. Requircd Coverage. The Association shall maintain adequate insusance covering all of
the buildings and the common elemenis as well as all Association property, in amounts determined
annually by the Board of Diseclors, such insurance to afford the following protection:
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(A) Propeny. Loss or damage by fire, extended coverage (including windstorm), vandalism

and malicious mischief, and other hazards covered by what is commonly known as an
"All Risk” property contraci.

(B) Flood. In amounts deemed adequate by the Board of Directors, as available through the
National Flood Insurance Program,

(C) Liability. Premises and operations liability for bodily injury and property damage in such
limits of profection and with such coverage as are determined by the Board of Directors,
with cross liability endorsement to cover liabilities of the unit owners as a group to a unit

owWner.

(D) Automobile. Automobile liability for bodily injury and property damage for all owned
and non-owned motor vehicles, in such limits of protection and with such caverage as

may be determined by the Board of Directors.

(E) Workers' Compensation. The Association shall maintain Workers” Compensation

insurance on at least a minimum premium basis.

(F) Statutory Fidelity Bond. The Association shall maintain a fidelity bond in an amount of
not less than $50,000.00 per director, officer, or employee having access (o Association

funds.

13.4. Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and unit

owners.

13.5. Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their
authorized representatives upon request. '

13.6. Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to
any claim against the Association unil owners, or their respective servants, agents or guests, excepl for
any claim based upon gross negligence evidencing reckiess, willful or wanton disregard for life or

property.

13.7. Insurance Procceds. Al insurance policies purchased by the Association shali be for the
benefit of the Association, the unit owners and their morigagees as their interests may appear, and all
proceeds from policies purchased by the Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and
for the benefit of the unit owners and their respective mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be held
in as many undivided shares as there are units in Pointe Santo de Sanibel Condominium
and Peointe Santo de Sanibel Condominium .

(B) Unils. Proceeds on account of damage within the units shall be held in prorated shares,
based on the amount of damage within each damaged unit as a percentage of the total
damage within all one hundred and forty-one (141) units, less the deductible.
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(C) Morntgagee. If a mortgagee endorsement has been issued as to a unil, the shares of the
mortgagee and the unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage
or morigages which it may hold against unit or units, except when the funds are not used
for repairs or to the extent that insurance proceeds exceed the actual cost of repair or
restoration of the damaged building or buildings. Except as othenwise expressly provided,
no morigagee shall have any right to participate in detennining whether improvements
will be restored after casualty. :

13.8. Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the unit owners in the following manner:

(A) Costs of Protecting_and Preserving the Property. If a person other than the person
responsible for repair and reconstruction has advanced funds to prescrve and protect the
property to prevent further damage or deterioration, the funds so advanced shall first be

repaid, with interest if required.

(B) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is to be
reconstructed or repaired by the Association, the remaining proceeds shall be paid to
defray the costs thereof. Any proceeds remaining after defraying costs shall be distributed
1o the unit owners and their mortgagees, remittances being paid jointly to them.

(C) Failure to Reconstruct or Repair. If it is detennined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distzributed to the unit owners and their
morigagees, remillances being payable jointly to them.

139. Association as Agent. The Association is hereby irrevocably appointed as agent for each
unit owner to adjust afl claims arising under insurance policies purchased by the Association for damage

or Joss to the Condominium property.

4. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium
property of Pointe Santo de Sanibel Condominium or Pointe Santo de Sanibel Condominium 1l is damaged
by casualty, whether and how it shall be reconstructed or repaired shall be determined as follows:

14.1. Damage to Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of
the damaged unil(s) in shares as provided in Section 13.7 above. The owner(s) of the damaged unit(s)
shall be responsible for reconstruction and repair, and shall bear the burden of the deductible in the same
shares as they received the benefils of the Association’s coverage unless legal impossibility precludes
reconstruction and repair in which case the affected unit owners retain the proceeds.

14.2. Damage to Common Elements - Less than "Very Substantial®. Where loss or damage
occurs to the common elements, but the loss is less than “very substantial”, as hereinafter defined, it shall
be mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the
following procedures shall apply:
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(A) The Board of Directors shall prompily obtain reliable and detailed estimates of the cost

(B)

O

14.3.

of repair and restoration, and shall negotiate and contract for repais and reconstruction or
substitution therefor where legal impossibility prevents repair and reconstruction.

If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements of either Pointe Santo de Sanibel or
Pointe Santo de Sanibel Condominium II, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all unit owners in
propostion to their shares in the common elements for the deficiency. Such special
assessments need nol be approved by the unit owners. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the property.

If reconstruction of the same number and general type of wnit is not permitted by law, a
membership meeting shall be called by the Board of Directors within sixty (60) days after
the casualty. The Condominium shall continue at a reduced number of units unless two-
thirds (2/3) of the entire voling interesis of the Association shall vote for termination.

*Very Substantial® Damage. As used in this Declaration, the term “very substantial”

damage shall mean loss or damage caused by a common occurrence whereby at least two-thirds (2/3rds)
of the units in Pointe Santo de Sanibel Condominium and two-thirds (2/3rds) of the units in Pointe Santo
de Sanibel Condominium Il cannot reasonably be rendered habitable within ninety (90) days. Should such
“very substanial” damage occur then:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any

B)

©

other provision of this Declaration, to take such action as may reasonably appear to be
necessary under emergency conditions to evacuate or shore-up struclures and salvage
property, to engage security to protect against looting or other criminal acts, and to alter
the Condominium property or Association property as might be reasonable under the
circumstances to protect the Condominium property or Association properly from further
damage or deterioration. This authority includes the authority to expend any and all
available Association funds. '

The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

A membership meeting shall be called by the Board of Directors to be held not later than
sixty (60) days after the Board has obtained the estimates, to determine the opinion of the
Association membership with reference to rebuilding or termination of the Condominium,
subject to the following:

4)] If the insurance proceeds, reserves and other Association funds available for the
restoration and repairs that are the Association’s responsibility are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs
and reconstruction can be accomplished with a special assessment not exceeding
fifteen percent (15%) of the total annual budgei for the year in which the casualty
occurred, then the Condominium shall be resiored or repaired unless two-thirds
(2ards) of the total voting interests vote for termination, in which case the
Condominium shall be terminated.
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2) If reconstruction of the same number and general types of unils is no! permitted
by law, or if the insurance proceeds, reserves and other Association funds
available for restoration and repair are not sufficient to cover the estimated cost
thereof so that it is reasonably anticipated that the repairs and reconstruction can
only be accomplished by levying special assessments exceeding fifteen percent
(15%) of the total annual budget for the year in which the casualty occurred, then
unless two-thirds (35rds) of the total voting interests vote in favor of any such
special assessment and against termination of the Condominium, it shall be
terminated and the property removed from the provisions of the Condominium
Act. If the requisite number of unit owners approve reconstruction, the Board of
Directors shall levy such assessments as are necessary and shall proceed to
negotiate and contract for necessary repairs and restoration. The proceeds from
the special assessments shall be added to the funds available for repair and
restoration of the property.

(D) If any dispute shall arise as to whether "very substantial” damage has occurred, or as 10
the amount of special assessments required, a determination approved by at least two-
thirds (%rds) of the Board of Directors shall be conclusive, and shall be binding upon all
unit owners.

14.4. Application of Insurance P'roceeds. It shall always be presumed that monies disbursed
for repair and restoration come first from insurance proceeds; if there is a balance left in the insurance
proceeds held by the Association after the payment of all costs of repair and restoration, such balance shall
be distributed to the unit owners in Pointe Santo de Sanibel and Pointe Santo de Sanibel Condominium
I, except as otherwise provided in Section {3.8(C) above.

14.5. Equitable Relicf, Inthe event of damage to the common elements which renders any unit
uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
the owner of the uninhabitable unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has occurred within a reasonable period
of time if substantial work is commenced within six (6) months following the damage or destruiclion, and
is completed within nine (9) months after such six (6) month period.

14.6. Plans and_Spccifications. Any reconstruction or repairs must be substamiially in
accordance with the plans and specifications for the original buildings, or according to different plans and
specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the
units, and by the Primary Institutional Morigagee, if any. Such approvals may nol be unreasonably
withheld. However, no change in plans and specifications shall materiaily reduce the interior floor space
of any unit without the conseni of the unit owner and his institutional mortgagee, if any.

15. CONDEMNATION:

15.1.  Deposit of Awards with Association. The taking of all or any part of the Condominium
property by condemnation or eminent domain shall be deemed to be a casually to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards may be payable to unit owners, the unit owners shall deposil the awards with the
Association for the benefit of all of its members; and if any fai} 1o do so, a special charge shall be made
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against a defaulting unit owner in the amount of his award, or the amount of that award shall be set off
against any sums payable to that owner.

15.2. Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstnucted and repaired after a casualty.

15.3. Dishursement of Funds, If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed 1o be Condominium property and shall be
owned and distributed in the manner provided for insurance proceeds when the Condominium is
terminated after a casualty. If the Condominium is not tenminated after condemnation, but the size of the
Condominium will be reduced, the owners of condemned units, if any, will be made whole, and any

property damaged by the taking will be made usable in the manner provided below. Proceeds of awards -

and special assessments shall be used for these purposes and shall be disbursed in the manner provided
for disbursements of funds after a casualty.

154. Association as Agent, The Association is hereby irrevocably appointed as each unit

owner’s attomey-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation, except as may otherwise be required by F.S. 73.073.

15.5. Units Reduced but Habitahle. If the condeinnation reduces the size of a unit and the
remaining portion of the imit can be made habitable, the awards for the taking of a portion of that unit
shall be used for the following purposes in the order stated, and the following changes shall be effected
in the Condominium:;

(A) Restoration of Unit. The unit shall be made habitable. If the cost of the restoration
exceeds the amount of the award, the additional funds required shall be paid by the owner
of the unil.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the unit and to each morigagee of the unit, the remittance being made payable
jointly to the owner and morntgagees.

(C) Adijustment of Shares in Common Elements. [f the floor area of a unil is reduced by the
taking, the number representing the share in the common elements appurtenant to the unit
shall be reduced in the proportion by which the floor area of the unit is reduced by the
taking, and then the shares of all unit owners in the common elements shall be restated
as percentages of the to1al of the numbers representing their original shares as reduced by
the taking.

15.6. Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size
of a unit so that it cannot be made habitable, the award for the 1aking of the unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Payment of Award. The fair market value of the unit immediately prior to the taking
shall be paid to the owner of the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and mortgagee(s).
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(B) Addition to Common Elements. If possible and practical, the remaining portion of the
unit shall become a part of the cominon elements and shall be placed in condition for use
by some or all unit owners in a manner approved by the Board of Directors.

(C) Adjusiment of Shares in Common Elements. The shares in the common elements
appurienant fo the units that continue as part of the Condominium shall be adjusted to

distribute the ownership of the common elements among the reduced number of unit
owners. This shall be done by restating the shares of continuing unit owners in the
common elements as percentages of the total of the numbers representing the shares of

these as they existed prior to the adjustment.

(D) Assessments. If the amount of the award for the taking is not sufficient to pay the fair
markel value of the condemned unit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds required
for those purposes shall be raised by special assessment against all unit owners who will
continue as owners of units after the changes in the Condominium affected by the taking.
The assessments shall be made in proportion to the shares of those owners in the common
elements after the changes affected by the taking.

(B) Adrbitration. If the fair market value of a unit prior to the taking cannot be determined by
agreement between the unit owner and the Association within thirty {30) days after notice
by either party, the value shail be determined by appraisal in accordance with the
following. The unit owner and the Association shall each appoint one certified real
property appraiser, who shall appraise the unit and determine the fair markel value by
computing the arithmetic average of their appraisals of the unit. If there is a first
mortgage, the first mortgagee shall have the right, but not the obligation, to appoint a
third state cerified appraiser lo panicipate in this process. A judgment of specific
performance upon the fair market value calculated in this manner may be entered in any
court of competent jurisdiction. Each party shall bear the cost of his own appraiser.

15.7. Taking of Common Elements. Awards for the taking of common elements only shall
be used fo make the remaining portion of the common elements usable in a manner approved by the Board
of Directors. The balance of such awards, if any, shall be distributed to the unit owners in the shares in
which they own the common elements. If a unit is mortgaged, the remittance shall be paid jointly to the

owner and mortgagee(s) of the unit.

15.8. Amendment of Declaration. Any changes in units and in the common elements, in the
ownership of the common elements, and in the sharing of common expenses (hat are necessitated by
condemnation shall be accomplished by amending this Dectaration. Such amendment need be approved
only by the owners of a majority of the units. Approval of or joinder by lien holders is not required for
any such amendment.

16, TERMINATION: The Condominium may be terminated in the following manner:

16.1. Agreement. The Condominium may be terminated a1 any time by wrilten agreement of
the owners of at least eighty percent (80%) of the units, and the Primary Institutional Mortgagee.

16.2. Very Substantial Damage. If the Condominium, as a result of casualty, suffers “very
substantial damage” to the extent defined in Section 14.3, and it is not decided as therein provided that
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it will be reconstnicted or repaired, the condominium form of ownership of the property in this
Condominium will thereby terminate without agreement.

16.3. General Provisions. Upon termination, the former unit owners shall become the owners,
as tenants in common, of all Condominium and Association property and the assets of the Association.
The shares of such tenants in common shall be the same as were their shares of the common elements,
and the costs of termination, as well as post-termination costs of maintaining the former Condominium
property, shall be common expenses, the payment of which shall be secured by a lien on the interest
owned by each tenant in common, The morgagee or lienor of a unit owner shall have a morigage or lien
solely and exclusively upon the undivided share of such tenant in common in and to the lands and other
assels of the Association which he may become entitled to receive by reason of such termination. The
terinination of the Condominium shall be evidenced by a certificate of the Association, executed with the
formalities of a deed, and certifying as to the facts effecting the termination. Termination shall become
effective when that certificate is recorded in the Public Records of Lee County, Florida.

164. New Condominium. The termination of the Condominium does not bar creation of
another Condominium affecting all or any portion of the same propenty.

16.5. Partition; Sale. Following termination, the former Condominium property and
Association property may be pantitioned and sold upon the application of any unit owner. If following
a termination, at least seventy-five percent (75%) of the voting interests agree to accept an offer for the
sale of the property, all owners shatl be bound to execute deeds and other documents reasonably required
to effect the sale. In that event, any action for partition of the propeny shall be held in abeyance pending
the sale, and upon the consummation of the sale shail be discontinued by all parties thereto.

16.6. Last Board. The termination of the Condominium does not, by itself, tenninate the
Association. The members of the last Board of Directors and the officers of the Association shall continue
to have the powers granted in this Declaration for the purpose of winding up the affairs of the Association.

16.7. Provisions Survive Termination. The provisions of this Section 16 are covenants
running with the land, and shall survive the termination of the Condominium until all matters covered by
those provisions have been completed.

17, OBLIGATIONS OF OWNERS AND ENFORCEMENT:

17.1. Duly fo Comply; Right to Sue. Each unit owner, his tenants and guests, and the
Association shall be govemed by and shall comply with the provisions of the Condominium Act, the
Condominium documents and the rules and regulations of the Association. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by a unit owner

against:
(A) The Association;
{B) A unit owner,
(C) Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.
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17.2. Creation and Enforcement of Charges. The Association shall have a cause of actiofi
against unit owners to secure payment to the Association by unit owners of all charges, costs and expenses
to the Association which cannot be secured as assessments, regular or special, under E.S. 718.116. The
charge shall bear interest at the highest lawful rate, and shall carry with it costs and attomey’s fees,

including appeals, incurred in collection.

17.3. Waiver of Rights, The failure of the Association or any member 1o enforce a right,
provision, covenant or condition which may be granted by the Condominium documents shall not
constitute a waiver of the right of the Association or member to enforce such right, provision, covenant
or condition in the future. A provision of the Condominium Act may not be waived by a unit owner if
the waiver would adversely affect the rights of the owner or defeat the purpose of the provision, except
that unit owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any
wrillen instrument or instruction given by a purchaser or unit owner to an escrow agent may be relied
upon by the escrow agent, whether or not such instruction and the paymemt of funds thereunder might
otherwise constitute a waiver of any provision of the Condominium Act or the condominium documents.

17.4. Altorncy's Fees. In any legal proceeding arising out of an alleged failure of a guest,
tenant, unit owner or the Association to comply with the requirements of the Condominium Act, the
Condominium documents, or the Association’s rules and regulations, as they may be amended from time
to time, the prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees
as may be awarded by the coun.

17.5. No Election of Remedies. All rights, remedies and privileges granied 1o the Association
or unit owners under the law and the Condominium documents shall be cumulative, and the exercise of
‘any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the panty
from exercising any other rights, remedies, or privileges that may be available.

17.6. Notice of Lien or Suit. A unit owner shall give to the Association written notice of
every lien {other than those relating to mortgages, taxes, or special assessments) on his unit within five
(5) days after receiving actual notice of the attachment thereof.

8. RIGHTS OF MORTGAGEES:

18.1.  Approvals. Written consent of the institutional morigagee of a unit shall be required for
any amendment to the Declaration which would decrease the wnit's share of ownership of the common
elements, except as otherwise provided in Sections 15.5(C), 15.6(C) and 15.8.

18.2. Notice of Casualty or Condemnation, In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first morigage on an affected unit shall be entitled to notice, if such

holder has previously requested such type of notice.

>

18.3.  First Morigage Foreclosure. If the mortgagee of a finst morigage of record acquires title
to a Condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in
lieu of foreclosure, the liability of the first morigagee for the unpaid common expenses or assessments
attributable to the Condominium parcel, or chargeable to the former owner of the parcel, which came due
prior to the first mortgagee's acquisition of title, shall be limited to the amount the first mortgagee is
required to pay under the Condominium Act, as it may be amended from time to time. No acquirer of
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title to a Condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be excused from
the payment of any assessments coming due during the period of such ownership.

184. Redemption, If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one or more unit owners and with or without the permission of the
mortgagee, may redeem the morigage or lien for the amount due thereon and be thereby subrogated to all
of the morigagee’s or lienor's rights of aclion, or the Association may purchase the unit at the foreclosure
sale, subject to the rights of the morigagor. Any morgagee shall have an unrestricted, absolute right to
accept title to the unit in settlement and satisfaction of the mortgage or to foreclose its mortgage in
accordance with its terms, and to bid upon the unit at the foreclosure sale.

18.5. Right (o Inspect Books. The Association shall make available to institutional mortgagees
requesting same current copies of the Condominium documents and the books, records and financial
statements of the Association. “Available” shall mean ready for inspection, upon writlen request, during
normal business hours, or under other reasonable circumstances. Photocopics shall be provided at the
expense of the person requesting them.

18.6. Financial Statement. Any institutional mortgagee is entitled, upon wrilten request, to
a copy of the most recent financial report or financial statement of the Association.

18.7. Lender's Natices. Upon written request to the Association, any institutional mongagee
shall be entitled to timely writien notice of;

(A) Any sixty {60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association. An increase in coverage shall not be deemed a material
modification under this paragraph, nor shall any change in coverage which is mandatory
under the Condominium Act as amended from time to time.

{C) Any proposed action that requires the consent of a specified percentage of mortgage

holders.

19. AMENDMENT OF DECLARATION: All amendments to this Declaration shall be proposed
and adopted in the following manner:

19.1. Proposal. Amendments to this Declaraiion may be proposed by the Board of Directors,
or by written petition to the Board signed by the owners of at least one-fourth (1/4th) of the units.

19.2., DProcedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitted to a vote of the members not
later than the next annual meeting for which proper notice can still be given.

19.3. Yoic Required. Except as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed amendment is approved by
at least two-thirds (#srds) of the entire voting interests either voting in person or by proxy at any annual
or special meeting called for the purpose, or by consent.
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19.4. Certificate; Rccording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate
shall be in the form required by law and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and

copy of the amendment are recorded in the Public Records of Lee County, Florida.

19.5. Proviso. No amendment may change the boundaries or size of any unit in any material
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage
by which the owner of a parcel shares the common expenses and owns the common surplus, unless all
record owners of the unit, and any institutional mortgagee holding a mortgage on the unit, consent in
writing to the amendment. This proviso does not apply to changes caused by condemnnation or a taking
by eminent domain. No amendment shall operate 1o unlawfully discriminate against any unit owner nor
against any class of unit owners.

19.6. Enlargement of Common Elements. The common elements designated by this
Declaration may be enlarged to add real property acquired by the Association through amendment of this
Declaration. The amendment must be approved by at least two-thirds (%4rds) of the voling interests, but
no other person need join in or consent to the amendment. The amendment divests the Association of
title and vests title in the unit owners without naming them and without further conveyance, in the same
proportion as the undivided shares in the common clements that are appurtenant to the units.

19.7. Correclion of Errors. If there is an omission or emor in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium, the
Association may correct the error or omission by following the procedures set forth in the Condominium

Act.

20. MISCELLANEQUS:

20.1. Scverability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions.

20.2.  Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be govemed by the Laws of Florida, particularly the Florida Condominium Act,

as it exists on the date hereof.

20.3. Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration and
the Association’s Asticles of Incorporation or Bylaws, the Declaration shall control.

204. Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish the validity of such interpretation.

20.5. Exhibits. There is hereby incorporated within this Declaration any malerials contained
in the exhibits hereto which, under the Condominium Act, are required to be past of the Declaration.
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20.6. Singular, Plural and Gender. Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed to include all genders.

20.7. Headings. The headings used in the Condominium documents are for reference purposes
only, and do not constitute substantive matter to be considered in construing the terms and provisions of

these documents,

20.8. Time Share Prohibited. No time share estates may be created in this Condominium.

IN WITNESS WHEREOF, the Association has executed this Second Amended and Restated
Declaration of Condominium the day and year first above writien.

Signed in the presence of: POINTE SANTO DE SANIBEL CONDOMINIUM
ASSOCIATION, INC.

vj%‘j/%# ?UYMQ@W . By: % Som e

Witness / J6hn S. McGuire, President
Shecrs Tlmisher
PN . (CORPORATE SEAL)
Witness LQ{ ( g .

Vose Wary Wan g{,v[afzo
(Priey Karme) S~ / |
STATE OF ILLINOIS ) |

] ) §:
COUNTY OF ab{re//ét/ )

X7
I hereby centify that on the /8 .-Z’- day of April, 1997, personally appeared before me John
S. McGuire, President of Pointe Santo de Sanibel Condominium Association, Inc., a Florida corporation
not for profit, who executed the foregoing certificate in the name and on behalf of said corporation. He

[X] is known to me or [ ] has produced

as identification, and did not take an oath.
7

Notary Public

GLadys A HiNes
My Commission Expires: /¢ / & / 77 (Print Name)

k L ."-‘.'\'.\'h)))‘:‘b&)})»))))))‘b)'»‘ 2
,  :iFICIALSEAL
3 GLADYS A HINES

2 Notary Public, State of 1llinois
4T 4 150m ’ My Commission Expires 10/06/97

C\CLIENTSPTSANTOADECLARATABR NN RN,
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EXMIBIT

Lliegmd

- MLL-STATE® INTERNATIONAL

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED BYLAWS. FOR PRESENT TEXT
SEE EXISTING AMENDED AND RESTATED BYLAWS,

SECOND AMENDED AND RESTATED BYLAWS

or

POINTE SANTO DE SANIBEL, CONDOMINIUM _ASSOCIATION, INC.

1. GENERAIL. These are the Second Amended and Restated Bylaws of Pointe Santo de Sanibel

Condominium Association, Inc., hereinafier the “Association,” a corporation not for profit organized under
P g

the laws of Florida for the purpose of operating a condominium pursuant to the Florida Condominium Act.
All prior Bylaws are hereby revoked and superseded in their entirety.

1.1.  Principal Office. The principal office of the Association is at 2445 West Gulf Drive,
Sanibel, Florida 33957.

1.2.  Scal. The seal of the Association shall be inscribed with the name of the Association, the
year of ils organization, and the words “Florida” and "nol for profit.” The seal may be used by causing
it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or
writing of the corporation where a seal may be required.

1.3. Definitions. The definitions set forth in Section 4 of the Declaration of Condominium
shall also apply to terms used in these Bylaws.

2. MEMBERS.

2.1, Qualifications. The members of the Association shall be the record owners of legal tilfe
to the units. In the case of a unil subject to an agreement for deed, the purchaser in possession shall be
deemed the owner of the unit for purposes of detennining voting and use rights. Membership shall
become effective afier all of the following events have occurred.

(A)  Delivery to the Association, if required, of a written designation of a primary occupant.

(B) Recording in the Public Records of a Deed or other instrument evidencing legal title to
the unit in the member.

© Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

2.2.  Voting Interests. The members of the Association are entitled to one (1} vote for each
unit owned by them. The total number of possible votes (the “voting interests”) is equal to the total
number of units. The vote of a unil is not divisible. Cumulative voting is not allowed. The right to vote
may not be denied because of definquent assessments. If a unit is owned by one natural person, his right
1o vote shall be established by the record tile to the unit. If a unit is owned jointly by two or more
natural persons, that unit's vole may be cast by any one of the record owners. If two or more owners of
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a unit do nol agree among themselves how their one vote shall be cast, that vote shall not be counted for
any purpose. If the owner of a unit is not a naturai person, the vote of that unit shalt be cast by the unit’s

primary occupant.

2.3.  Approval or Disapproval of Matiers, Whenever the decision or approval of a unit
owner is required upon any matter, whether or not the subject of an Association meeting, such decision

may be expressed by any person authorized to cast the vote of such unit at an Association meeling as
stated in Section 2.2 above, unless the joinder of all record ownets is specifically required.

6L L0%Y 2280

24, Change of Mcmbership. Following written approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new members
membership becoming effective as provided in 2.1 above. At that time the membership of the prior owner

shall automatically terminate.

25.  Termination of Membership. The termination of membership in the Association does
not relieve or release any former member from lability or obligation incurred under or in any way
connected with the Condominium during the period of his membership, nor does it impair any rights or
remedies which the Association may have against any former owner or member arising out of or in any
way connected with such ownership and membership and the covenants and obligations incident thereto.

. MEMBERS' MEETINGS: VOTING.

3.1.  Annual Mceting. There shall be an annual meeting of the members in each calendar year.
The annual meeting shall be held in Lee County, Florida, each year ai a date, place and time designated
by the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. During the annual meeting all ballots cast in the annual election of Directors shall be
counted and results announced.

3.2.  Special Mectings of Members. Special meetings of members must be held whenever
called by the President or by a majority of the Directors, and may also be called by members having at
least ten (10%) of the voling interests. The business at any special meeting shalt be limited to the iteins
specified in the notice of meeting.

3.3.  Noticc of Members' Mectings. Notice of members’ meetings, including a recall meeting
and the annual meeting, which must include an identification of agenda ilems, must state the time, date,
and place of the meeting, and shall be delivered or mailed to each unit owner by first class mail, unless
waived in wriling, at least fourteen (14) days prior to the meeting, provided, however, that any election
at which one or more Directors are to be elected must be noticed as provided for in Section 4.3 below.
An officer of the Association or the Manager shall execute an affidavit of mailing or delivery per E.S.
718.112(2)(d)(2) or provide a United States Postal Cedificale of Mailing which shall be retained in the
official records of the Association as proof of such mailing or delivery. Written notice of the meeting
shall also be posted in a conspicuous place on the Condominium property at least fourteen (14) continuous
days prior to the annual meeting. The Board, upon notice 1o unit owners shall by duly adopted nule
designate a specific location on the Condominium property upon which all notices of unit owner meetings
shall be posted. 1f ownesship of a unit is transferred after notice has been mailed, no separate notice to
the new owner is required. Attendance at any members’ meeting by a member constitutes waiver of notice
by that member unless the member objects to the lack of notice at the beginning of the meeting.

Second Amended and Restated fylaws of
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34, Quorum. A quorum at members' meeting shall be attained by the presence, either in
person or by proxy, of persons entitled to cast at least a majority of the votes of the entire membership.

3.5. Votc Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon ail unit owners for
all purposes, except where a greater or different number of voles is expressly required by law or by any
provision of the condominium documents.

3.6. Proxy Voling. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his presence and cast his vote by proxy. Proxies may not be used in electing
Directors. The proxies used for votes taken to waive reserves or financial statement requirements, to
amend the condominium documents, and for all other substantive matters for which the Condominium Act
requires or permits a vote of the members shall be fimited proxies. General proxies may be used to
establish a quorum, for procedural votes, and for non-substantive amendments 1o proposals for which a
limited proxy is being used. A proxy may be given by any person entitled to vote, but shall be valid only
for the specific meeting for which originally given and any lawful adjoumment of that meeting, and no
ptoxy is valid longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at the pleasure of the pesson executing it. To be valid, a proxy must be
in writing, dated, signed by the person authorized to cast the vote for the unit, specify the date, time and
place of the meeting for which it is given, and must be delivered to the Association at or before the
appointed time of the meeting or reconvening thereof. An executed photographic, photostatic, or
electronically transmitted equivalent reproduction of a proxy appearing to have been transmitted by the
proxy giver is a sufficient proxy. Holders of proxies need not be members. No proxy shall be valid if
it names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy
so provides, to substitute another person to hold the proxy.

3.7.  Adjourncd Meetings. Any duly called meeting of the members may be adjourned to be
reconvened without further notice at a specific later time by vote of the majority of the voting interests
present, regardless of whether a quorum has been attained. Any business which might have been
conducted at the meeting as originally scheduled may instcad be conducted at the continuance.

3.8.  Order of Business. The order of business at members’ meetings shall be substantially
as follows:

(A) Counting of ballots in annual election (if necessary}.
(B) Call of the roll or determination of quorum.

{C) Proof of Notice of Meeting

(D) Reading or disposal of any unapproved minutes.

(E)  Repons of Officers.

(F) Reports of Comimnitiees.

{(G) Unfinished Business.

(H) New Business.

n Adjoumment,

3.9.  Minutes and Inspection of Records. Minutes of ali meetings of unit owners and of the
Board of Directors shall be kept in a businesslike manner, shall be reduced to written form within thirty
(30) days, and kept for a period of seven (7) years afier the meeting, These minutes, plus records of all
receipts and expenditures and all other official records, as defined in F.S. 718.111, except those which may
be exempted by the Condominium Act andfor the Rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time, shall be available for inspection by unit owners and

Second Amended and Restated Bylaws of
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Board members within five (5) working days after receipt of a writlen request by the Board or ils
designee. This pravision shall be deemed to have been complied with by having a copy of the official
records available for inspection or copying on the Condominium or Association property. Provided,
however, that the Directors may adopt, in advance and in written form, reasonable niles regarding the
frequency, time, location, notice, and manner of record inspections and copying.

3.10. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct
of the Association mectings when not in conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall
be deemed waived.

3,11,  Action by Members Without Mecting. Except for the holding of the annual meeting,
any action required or permitied to be taken at a meeting of the members may be taken by mail withoul
a meeling if written ballots or other instruments indicating approval of the action proposed to be taken
are signed and retumed by members having not less than the minimum number of voles that would be
necessary to take such action at a meeting, or majority of the total votes of the entire membership,
whichever is greater, unless a lesser vote is sufficient by law. If the requisite number of written
expressions of approval are received by the Sectetary within sixty (60) days afier mailing notice of the
proposed action to the members, a resolution passed by the Board of Directors on the action so authorized
shall be of full force and effect as if the action had been approved by the vote of the members at a
members meeting held on the date of the Board meeting. Any expression of approval not so received
within such sixty (60) day period shall not be considered. Within ten (10} days after adopting the
resolution, the Board shall send written notice of the action taken to all members who have not consented
in writing. Nothing in this paragraph shall be construed in derogation of members' rights to call a special
meeting of the membership, as provided in Section 3.2 above. If the vote is taken by the method
described in this Section, the list of unit owners on record with the Secretary at the time of mailing the
. voting material shall be the list of qualified voters.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a
Board of Directors. All powers and duties granted to the Association by law, as modified and explained
in the Declaration, Anicles of Incorporation, and these Bylaws, shall be exercised by the Board, subject
to approval or consent of the unit owners only when such is specifically required.

4.1. Number and_Terms of Service. The number of Directors which shall constitute the
whole Board of Directors shall be seven (7). In order to provide for a continuity of experience, the terms
shall be staggered. Al Directors shall be elected for two (2) year terms. A Director’s term will end at
the annual election at which his successor is to be duly elected, unless he sooner resigns or is recalled as
provided in 4.5 below. Directors shall be elected by the members as described in Section 4.3 below, or
in the case of a vacancy between annual elections, as provided in Section 4.4 below.

4.2. Qualifications. Each Director must be a member of the Association or the spouse of a
member.

4.3.  Elections. In each annual election the members shall elect by written ballot as many
Directors as there are regular terms of Direclors expiring, unless the balloting is dispensed with as
provided for by law.

Secend Amended and Restated Bylaws of
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(A) Not less than sixty (60) days before a scheduled election, the Association shall mail or
deliver, whether by separate Association mailing or included in another Associalion
mailing or delivery including regularly published newsletters, to each unit owner entitled
to vote, the first notice of the date of the election. It must contain the name and correct
mailing address of the Association. Any unit owner or other eligible person desiring to
be a candidate for the Board of Directors must give written notice 1o the Association not
less than forty {40) days before a scheduled election. Not less than thirty (30) days before
the scheduled election the Association shall then mail or deliver a second notice of the
election to all unit owners entitled 1o vote therein, together with a written ballot which
shall list all candidates. Upon request of a candidate, the Association shall include an
information sheet which must be furnished by the candidate not less than thirty (35) days
before the election, on one side of a sheet, no larger than 8 172 inches by 11 inches, with
the costs of copying and mailing to be bome by the Association. The Association shall
have no liability for its contents but shail not edit, alter, or otherwise modify the content
of the information sheet. However, in order to reduce costs, the Association may prim
or duplicate the information sheets on both sides of the paper.
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(B) A voting machine may also be used by those attending the meeting in person, and a unit
owner who needs assistance in voting due to blindness, disability or inability to read or
write may obitain assistance from a member of the Board of Directors or other unit owner
but no unit owner shall permit another person to cast his ballot and any such ballots
improperly cast shall be deemed invalid.

(C) At least twenty percent (20%) of the eligible voters must casl a valid ballot to have a
valid election and elections shall be decided by a plurality of those votes cast.

(D) An election and balloting are not required unless more candidates file notices of intent to
fun or are nominated than vacancies exist on the Board.

(E) In the event of a tie for a designated position of the Board, the tie shall be resofved by
agreememt of the candidates, if possible; otherwise, a minoff election shali be held in
accordance with Rule 61B-23.0021, Florida Administrative Code.

4.4.  Vacancies on the Board. [If the office of any Director becomes vacant for any reason,
a successor of successors to fill the semaining unexpired term or terms shall be appointed or elected as

follows:

(A) If a vacancy is caused by the death, disqualification or resignation of a Director, a
majority of the remaining Directors, though less than a quorum, shall appoint a successor,
who shall hold office until the next annual meeting. At the option of the Board, the
successor may be elected by secret ballot of the members in a special election conducted
in conjunction with a special meeting of the members, in which case the successor shall
be elected to serve the entire remaining term.

(B) If a vacancy occurs as a result of a recall pursuant to Section 4.5 and less than a majority
of the Directors are removed, the vacancy may be filled by appointment by a majority of
the remaining Ditectors, though less than a quorum, provided however, that a Director
who has been recalled by the membership may not be appointed 1o fill the vacancy
created by his removal. 1 vacancies occur as a result of a recall in which a majority or
more of the Direclors are removed, the vacancies shall be filled as provided by law.

Second Amended and Restated Bylaws of
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4.5.  Removal of Direclors. Any or all Directors may be removed with or without cause by
a majority vote of the entire membership, either by a written petition or at any meeting called for that
purpose in the manner provided in the Condominium Act. If a meeting is held or a petition is filed for
the removal of mote than one Director, the question shall be determined scparalely as to each Director
sought to be removed. 1f a special meeting is called by ten percent (10%) of the voting interests for the
purpose of recall, the notice of the meeting must be accompanied by a dated copy of the signature list,
stating the purpose of the signatures. The meeting must be held not less than ten (10) days nor more than
sixty (60) days from the date when the notice of the recall meeting is mailed or delivered.

4.6.  Organizational Mecting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors, at such place and time as may be fixed
and announced by the Directors at the meeting in conjunction with which they were elected.

4.7. Other Meectings. Meetings of the Board may be held at such time and place in Lee
County, Florida, as shall be determined from time to time by the President or a majority of the Direclors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, facsimile machine,
or telegram at least four (4) days prior (o the day named for such meeting.

4.8. Noticc to Owners. All meetings of the Board of Directors shall be open to members.
A notice and agenda for cach Board meeting shall be posted conspicuously on the condominium property
or association propery for at least forty-eight (48) continuous houts in advance of each Board meeting,
except in an emergency. Upon prior notice to the unit owners, the Board shall by duly adopted nile
designate a specific location on the Condominium property upon which all notices of Board meetings shall
be posted. Notice of any Board meeting al which a non-emergency special assessment or a rule restricting
the use of units may be approved shall be mailed to each owner at least fourteen (14) days before the
meeling, except in an emergency, and an affidavit of mailing shall be retained as proof of mailing. Notice
of any Board meeting at which a budget will be adopted or amended shall be given as stated in Section
6.2 below. The right of owners to attend Board meetings includes the right to speak on designated agenda
items, subject to reasonable rules of the Association goveming the manner, duration and frequency of

doing so.

4.9. Waiver of Netice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
“at a meeling, no notice to Directors conceming a future meeting shall be required.

4.10. Quorum of Dircclors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present in person at a duly called meeting. Directors may participate in any meeting
of the Board, by a conference telephone call or similar communicative arrangement whereby all persons
present can hear and speak to all other persons. Participation by such means shall be deemed equivalent
to presence in person at a meeling. Directors may not vote or participate by proxy or by secret ballot at
Board meetings, except that officers may be elected by secret ballot.

4.11, Vote Required. The acts approved by a majority of those Directors present and voting
at a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is required by the condominium documents or by applicable
slatutes. A Director who is present at a meeting of the Board shall be deemed to have voted in favor of
any action taken, unless he voted against such action or abstained from voting because of an asserted
conflict of interest. The vole or abstention of each Director present on each issue voted upon shall be
recorded in the minutes. Absent Directors may later sign written joinders in Board actions, but such
joinders may not be used for purposes of creating a quorum.

Seccond Amended and Restated Bylaws of
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4.12. Adjourncd Mcetings. ‘The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjoum the meeting fo be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that
might have been transacted at the meeting originally as called.

4.13. The Presiding Officer. The President of the Association, or in his absence, the
Vice-President, shall be the presiding officer at all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by majority vole of the Directors present.

4.14. Compensation of Dircctors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15. Director conflicts of interest.

(D Directors shall disclose conflicts of interest and any pecuniary or economic inlerest as to
any matter under consideration by the Board.

(2) No contract or other transaction between the Association and one or more of its directors
or any other corporation, firm, association, or entity in which one or more of its directors are directors or
officers or are financially interested shall be either void or voidable because of such relationship or
interest, because of such relationship or interest, because such director or directors are present at the
meeting of the board of directors or 2 committee thereof which authorizes, approves, ratifies such contraci
or transaction, or because his or their votes are counted for such purpose, if:

(a) The fact of such relationship or interest is disclosed or known to the board of
direclors or commiitee which authorizes, approves, or ratifies the contract or transaction by a vote or
consent sufficient for the purpose without counting the votes or consent of such interested directors;

)] The fact of such relationship or interest is disclosed or known to the members
entitled to vote on such contract or transaction, if any, and they authorize, approve, ratify it by vote or
writlten consent; or

(c) The contract or transaction is fair and reasonable as to the Association at the time
it is authorized by the board, a committee, or the members.

3) Common or interested directors may be counted in determining the presence of a quorum
at a meeting of the Board of Directors or a committee thereof which authorizes, approves, or ratifies such
contract or transaction.

4.16. Committees. The Board of Directors may appoint from lime to time such standing or
temporary committees as the Board may deem necessary and convenient for the efficient and effective
operation of the Condominium. Any such commitiee shall have the powers and duties assigned to it in
the resolution creating the committee. If a committee has delegated to it the authority to bind the
Association or act for and in the place of the Board, including the power to authorize the expenditure of
funds, the committee shall hold its meetings and give notice of such meetings with the same formalities
as required for Board meetings. Commiittees for the purpose of nominating candidates for election to the
Board of Directors are prohibited. The Board, however, may appoint a secarch committee to encourage
qualified persons to become candidales for the Board.

Second Amended and Restated Bylaws of
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4.17. Emecrgency Powers. The following shall apply to the extent not viewed to be in conflict

with the Condominium Act:

(A)

®

©

D)

|
|
S (E)
|

In anticipation of or during any emergency defined in Paragraph (E) below, the Board of
Directors of the Association may:

mn Modify lines of succession to accommodate the incapacity of any Director,
officer, employee or agent of the Association; and

(2) Relocate the principal office or designate alternative principal offices or authorize
the officers to do so.

During an emergency defined in Paragraph (E) below:

(1) Notice of a meeting of the Board of Directors need be given only to those
Directors whom it is practicable to reach and may be given in any practicable
manner, including by publication and mdio;

(2) One or more officers of the Association present at a meeting of the Board of
Directors may be deemed o be Directors for the meeting, in order of rank and
within the same rank in order of seniority, as necessary to achieve a quorum; and

3) The Direclor or Directors in attendance at a meeting shall constitute a quorum.

Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Association:

4] Binds the Association; and

2 May not be used to impose liability on a Director, officer, employee, or agent of
the Association.

An officer, Director, or employee of the Association acting in accordance with any
emergency Bylaws is only liable for wiliful misconduct.

An emergency exists for purposes of the Section if a quorum of the Association’s

Directors cannot readily be assembled because of some catastrophic event.

5. OFFICERS.

- 5.1,

Officers and Elections. The executive officers of the Association shall be a President,

and a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause by
vole of a majority of all Directors at any meeting. Any person except the President may hold two or morz
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
: duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
‘ o determines, there may be more than one Vice-President.

Second Amcnded and Restated Bylaws of
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5.2, President. The President shail be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and
other contracts requiring seal of the Association, except where such are permitted by law to be othenwise
signed and executed, and the power to exccute is delegated by the Board of Directors to some other officer

or agent of the Association.

53.  Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence
or disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

54.  Secreiary. The Secrelary shall attend all meelings of the Board of Directors and ail
meetings of the members and shall cause all votes and the minutes of all proceedings to be recorded in
a book or books to be kept for the purpose, and shall perform like duties for the standing committees
when required. He shall give, or cause to be given, nofice of all meelings of the members and of the
Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. He shall keep in safe custody the seal of the Association and, when authorized by the Board,
affix the same to any instrument requiring it. The Secretary shall be responsible for the proper recording
of all duly adopted amendments to the condominium documents. Any of the foregoing dulies may be
performed by an Assistant Secretary, if one has been designated.

' 5.5.  Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association
in such depositories as may be designated by the Board of Directors. He shall oversee the disbursement
of the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board, or whenever they may require it, an accounting of
all transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1.  Depository. The Association shall maintain its funds in federally insured investmemn
vehicles and accounts as shall be designated from time to time by the Board. Withdrawa! of monies from
such accounts shall be only by such persons as are authorized by the Board. Reserve and operating funds
shall not be commingled for any purpose.

6.2. Budget. ‘The Board of Directors shall adopt a budget of commen expenses for each fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted shall be mailed to or served on the owner of each unit not less
than fourteen (14) days prior to that meeting. The proposed budget shall be detailed and shall show the
amounts budgeted by income and expense classifications.

If the budget requires assessments against the owners which exceed 115% of the
assessments for the proceeding year, the Board, upon written application cf ten percent (10%) of the
voting interests, shall call a special meeting of the unit owners within thirty (30) days, upon not less than
ten (10) days’ written notice 1o each unit owner. At the special meeting, unit owners shall consider and

Second Amended and Restated Dylaws of
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enact a budget. The adoption of the budget shall require a vote of not less than a majority vote of the
entire voting interests. If a meeting of the unit owners has been called and a quorum is not attained or
a substitute budget is not adopted by the unit owners, the budget adopted by the Board of Directors shall
go into effect as scheduled. In calculating whether assessments exceed 115% of the assessments for the
previous year, the Board and unit owners shall exclude from the computation those amounts required to

be excluded by law.

6.3.  Statutory Reserves for Capital Expendifures and Deferred Maintenance. In addition
to annual operating expenses, the proposed budget must include reserve accounts for capital expenditures
and deferred maintenance as required by law. These accounts shall include, but are not limited to, roof
replacement, building painting, pavement resurfacing, and any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00. The amount to be reserved shall be
computed by a formula based upon estimated life and replacement cost of each item. These reserves shall
be fully funded unless the members subsequently determine at a duly called meeting by majority vote of
the voting interests to fund no reserves or less than adequate reserves for a fiscal year. The vote to waive
or reduce reserves, if any is laken, may be taken only after the proposed bucdget has been mailed to the
unit owners as required in 6.2 above. Reserves funded under this paragraph, and all interest eamed on
such reserves, shall be used only for the purposes for which they were reserved, unless their use for other
purposes is approved in advance by a majority of the voting inlerests present in person or by proxy and
voting at a members’ meeting called for the purpose.

64, Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, or
in place of them if the members so vote, the Board may establish one or more additional reserve accounts
for contingencies, operating expenses, repairs, minor improvements or deferred maintenance. The purpose
of these reserves is to provide financial stability and to avoid the need for special assessments on a
frequent basis. The amounts proposed fo be so reserved shall be shown in the proposed annual budget
each year. These funds may be spent for any purpose approved by the Board.

6.5.  Asscssments. Regular annual assessments based on the adopted budget shall be paid in
quarterly installments, in advance, due on the first day of January, April, July and October of each year.
Written notice of each quarterly installment shall be sent to the members at least fifteen (15) days prior
to the due date. Failure to send or receive such notice shall not excuse the obligation to pay. If an annual
budget has not been adopted at the time the first quarterly installment for a fiscal year is due, it shall be
presumed that the amount of such installment is the same as the last quarterly payment, and shall be
continued at such rate unlil a budget is adopled and pro rala assessments are calculated, at which time any
overage or shortage calculated shall be added or subtracted from each unit’s next due quarterly installment.

6.6.  Special Assessments. Special assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments
are due on the day specified in the resolution of the Board approving such assessments. The notice of
any Board meeling at which a special assessment will be considered shall be given as provided in Section
4.8 above; and the notice to the owners that the assessment has been levied must contain a statement of
the purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned
to the members as provided by law.

6.7.  Fidelity Bonds. The President, Secretary and Treasurer, and all persons who are
authorized to sign checks, shall be bonded in such amounts as may be required by law or otherwise
determined by the Board of Directors. The premiums on such bonds shall be a common expense.

Sccond Amended and Restated Bylaws of
Poinie Santo de Sanibel Condominium Association, Inc.
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68.  Financial Reports. A complete financial repon of actuai receipts and expenditures of tie.

Association shall be made annually which shall comply with E.S. 718.111(13) or in lieu thereof (if
required by Rule 61B-23.004, Florida Administrative Code) a complete sel of financial statements. A
copy of the report or the financial statements shali be fumished to each member within thirty (30) days
after its completion and delivery to the Directors or at the annual meeting.

69. Audits. A formal, cenified audit of the accounts of the Association, if required by law,
by vote of a majority of the voting interests, or by a majority of the Board of Directors, shall be made
by a certified public accountant, and a copy of the audit report shall be available (o all members.

6.10. Fiscal Year. The fiscal year for the Association shall begin on the first day of January
of each calendar year. The Board of Directors may change to a different fiscal year in accordance with
the provisions and regulations from time to time prescribed in the Internal Revenue Code of the United

States of America,

7. RULES AND REGULATIONS. The Board of Direclors may, from time to time, adopt and
amend administrative rules and regulations goveming the use, maintenance, management and control of
the common elements and the operation of the Association. Copies of such rules and regulations shait
be furnished 1o each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of health, happiness and peace of mind of the unit owners and
uniformly applied and enforced.

3. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in
Section 18 of the Declaration of Condominium, the following provisions shall apply:

8.1. Fines. The Board of Dircctors may levy fines against unils whose owners commit
violations of the Condominium Aci, the provisions of the condominium documents or the rules and
regulations, or condone such violations by their family members, guests or lessees. The fines shall be in
an amount deemed necessary by the Board to deter future violations, but in no event shall any fine exceed
the maximum amounts allowed by law (currently $100.00 per violation), and no fine may be levied against
an unoccupied unit. A fine may be levied on the basis of each day of a continuing violation with a single
notice and opportunily for hearing, provided that no such fine shall in the aggregate exceed the maximum
amount allowed by Jaw (currently $1,000.00). The procedure for imposing fines shall be as follows:

(A)  The party against whom the fine is sought to be levied shall be afforded an opportunity
for hearing afier reasonable notice of not less than fourteen (14) days, and the notice shall

include:
4] A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which
are alleged 1o have been violated; and,

3 A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

€))] The amoum of any proposed fine.

Second Amended and Restated Bylaws of
Pointe Santo de Sanibel Condominium Association, Inc.
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(B) At the hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide written and oral argument on
alt issues involved, and to review, challenge, and respond lo any evidence or testimony
by the Association. The hearing shall be conducted before a panel of three (3) unit
owners appointed by the Board, none of whom may then be serving as Directors. 1f the
committee, by majority vote, does not agree with the fine, it may not be levied.

82. Mandatory Non-Binding Arbitration, In the event of any “dispute” as defined in
Section 718.1255(1) of the Condominium Act, between a unit owner and the Association arising from the

operation of the Condominium, the parties must submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing
any lawsuit over the disputed matters. Nothing herein shall be construed to require arbitration of disputes
related to the levy or collection of fees or assessments.

3.3 Availability of Remedics. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the
harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all members to give the Association methods and procedures which will
enable it to operate on a businesslike basis, to collect those monies due it and to preserve the majority’s
right 1o enjoy the condominium property free from unreasonable restraint and annoyance.

9. CONTRACTS FOR PRODUCTS AND SERVICES; REQUIREMENTS. All contracts for the
purchase, lease, or renting of materials or equipment or for services, or which are not to be fully
performed within one year, shall be in writing. As 1o any such contract which requires payment exceeding
five percent (5%) of the total annual budget of the Association, including reserves, except for contracts
with employees of the Association, and for attomeys, accountants, architects, engineering and landscape
architects, the Association shall obtain competitive bids unless the products and services are needed as the
result of an emergency or unless the desired supplier is the only source of supply within Lee County. The
Association need not accept the lowest bid. This Paragraph shall be deemed to incorporate the provisions
of the Condominium Act as it exists from time to time including the right of the Association to opt out

of the requirements of this Paragraph.

10. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted
in the following manner:

10.1. DProposal. Amendments to these Bylaws may be proposed by a majority of the Board or
upon written petition signed by at least one-fourth (1/4th) of the voting interests.

10.2. Procedure. Uponany amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shali be submitted to a vote of the
owners not later than the next annual meeting for which proper notice can still be given.

10.3. Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment to these Bylaws shall be adopted if it is approved by
concurrency of a majority of the entire voting interests, in person or by proxy, either at any annual or
special meeting called for the purpose, provided that notice of the proposed amendment has been given
to the members in accordance with law, or pursuant to Section 3.11 hereof.

Second Amended and Restated Bylaws of
Pointe Santo de Sanibel Condominium Association, Inc.
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10.4. Rccording: Effective Date. A copy of each amendment shall be attached to a cettificate
that the amendment was duly adopted, which certificate shall be executed by officers of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Lee County, Florida. ‘The centificate must identify the
book and page of the Public Records where the Declaration of Condominium was originally recorded.

1. MISCELLANEOUS.

11.1.  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

11.2.  Sevecrability. Should any portion hereof be void or become unenforceable, the remtaining
provisions of the instrument shall remain in full force and effect.

11.3. Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail over the provisions of these Bylaws.

11.4. FireSafety Compliance. The Board of Directors may accept a Certificate of Compliance
from a licensed electrical contractor or electrician as evidence of compliance of the units with the
applicable Fire and Life Safety Code.

Sccond Amcnded and Restated Dyfaws of
Pointe Santo de Sanibel Condominium Association, Ine.
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Bepurtment of Htate

| certify the attached is a true and correct copy of the Amended and Restated
Articles of Incorporation, filed on May2, 1997, for POINTE SANTO DE
SANIBEL CONDOMINIUM ASSOCIATION, INC., a Florida corporation, as
shown by the records of this office,

The document number of this corporation is 769963.

Gitren amder my hand and the
Breat Seal of the State of Hlorida,
at Tallalpasee, the Gapitol, this the

Sixth day of May, 1997

o A 7R

Sandra 1B. Mortham

Serretary of State

CR2ED?22 (2-95)

B

| 6109d 228240

hH B
Pt PLe T

BN
;" Ld
*iTF

JEN Sy

)21 8

—

-3

A1

R OTH 8IS

prAnt |

(T Y|

EEMAEEM®

i

110
A8

e
oviiny

[ IZASY )
3 g Y

b}

2N
-

1912

i

(O O

T

Y JLAY
)




s

‘This instrument prepared by . F/LED -

Christopher N. Davies, Esq. 9 7
CHRISTOPHER N. DAVIES, PA. My .
oM FL 907 TR ks
ARG OF §
S5y ST
CERTIFICATE OF AMENDMENT N ) C{g,gﬁ

SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED, being the duly elected and acting President of POINTE
SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit, does hereby make, subscribe, acknowledge and file with the Secretary of State this
Second Amended and Restated Articles of Incorporatio a&g 5ce,nify that at a duly called
meeting of not less than a majority of the voting interes gﬂsem in person or by proxy, held
on January 25, 1997, where a quorum was present, after unanimous adoption of a resolution
proposing said amendments by the Board of Directors, the Second Amended and Restated
Articles of Incorporation were approved by the required vote to amend same.

The Articles of Incorporation of POINTE SANTO DE SANIBEL CONDOMINIUM
ASSQOCIATION, INC,, are, and shall hereby be, revised as the Second Amended and
Restated Articles of Incorporation attached hereto as Exhibit “A" and by reference made
a part hereof.

IN WITNESS WHEREQF, POINTE SANTO DE SANIBEL CONDOMINIUM
ASSOCIATION, INC, has caused these Second Amended and Restated Articles of
Incorporation to be executed in accordance with the authority hereinabove expressed this
/8 Sday of April, 1997.

Dated: @p«,,.;({ /8 1997 POINTE SANTO DE SANIBEL
v ’ CONDOMINIUM ASSOCIATION, INC.

-~

'Jéw%/%uéb"d By: % 5 M AT

Adohn S. McGuire President

Witness

Shefry tomisher

{Print Name)\—) (COR PORATE SEA L)
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Poe W ace Vg bdsf
Witacss

Yos ¢ “M am/ Ma;/d warzb
(Print Name) [ ]

STATE OF _\2Ccrec s
COUNTY OF Jﬁ/é‘/

The foregoing instrument was acknowledged before me this /5 " day of April,
1997, by John S. McGuire, President of POINTE SANTO DE SANIBEL CONDOMINIUM

ASSOCIATION, INC,, a Florida not-for-profit corporation, on behalf of the Association.

———

)
) &
)

Who is personally known to me or who produced
(type of identification and who did (not)

take an oath.
/g‘z"—«f’ i 7 7@

Notary Public
GLADYS A A/r NES

('rint Name)}
My Commission Expires:

20 AT TINNIINMINMNIMHINMINNY

OFFICIAL SEAL

% GLADYS A HINES
'{ Notary Public, State of 1llinois

:; My Commission Expires 10/06/97 ;
RIIINNNIIII IO I,

L~y

ANEXT 45Tpm
CACLENTSRPTSANTOCeATAAMWD AST
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Exhibit "A"

SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED ARTICLES OF INCORPORATION.

NOTE:
FOR PRESENT TEXT SEE EXISTING AMENDED AND RESTATED ARTICLES OF INCORPORATION.

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION

OF

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.1007, Florida Statwtes, the Amended and Restated Anicles of
Incorporation of Pointe Santo de Sanibel Condominium Association, Inc., a Florida not-for-profit
corporation, are hereby amended and restated in their entirety. All amendments included herein have been
adopted pursuant to Section 617.1007, Florida Statutes, and there is no discrepancy between the
corporation's Articles of Incorporation as heretofore amended and the provisions of these Second Amended
and Restated Articles other than the inclusion of amendments adopted pursuant to Section 617.1007 and
the omission of matters of historical interest. The Second Amended and Restated Articles of Incorporation
of Pointe Santo de Sanibel Condominium Association, Inc., shall henceforth be as follows:

ARTICLE 1

NAME: The name of the corporation, herein called the "Association,” is Pointe Santo de Sanibel
Condominium Association, Inc., and its address is 2445 West Gulf Drive, Sanibel, Florida 33957.

ARTICLE 1}

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide
an entity pursuant to the Florida Condominium Act for the operalion of Pointe Santo de Sanibel
Condominium, a Condominium, located in Lee County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida, and no portion of any eamings of the Association shall be
distributed or inure to the private benefit of any member, Director or officer. For the accomplishment of
its purposes, the Association shall have all of the common law and statutory powers and duties of a
corporation not for profit under the laws of the State of Florida, except as limited or modified by these
Articles, the Declaration of Condominium, the Bylaws ar the Florida Condominium Act; and it shall have
all of the powers and duties reasonably necessary to operate the Condominium pursuant to said Declaration

as il may hereafter be amended, inctuding but not limited to the following:

(A)  To make and collect assessmients against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers

. angd duties,

(B) To protect, maintain, repair, replace and operate the condominium property.

{C) To purchase insurance upon the condominium property and Association property for the
protection of the Association and its members.

61094 228240



(D)

(E)

(G}

(H)

)

6

To reconstruct improvements after casualty and to make further improvemernts of the
condominium property. _

To make, amend and enforce reasonable rules and regulations goveming the use of the
common elements, limited common elements and units i the operation of the
Association.

To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any Rules and Regulations of the Association.

To contract for the management and maintenance of the condominium and the
condominium property, and 1o delegate any powers and duties of the Association in
connection therewith except such as are specifically required by the Dectaration of
Condominium to be exercised by the Board of Directors or the membership of the

Association.

To employ accountants, attomeys, architects, and other professional personnel to perform
the services required for proper operation of the Condominium.

To own or lease real property, and to enter into agreements, or acquire leaseholds,
memberships, and other possessory, ownership or use interests in lands or facilities such
as country clubs, golf courses, marinas, and other recreational facilities. 1t has this power
whether or not the lands or facilities are contiguous to the lands of the Condominium, if
they are intended to provide enjoyment, recreation, or other use or benefit to the unit

OWNCrS.

‘To borrow money if necessary to perform its other functions hereunder.

All funds and the title to all property acquired by the Association shall be held for the
benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws.

ARTICLE 11

MEMBERSHIP:

(A)

(B

(€

The members of the Association shall be the record owners of a fee simple interest in ane
or more unils in the Condominium, as further provided in the Bylaws.

The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner excepl as an appurtenance 10 his unit.

The ownets of each wnit, collectively, shall be entitled to one (1) vote in Association
martters. The manner of exercising voting rights shall be as set forth in the Bylaws.

Second Amended and Restated Articles of Incorporation of
Pointe Santo de Sanibel Condominivm Association, Inc.
Page 2
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TERM: The term of the Association shall be perpetual.

ARTICLE ¥

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE Vi

DIRECTORS AND OFFICERS:

(A)

(B)

©

The affairs of the Association shall be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws.

Directors of the Association shall be elected by the members in the manner determined
by the Bylaws. Directors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Boatd of Directors at its first
meeling after the annual meeting of the members of the Association, and they shall serve

at the pleasure of the Board.

ARTICLE VH

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following

manner;

(A)

(B)

©)

(D)

Proposal. Amendments to these Atticles may be proposed by a majority of the Board or
by wrilten pelition, signed by at least one-fousth (Yath) of the voling interests.

Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later
than the next annual meeting for which proper notice can be given.

Vote Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by concurrence of a majority of the entire voling inlerests
at any annual or special meeting, provided that notice of any proposed amendment has
been given to the members of the Association, and that the notice contains a copy of the
proposed amendment.

Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Lee County, Florida.

Second Amended and Restated Articles of Incorporation of
Pointe Santo de Sanibel Condominium Association, Inc.
Page 3
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ARTICLE VIII

INDEMNIFICATION: To the fullest exient permitied by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all expenses and
liabilities, including attomey’s fees, actually and reasonably incurred by or imposed on him in connection
with any legal proceeding (or settlement or appeal of such proceeding) to which he may be a party
because of his being or having been a Director or officer of the Association.  The rights to

indemnification shalil also not apply to:

(A)  Willful misconduct or a conscious disregard for the best interests of the Association, in
a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

{C) A transaction from which the Director or officer derived an improper personal benefit.

In the event of a setilement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association. The foregoing rights
of indemnification shall be in addition to and not exclusive of all other rights to which a Director or

officer may be entitled.

Second Amended and Restated Articles of lnmrporalidn of
Pointe Sante de Sanibel Condominivm Association, Inc.
Pape 4
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CERTIFICATE OF AMENDMENT

& RECORD VERIFIED - CHARLIE GREEK, CLERK

B

o BY: MARY JO ROBINSUN, D.C. «

SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF POINTE SANTO DE SANIBEL CONDOMINIUM II, A CONDOMINIUM
SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION AND BYLAWS

OF POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED, being the duly elected and acting President of POINTILE SANTO DE
SANIBEL CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, does hereby certify
that at a duly called meeting of the Board of Directors, whete a quorum was present, all the resolutions set
forth below were approved. Thereupon, at the Annual Meeting of the members held on January 25, 1997 and
the Special Meeting held on March 7, 1997, where a quorum was present, after due notice, the resolutions
were approved and adopted by the votes indicated for the purposes of amending the Declaration of
Condominium of POINTE SANTO DE SANIBEL CONDOMINIUM II, A CONDOMINIUM, as originally
recorded at Official Record Book 1192, Page 1802, et seq., and the Amended and Restated Declaration of
Condominium recorded in Olfcial Record Book 1954, Page 3509, including any and all amendments theseto,
Public Records of Lee County, Florida, and the Articles of Incorporation and Bylaws of the corporation.

I. The following resolution was approved by concurrence of at least two-thirds (2/3) of the voting
interests of the membess of the Association then present and voting al a duly called meeting in person or by

proxy:
RESOLVED: That the Amended and Restated Declaration of Condominium of POINTE SANTO

DE SANIBEL CONDOMINIUM 11, A CONDOMINIUM, be and is hercby amended, and the Second
Amended and Restated Declaration of Condominium is adopied in the form attached hereto as Exhibit "A",

and made a part hercof; and

2. The following resolutions were approved by at least a majority of the voling interests of the
members of the Association then present and voting at a duly called meeting in person or by proxy:

RESOLVED: That the Bylaws of POINTE SANTO DE SANIBEL CONDOMINIUM
ASSOCIATION, INC,, be and are hereby amended, and the Second Amended and Restated Bylaws are
adopted in the form attached hereto as Exhibit "D", and made a pan hercof; and

3. ‘The [ollowing resolutions were approved by at least a majority of the voting interests of the
members of the Association then present and voting at a duly called meeting in person or by proxy:

RESOLVED:  That the Anides of Incorporation of POINTE SANTO DE SANIBEL

CONDOMINIUM ASSOCIATION, INC., be and are hereby amended and the Second Amended and
Restated Articles of Incorporation are adopied it the form attached hereto as Exhibit "E, and made a par

hereof; and it is further

569094 228240



RESOLVED: That the officers and Directors are hereby instructed and authorized to exccute the
aforementioned documents and cause them to be filed of public record, together with a Certificate of Amendment

as required by law.

Dated: Copak ¢ 21227

Signed, sealed and delivered in the
presence of:

//QUWL@//U/ | by (L. 5. s

Winess / }oh{ S. McGuire, President
Sherty tomgher |
Print Name \/ (Secah)

Broe W, W aedlisects
Witness é",/l' (J

Pose Wens ‘7/ awcﬁuia'io
Print Name '~ [ \ <_Y

STATE OF \206/7"‘“ «“2 )
) &
COUNTY OF ﬂﬁ—tétj ) "

. /)

The foregoing instrument was acknowledged before me this _/ §- day of April, 1997, by JOHN S.
MCGUIRE, President of POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., on behalf of
the Association. He ] is personally known to me or § ] has produced

L

as identification.
7 - i

Notary Public

GeAoys A /‘///\/ES

(Prirs Name}

My Commission Expires:

:‘53»3‘h)\‘h)‘)))))))5'))5»‘b))))))))))))))»)))» 2

$  OFFICIALSEAL

) 4
%  GLADYSAHINES  §
Notary Public, State of Iilinols &

)
R K
- ubt 3
; D My Commission Expires 10/06/97
WRPRNNI NI IR0,

411597 430pm
CACUENTSPTSANTO\CERTAMND 1
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EXHIBITS TO DECLARATION

The following exhibits were recorded on Apiil 11, 1977, together with the Declaration of Condominium
of POINTE SANTO DE SANIBEL CONDOMINIUM 11, a Condominium, by Declaration created on the
same date, at Official Record Book 1192, Page 1802, et seq., Public Records of Lee County, Florida.
These exhibits, as previously amended to date, are hereby incorporated by reference as exhibits to the
attached Second Amended and Restated Declaration of Condominium.

EXHIBIT “A” - IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING A
CONDOMINIUM UNIT

EXHIBIT "B" - LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY, SURVEY
OF CONDOMINIUM PROPERTY AND PLOT PLANS

EXHIBIT “F* - DEVELOPER'S COMMITMENT TO PHASE DEVELOPMENT

EXHIBIT “G” - OPERATING BUDGET FOR CONDOMINIUM ASSOCIATION AND

SCHEDULE OF UNIT OWNERS’' EXPENSES
EXHIBIT "H” - FORM OF DEED

In addition, the following Exhibits to the original Declaration are completely amended and restated, and
the Restatements are attached hereto and recorded herewith:

EXHIBIT "D" - BYLAWS OF THE ASSOCIATION

EXHIBIT “E” - ARTICLES OF INCORPORATION OF ASSOCIATION

L6909d 228240




instrument prepared by:
Christopher N, Davies, Esquire
CHRISTOPHER N. DAVIES, P.A.
12601 Werld Plaza Lane, Svite 2
Fon Myers, FL. 33907

NOTE: SURSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING
AMENDED AND RESTATED DECLARATION OF CONDOMINTUM.

SECOND AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
OF

POINTE SANTO DE SANIBEL CONDOMINIUM II, A CONDOMINIUM

On April 11, 1977, the original Declaration of Condominium of Pointe Santo de Sanibel
Condominium I1, a Condominium (hereinafter the "Condominium™) was recorded in Official Record Book
1192, a1t Page 1802, et seq., of the Public Records of Lee County, Florida. The original Declaration of
Condominium was subsequently amended and restated and the Amended and Restated Declaration of
Condominium was recorded in the Public Records of Lee County, Florida on November 23, 1987, at
Official Records Book 1954, Page 3509, et seq. Thal Amended and Restated Declaration of
Condominium is hereby further amended in part and is restated in its entirety by this document known
as the Second Amended and Restated Declaration of Condominium.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP: This Second Amended and Restated
Declaration of Condominium is made by Pointe Santo de Sanibel Condominium Association 11, Inc., a
Florida corporation not for profit, hereinafter the "Association.” The land subject to this Declaration and
the improvements located thereon have already been submitted to condominium ownership and use
pursuant to the Florida Condominium Act. No additional property is being submitted to condominium
ownership by this Declaration. The covenants and restrictions contained in this Declaration shali run with
the Jand and be binding upon and inure 10 the benefit of all present and future owners of Condominium
parcels. The acquisition of title o a unit or any other interest in the Condominium property, or the lease,
occupancy, or use of any portion of a unit or the Condominium property, constitutes an acceptance and
ratification of all provisions of this Declaration as amended from time to time, and an agreement to be
bound by its terms. .

2. NAME AND ADDRESS: The name of this Condominium is Pointe Santo de Sanibel II, a
Condominium, and its street address is 2445 West Gulf Drive, Sanibel, Florida 33957.

3 DESCRIPTION OF CONDOMINIUM PROPERTY: The land submitied to the condominium
form of ownership by the original Declaration (hereinafter the “Land”) is legally described in Exhibit “B”
1o the original Declaration, which Exhibit is hereby incorporated by reference.
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4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The “Condominium Act”), unless the context otherwise

requires.

4.1,  "Apartmeni® has the same meaning as the term "unit” as defined in the Condominium
Act. .

42, "Apartmemt Owner® or *Owner” has the same meaning as the term "unit owner” as
defined in the Condominium Act, except that for purposes of interpreting use and occupancy restrictions
related 1o units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word “owner” refers to the primary occupant and not the record owner.

43,  "Assessment® means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

4.4, *Association” means Pointe Sante de Sanibel Condominium Association 11, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

4.5, *Association property®™ means all propery, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

4.6, "Board of Directors" or "Board* means the representative body which is responsible for
the administration of the Association’s affairs, and is the same body referred to in the Condominium Act
as the "Board of Administration”.

4.7. rCondominium Documents® means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time.

48. *Common Elements” means and includes all of the property submiited to condominium
ownership that is not within the unit boundarics in Section 5 below.

49, "Family® or "Single Family* shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single
housckeeping unit, each of whom is related by blood, marriage or adoption to
each of the others.

(&) Two or more natural persons meeting the requirements of (B) above, except that
there is among them one person who is not related to some or all of the others.

4.10. "Guest® means any person who is not the unit owner or a lessee or a member of the
owner's or lessee’s family, who is physically present in, or occupies the unit on a temporary basis at the
invitation of the owner or other legally penmitted occupant, without the payment of consideration.

4,11. ‘Institutional Mortgagee® means the mongagee (or its assignee) of a mortgage agains
a Condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or morigage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America.
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The term also refers to any holder of a mortgage against a Condominium parcel which morigage is
guaranteed or insured by the Federal Housing Administration, the Veterans Administration, any agency
of the United States of America, or by any other public or private corporation engaged in the business of
guaranteeing or insuring residential mortgage loans, and their successors and assigns.

4.12. "Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit
for valuable consideration.

4.13. "Limited Common Elements” means and includes those common elements which are
reserved for the use of a certain unit or units to the exclusion of other uniis.

4.14. "Qccupy”, when used in connection with a unit, means the act of staying overnight in a
unit. "Qccupant® is a person who occupies a unit.

4.15. "Primary Institutional Mortpagee® means that institutional morigagee which, at the time
a determination is made, holds first morigages on more units in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of units encumbered

and not by the dollar amount of such mortgages.

_ 4,16. "Primary Occupant® means the person designated pursuant to Section 12.12 below when
title to a unit is held in the name of two or more persons who are not husband and wife, or by a trustee,
or a corporation, or other entity which is not a natural person.

4.17. *Rules and Repulations” means those rules and regulations promulgated by the Board
of Directors, goveming the use of the common elements and the operation of the Association.

4.18. "Voling Intcrest” means and refers to the arrangement established in the condominium
documents by which the owners of each unit collectively are entitled to one vote in Association malters.
There are fifty-six {56) units in Pointe Santo de Sanibel Condominium and eighty-five (83) units in Pointe
Santo de Sanibel Condominium I1, so the total number of voting interests in the Association is one
hundred forty-one (141) votes.

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1. Survey and Ploi Plans. Attached to the original Declaration as Exhibit “B,” and
incorporated by reference herein, are a survey of the Land and plot plans, which graphically describe the
improvements in which units are located, and which show all the units, including their identification
pumbers, locations and approximate dimensions and the common elements and limited common elements,
Together with this Declaration, the exhibit is in sufficient detail to identify each umil, the common
elements and imited common elements, and their relative locations and dimensions,

§.2.  Unit Boundarics. Each unit shall .includc that part of the building that lies within the

following boundaries:

(A)  Horizontal Boundaries. The upper and lower boundaries of the unit shall be the
following:

m Upper Boundaries. The horizontal plane of the unfinished under surface
of the concrete floor slab abutting the upper unit or roof,
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(2) Lower Boundaries.

(a) Ground Floor Units. The upper surface of the concrete floor slab.

®) Unit Other Than Ground Floor Units. The plane of the upper
surfaces of the concrete floor slabs, abutting the lower unit.

(B)  Venical Boundaries. The vertical boundaries of the unit shall be:

m Exterior Boundaries. The interior plane of the outside concrete or block
walls of the unit.

(VA Between Units. The interior plane of the concrete wall between the units.

3) Between Units and Centmal Comidors or Between Units and Other
Common Use Areas. The plane formed by the interior of the unit wall
between the unit and said comidors or common use areas.

(C) Interior Walls. No part of the non-structural interior partition walls within a unit
shall be considered part of the boundary of a unit.

)] Apertures. Where there are apertures in any boundary, including, but not limited
to, windows and doors, the perimetrical boundaries shall extend to the interior
unfinished surfaces of such apertures, and their frameworks thereof. Exierior
surfaces made of glass or other transparent material and all framings, casings and
hardware therefor, shall be included in the unit.

In cases not specifically covered in this Section 5.2, or in any case of conflici or ambiguity, the
survey of the units set forth in Exhibit “B” hereto shall contral in determining the boundaries of a unit,
except the provisions of Sections 5.2(D) above shall control over the survey.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1.  Shares of Ownership. The Condominium contains eighty-five (85) units. The owner
of each unit shall also own a eighty-fifth (1/85) undivided share in the common elements and the common

surplus.

6.2.  Appurtenances to Each Unit. The owner of each unit shall have centain rights and own
a certain interest in the Condominium property, including without limitation the following:

(A)  An undivided ownership share in the Land and other common elements and the
common surplus, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Sccond Amended and Restated Bylaws and Articles
of Incorporation of the Association, altached hereto as Exhibits “D” and "E",

respectively.
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© The exclusive right to use the limited common elemenis reserved for the unit, and
the right to use the common elemens.

(D)  Anexclusive easement for the use of the airspace occupied by the unit as it exists
at any particular time and as the unit may lawfully be altered or reconstructed
from time to time. An easement in airspace which is vacated shall be terminated
automatically, subject to the other provisions contained elsewhere herein,

(E)  Other appurlenances as may be provided in this Declaration and its exhibits.

Each unit and its appurienances constitutes a “condominium parcel”.

6.3.  Use and Possession. A unit owner is entitled to exclusive use and possession of his unit.
He is emitled to use the common elements in accordance with the purposes for which they are intended,
but no use of the unit or of the common elements may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the Condominium property. No unit may be subdivided or
fractional part sold, leased or transfetred. The use of the units, common efements and limited common
elements shall be govemned by the Condominium documents and by the rules and regulations adopied by
the Board of Direclors, as provided in Section 7 of the Bylaws.

64,  Garages. Exhibit “B” (atiached 1o the originally recorded Declaration) designates
certain garages. Title to each garage is vested in various individual unit owners or the Association. Each
garage is capable of being separately conveyed but any such conveyance shall be to another unit owner
or the Association. No unit owner may acquire sore than two (2) garages per unit owned. The
maintenance, repair and replacement thereof shall be at the expense of the record owner of title as
provided for in Section 11 of this Declaration.

6.5.  Recreation Areas. The land which constitutes the “Common Recreation Area” legally
described in Exhibit “B* (attached to the originally recorded Declaration) is owned by the Association for
the use and benefit of the occupants of ail one hundred and forty-one (141) units. The expense of the
maintenance, rcpair and replacement of the recreation areas, and any improvements thereto, shall be the

Association's responsibility..

7. COMMON ELEMENTS; EASEMENTS:

7.1.  Definition. The term “common elements” means all of the property submitted to
condominium ownership that is not within the unit boundaries set forth in Section 5 above. The common
elements include withowt limitation the following:

(A) The Land.

(B) Al portions of the buildings and other improvements outside the units, including
all limited common elements,

(&) Easements through each unit for conduits, ducts, plumbing, wiring, and other
facilities for fumnishing utility services to other units or the common elements.

(D)  An easement of support in every portion of the Condominium which contributes
to the suppon of a building.

Second Amended and Resated Declaration of Coadomintun of
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The fixtures and installations required for access and utility services to more than -

one unit or to the common elements.

7.2.  Eascments. Each of the following easements and easement rights is reserved through the
Condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the ather provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of these easements may be encumbered by any leasehold or lien other
than those on the Condominium parcels. Any lien encambering these easements shall automatically be
subordinate to the rights of unit owners with respect to such easements.

(A)

(B)

©)

(D)

Utility and other Easements. The Association has the power, without the joinder
of any unit owner, to grant, modify or move easements such as electric, gas, cable
television, or other utifity, service or access easements, or relocate any existing
easements, in any portion of the common elements or Association property, and
to grant easements or relocate any existing easements in any portion of the
common elements or Association property, as the Association shall deem
necessary or desirmble for the proper operalion and maintenance of the
Condominium. Such easements, or the relocation of existing easements, may not
prevent or unreasonably interfere with the use of the units. The Association may
also transfer title 1o utility-related equipment or installations, and take any other
action reasonably necessary to satisfy the requirements of any utility company or
governmental agency to which any such utifity-related equipment or installations
are to be so transferred.

Encroachments. If for any reason other than the intentionat act of the unit owaer
or the Association, any unit encroaches upon any of the common elements or
upon any other unit, or any common element encroaches upon any unit, then an
easement shall exist to the extent of that encroachment as long as the
encroachment exists.

Ingress and Egress. A non-exclusive easemnent shall exist in favor of each unit
owner and occupant, their respective guests, tenants, licensees and invitees for
pedestrian traffic over, through, and across sidewalks, streets, paths, walks, and
other portions of the common elements as from time to time may be intended and
designated for such purpose and use, and for vehicular and pedestrian traffic over,
through, and across such portions of the common elements as from time to time
may be paved or intended for such purposes, and for purposes of ingress and
egress to the public ways.

Air Space. An exclusive easement for the use of the air space occupied by the
unit as it exists at any particular time and as the unit may be lawfully altered or
reconstructed from time to time, which easement shall be tenninated automatically
in any air space which is vacaled from time to time, subject to the other
provisions herein.

7.3.  Restraint Upon Separation and Partition. The undivided share of ownership in the

common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit, whether or not separately described. As
long as the Condominium exists, the common elements cannot be pastitioned. The shares in the funds

Second Amended and Restaled Declaratioo of Condominlum of
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and assets of the Association cannot be assigned, pledged or transferred except as an appurtenance to the- -

units.

8.  LIMITED COMMON ELEMENTS:

8.1. Description of Limited Common Elements. Certain common elements have been
reserved for the use of a particular unit or units, to the exclusion of the other units. The limited common
elements and the units 10 which their exclusive use is appurtenant, are as described in this Declaration and
its recorded exhibits. ‘The following common elements are hereby designated as limited common

elemenis:

(A)  Stomape Lockers. Certain storage lockers have been designated as limited common
elements. Each locker has been assigned to the exclusive use of a cedain unit.
No storage locker may be assigned to another unit except as provided by Section
8.2(A) hereof. The exterior surfaces of the lockers will be maintained by the
Association and the cost shall be a common expense.

(B) Parking Spaces. There have been designated, on the attached survey and plot plan,
certain parking spaces as limited common elements. These parking spaces have
been assigned to the exclusive use of specific units as identified in the survey and
plot plan. The cost of maintenance of all parking spaces shall be a common

expense.

(©)  Staits. Any stainvays, stairwells and railings which are attached to and which
exclusively serve particular units are limited common elements for the exclusive
use of the units which they serve. The maintenance, repair and replacement
thereof shall be the responsibility of the owner of the unit.

(D) Air _Conditioning _and _Heating Equipment. All equipment, fixtures and
installations located outside of a unit, which fumish air conditioning or heating
exclusively to that unit, shall be limited common elements, and shall be
maintained, repaired and replaced by, and solely at the expense of, the owner of
the unit.

(E) SunfRoof Decks. Exhibit “B” designates certain sunfroof decks. These sunfroof
decks shall be limited common elements assigned for the exclusive use of the
following units: A41, Ad2, Ad43, Ad4, A4S, A46, A47, BAl, B42, B43, B44,
B4S, B46, B47, C41, C42, C43, C44, C45, C46, C47 & Fl. Routine maintenance
of the sunfroof decks shall be the responsibility of the Association at the expense
of the unit owner having the right to use same. At such time as the roof is to be
replaced or substantially repaired, all costs associated with the removal, repair, or
replacement of the limited common elemem sunfroof decks shall be wreated as a

COMMON eXpense.

1Y) Privacy Fences. The following units have privacy fences which shall be for the
exclusive use of the respective unit and shail be treated as Limited Common
Elements: Al, A7, Adl, Ad42, Ad3, Add, A45, A46, A47, Bl, B7, B4l, B42,
B43, B44, B45, B46, B47, Cl, C7, C41, C42, C43, C44, C45, C46, C47 & FI.
The maintenance, repair and replacement of the privacy fences will be treated as

Second Amended and Hestated Declaration of Condominium of
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an expense of the unit owner to which it is appurtenant, with the exception of the.. .

maintenance, tepair, and replacement of the privacy fence hardware which is used
to atiach the fences to the roof, which expense shall be treated as a common
expense of the Association. If the Association determines it is necessary to
remove the privacy fences at any time for the repair or replacement of the roof
structure, then the removal and the reinstailation of the privacy fences shall be
considered a common expense of the Association,

(G) Others. Except for garages, any part of the common elements that is connected
to or exclusively serves a single unit, and is specifically required in Section 11
of this Declaration to be maintained, repaired or replaced by or at the expense of
the unit owner, shall be deemed a limited common element appurtenant to that
unit, whether specifically described above or not. This paragraph includes
windows, screens and doors, including all hardware and framings therefor.

8.2, Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element
is an appurtenance to the unit or units to which it is designated or assigned. The right of exclusive use
of each limited common element passes with the unit to which it is assigned, whether or not separately
described, and cannot be separated from it; except that the use rights to a particular parking place or
storage locker may be exchanged between units or transferied 10 anather unit as follows:

(A)  The unit owners desiring 10 exchange such use rights shall submit a written
tequest 1o the Board of Directors. If the Board approves the exchange, the
owners involved shall then execute a Ceriificate of Transfer which shall include
the recording data identifying this Declaration, and be executed by the
Association and the owners with the formalities required for the execution of a

deed.

(B) The transfer of use rights shall be complete and effective when the Certificate is
recorded in the Public Records of Lee County, Florida. The costs of preparing
and recording the Centificate shail be bome by the unit owners desiring the

exchange or tsansfer.

83.  Maintenance, Repair and Repiacement of Certain Limited Common Elements. ‘The
limited common elements described in Section 8.1 (C), (E), and (F} above are available only to certain
units, and not to all units generally. The maintenance, repair and replacement of limited common
elements shall be as set forth in Section 8.1 above.

9. ASSOCIATION: The operation of the Condominiuin is by Pointe Santo de Sanibel
Condominium Association 11, Inc., a Florida corporation not for profit, which shall perform its function
pursuant 1o the following:

9.1.  Articles of Incorperation. A copy of the Second Amended and Restated Anricles of
Incorporation of the Association is attached as Exhibit “E.”

9.2. DBylaws. The Bylaws of the Association shall be the Second Amended and Restated
Bylaws attached as Exhibit “D,” as they may be amended from time to time.

93.  Dclegation of Management. The Association may contract for the management and
mainienance of the Condominium property and employ a licensed manager or management company to
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assist the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common elements with funds made available by the Association for such purposes.
The Association and its officers however, shall retain at all times the powers and duties provided in the

Condominium Act.

94. Membership. The membership of the Association shall be the record owners of legal title
to the units, as further provided in the Bylaws.

9.5.  Acts of the Association. Unless the approval or affirmative vole of the unit owners is
specifically made necessary by some provision of the Condominium Act or these Condominium
documents, all approvals or actions permitted or required to be given or taken by the Association may be
given or taken by its Board of Directors, without a vote of the unit owners. The officers and Direclors
of the Association have a fiduciary relationship to the unit owners. A unit owner does not have the
authority to act for the Association by reason of being a unit owner.

9.6. Powcrs and Dutics. The powers and duties of the Association include those set forth in
the Condominium Act and the Condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of
the Association include, but are not limited 1o, the maintenance, management, and operation of the
Condominium property and Association property. The Association may impose fees for the use of
common elements or Association propersy. The Association has the power 1o enter into agreements to
acquire Jeaseholds, memberships and other ownership, possessory or use interests in fands or facilities,
regardless of whether the lands or facilities are contiguous to the lands of the Condominium.

9.7. = Official Records. The Associalion shall maintain its Official Records as required by law.
The records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

9.8. Purchasc of Units, The Association has the power to purchase and acquire real and
personal property, including one or more units in the Condominium, and to own, lease, mongage, or
convey same, such power 10 be exeicised by the Board of Directors.

9.9. Disposition of Property. Any property owned by the Association, whether real, personal
or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority
as would be required to acquire it under Section 9.8 above.

9.10. Roster. The Association shall maintain a current roster of names and mailing addresses
of unit owners, based upon information supplied by the unit owners. A copy of the roster shall be made

available to any member upon request.

9.11. Limitation on Liability. Notwithstanding its duty 1o maintain and repair Condominium
or Association property, the Association shall not be liable to individual unit owners for personal injury
or property damage caused by any latent condition of the properiy to be maintained and repaired by the
Association, or caused by the elements or unit owners or other persons.

9.12. Mcmber Approval of Certain Litipation. Notwithstanding any other provisions of the
Condominium documents, the Board of Directors shall be required to obtain the prior approval of at least
a majority of the voting interests present and voling at a meeting at which there is a quonum , prior to the
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payment of, or contracting for the payment of, legal fees to any person engaged by the Association for
the purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of asscssments;
(B) the collection of other charges which owners are obligated to pay;

(C)  the enforcement of the use and occupancy restrictions applicable to the
Condominium;

D) the enforcement of any restrictions on the sale, lease and other transfer of units;

(E) in an emesgency, when waiting to obtain the approval of the members creates a
substantial risk of more than minimal injury to the Association or its members;

or

1) filing a compulsory counterclaim.

10. ASSESSMENTS AND LIENS: The Association has the power to fevy and collect assessments
against each unit and unit owner in order 1o provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“regular” assessments for each unit's share of the common expenses as set forth in the annual budget, and
“special” assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may
also levy special charges against any individual unit for any amounts, other than for common expenses,
which are properly chargeable against such unit under this Declaration or the Bylaws, Assessments shall
be levied and payment enforced as provided in Section 6 of the Bylaws, and as follows:

10.1. Common Expenses. Common expenses include the expenses of operation, maintenarce,
repair, replacement and insurance of the common elements and Association propeny, the expenses of
operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost of
water and sewer service 10 the units shall be a common expense. If the Board of Directors contracts for
pest control within units or basic cable television programming services in bulk for the entire
Condominium, the cost of such services shall be a comimon expense.

i0.2. Sharc of Common Expenses. The owner of each unit shall be liable for a share of the
common expenses of the Association in an amount equal to the following fraction: 1/141st

10.3. Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no unit owner has the fight 10 claim, assign or transfer any
interest therein excepl as an appurtenance to his unit. No owner can withdraw or receive distribution of
his share of the common surplus, except as atherwise provided herein or by law.

104. Who is Liable for Assessments. The owner of each unit, regardless of how title was
acquired, is liable for all assessments or installments thereon coming due while he is the owner. Multiple
owners are jointly and severally liable. Except as provided in Section 18.3 below as to certain first
morigagees, whenever title to a Condominium parcel is transferred for any reason, the new owner becomes
jointly and severally liable with the previous owner for all assessments which came due prior to the
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transfer and remain unpaid, without prejudice 1o any right the new owner may have to recover from the
previous owner any amounts paid by the new owner,

10.5. No Waiver or Excuse from Payment, The liability for assessments may not be avoided
“or abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit on
which the assessments are made, or by interruption in the availability of the unit or the common elements
for any reason whatsoever. No unit owner may be excused from payment of his share of the common
expenses unless all unit owners are likewise proportionately excused from payment, except as othenwise
provided in Section 18.3 below as to certain first mongagees.

10.6. Application of Payments; Failure to Pay; Intcrest. Assessmenis and installments
thereon paid on or before thirty (30) days after the date due shall not bear interest, but all sums not so
paid shall bear interest at the highest rate allowed by law (currently eighteen percent (18%) per annum),
caleulated from the date due until paid. The Association may also impose a late payment fee (in addition
1o interest) to the extent permitted by law (currenily the greater of twenty-five dollars ($25.00) or five
percent (5%) of each installment of the assessment for each delinquent installment that payment is late).
Assessments and installments thereon shall become due, and the unit owner shall become liable for said
assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first to interest, then to late paymemt
fees, court costs and attomey's fees, and finally to delinquent assessments. No payment by check is
deemed received until the check has cleared.

10.7. Acceleration. If any special assessment or instaifment of a reguiar assessment as (o a unit
is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have
the right to accelerate the due date of the entire unpaid balance of the unit’s assessments for that fiscal
year, The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the
public records. The Association’s Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attomeys’ fees and costs as provided by law; and said Claim
of Lien shall not be satisfied or released until all sums secured by it have been paid. The right to
accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice
shall be sent by centified or registered mail to the owner’s last known address, and shall be deemed given
upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose,
as required by Section 718.116, Florida Statutes, or may be sent separately.

10.8. Licns. The Association has a lien on each Condominium parcel securing payment of past
due assessments, including interest and attomey’s fees and costs incurred by the Association incident to
the collection of the assessment or enforcement of the lien, whether before, during or afier a lien
foreclosure suit. Said lien cannot secure fines, charges or other fees. The lien is perfected upon recording
a Claim of Lien in the Public Records of Lee County, Florida, stating the description of the Condominium
parcel, the name of the record owner, the assessments past due and the due dates. The lien is in effect
until barred by law, The Claim of Lien secures all unpaid assessments coming due prior to a final
judgment of foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction

of the lien.

10.9. Priority of Lien. The Association’s lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first inortgage, but only to the extent required by the Condominium Act,
as amended from time to time. The Association's lien shalt be superior to, and take priority over, any
other mortgage or kien regardless of when the morigage or lien was recorded, except as otherwise
expressly provided by the Condominium Act, as amended from time to time. Any lease of a unit shall
be subordinate and inferior to the Association's lien, regardless of when the lease was executed.
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10.10. Foreclosure of Licn. The Association may bring an action in its name to foreclose its
lien for unpaid assessments in the manner provided in the Condominium Act, and may also bring an
action to recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11. Certificate As To Assessments. Within fifteen (15) days after request by a unit owner
or mortgagee, the Association shall provide a certificate (sometimes refetred to as an “estoppel letter”)
stating whether all assessments and other monies owed to the Association by the unit owner with respect
to the Condominium parcel have been paid. Any person other than the owner who relies upon such
cenificate shall be protected thereby.

11. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the Condominium property, and
restrictions on its alteration and improvement shall be as follows:

11.1.  Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and Association property (other than certain limited
common elements thai are required elsewhere herein to be maintained by the unit owner). The cost is a
common expense. The Association’s responsibilities include, without limitation:

{A) Electrical wiring up to the circuit breaker panel in each unit,
(B) Rough plumbing.

{C) All installations, fixtures and equipment located within one unit but serving
another unit, or located ouiside the unit, for the fumishing of utifities to more
than one unit or the common elements.

(D) The exterior surface of the entrance doors to the units.
(E) All exterior building walls.
(3] The main water supply shut-off valves for units if not within the units.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixwres,
or othes electrical, plumbing or mechanical installations localed within a unit and serving only that unit
unless such work can only be reasonably accomplished by gaining access to an adjacent unit. Al
incidental damage caused to a unit or limited common elements by work performed or ordered to be
performed by the Association shall be prompily repaired by and at the expense of the Association, which
shall restore the property as nearly as practical to its condition before the damage, and the cost shall be
a common expense, excepl the Association shall not be responsible for the damage to any alteration or
addition made by a unit owner without prior Association approval as required elsewhere herein, nor shall
the Association be responsible for repair or restoration costs if the need for the work was caused by the
negligence of the owner, nor shall the Association be responsible for unavoidable damage to surface
treatments or decorations.

112.  Unil Owner Maintenance. Each unit owner is responsible, at his own expense, for alt
maintenance, repairs, and replacements of his own unit and certain limited common elements. The owner's

responsibilities include, without limitation:
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11.3.

(A}
B
©
(D)

(E)

")
G

H)
m
)
(K)
L

(M)
N)

Maintenance, repair and replacement of screens, windows and window glass. -
The entrance door to the unit and its interior surface.

All other doors within or affording access to the unit.

‘The electrical, mechanical and plumbing fixtures, switches, valves, dmins and
outlets (including connections) located partially or entirely within the unit or
serving only the unit.

The circuit breaker panel and ail electrical wiring going into the unit from the
panel.

Appliances, water heaters, smoke alarms and vent fans.

All air conditioning, and heating equipment, thermostats, ducts and installations
serving the unit exclusively. '

Carpeting and other floor coverings.

Door and window hardware and locks.

Shower pans.

The main water supply shut-off valve for the unit if located in the unit.

Other facilities or fixtures which are located or contained entirely within the unit
and serve only the unit.

All interior, panition walls which do not form part of the boundary of the unit.

All drywall, lath, plasterboard, furring and similar materials in the perimeter walls
and ceilings of the unit.

Other Unit Owner Responsibilities:

(A)

Patigs, Porches, Sun/Roof Decks, ete. Where a limited common element consisis
of a porch, patio, lanai, privacy fence area, sunfroof deck or roof area, the unii
owner who has the right of exclusive use of the area shall be responsible for the
maintenance, repair and replacement of the said limiled common element,
including any railings or fences and any fixed andfor sliding glass doors in said
limited common element, if any, and excepl to the extent specifically provided in
Section 8.1 above, notwithstanding any language contained within this entire
Section 11 to the contrary; and the wiring, electrical outlet(s) and fixture(s)
thereon, if any, and the replacement of light bulbs. The Association is
responsible for the maintenance, repair and replacement of all exterior walls of
the building and the concrete stabs. No unit owner shall be permitted to place
carpeting on any porch, patio, lanai, privacy fence area, sunfroof deck or roof
area.
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(B) Interior Decorating. Each unit owner is responsible for all decorating within his
own unit, including painting, wallpapering, panelling, floor covering, draperies,
window shades, curtains, lamps and other light fixtures, and other fumishings and
interior decorating.

) Garages. Each owner of a garage shall be responsible for the maintenance of its
interior and its mechanical components and all expenses thereof. The exlerior
will be maintained, repaired and replaced by the Association but at the sole
expense of the garage owner. No material alterations may be made to a garage
without the consent and approval of the Board of Direclors.

D) Window Coverings. The covering and appearance of windows and doors,
whether by draperies, shades, reflective film or other ilems, whether installed
within or outside of the unit, visible from the exterior of the unit, shall be subject
to the rules and regulations of the Associafion.

(E) Modifications and Alterations. 1If a unit owner makes any modifications,
installations or additions te his unit or the common elements, the unit owner, and
his successors in title, shall be financially responsible for the insurance,
maintenance, repair and replacement of the modifications, installations or
additions, as well as the costs of repairing any damage to the conunon elements
or other units resulting from the existence of such modifications, installations or
additions, and the costs of removing and replacing or reinstalling such
modifications if their removal by the Association becomes necessary in order to
maimtain, repair, seplace, or protect other part of the Condominium property.

11.4. Appliance Maintenance Coatracts. If there shall become available to the Association
a program of contract maintenance for kitchen appliances or water heaters within units andfor
air-conditioning compressors andfor air handlers serving individual units, which the Association determines
is to the benefit of the owners, the Association may enter into such contractual undertakings. The
expenses of such contractual underiakings to the Association shall be common expenses. All maintenance,
repairs and replacements not covered by the contracts shail be the responsibility of the unil owner.

11.5. Alicration of Units or Common Elements by Unit Qwners. No owner shall make or
permit the making of any material alterations or substantial additions to his unit or the common elements,
or in any manner change the exterior appearance of any portion of the Condominium, without first
obtaining the written approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely affect, or in any
manner be detrimental 1o, the Condominium in part or in whole. Any glass, screen, curiain, blind, shutter,
awning, or other modifications, additions or installations which may be installed where visible from
outside the unit, are subject to regulation by the Board of Directors. No owner may aller the landscaping
of the common elements in any way without prior Board approval. The Board of Direclors may revoke
or rescind any approval of an alteration or modification previously given, if it appears that the installation
has had unanticipated, adverse effects on the Condominium.

11.6. Alierations and Additions to Common Elements and Association property. The
prolection, maintenance, repair, insurance and replacement of the common elements and Association
property is the responsibility of the Association and the cost is a common expense. Beyond this function,
the Association shall make no material alteration of, nor substantial additions to, the common elemenis
or the real property owned by the Association costing more than $50,000.00 in the aggregate in any
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calendar year without prior approval of at least a majority of the voting interests. Alterations or additions
costing less than this amount may be made with Board approval. If work reasonably necessary to protect,
maintain, repair, replace or insure the common elemenis or Association property also constilutes a material
alteration or substantial addition to the common elements, no prior unit owner approval is required.

11.7. Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elements as required above, the Association may
institute legal proceedings to enforce compliance, or may take any and alt other lawful actions to remedy
such violation, including but not limited to, entering the unit, with or without notice to or consent of the
tenant or unit owner, to repair, replace, or maintain any item which in the business judgment of the Board
of Directors may constitute a health or safety hazard to other property or residents. Any expenses incurred
by the Association in perfonming work within the unit as authorized by this Declaration shall be charged
to the unit owner, together with reasonable attomey’s fees and other expenses of collection, if any.

11.8. Negligence; Damage Caused by Condition in Unit. The owner of each unit shall be
liable for the expenses of any maintenance, repair or replacement of common elements, other units, or
personal property made necessary by his act or negligence, or by that of any member of his family or his
guests, employees, agents, or tenanis. Each unit owner has a duty to maintain his unit, any limited
common element appurtenant to the unit (except those limited common elements required to be maintained
by the Association, as provided in Section 8.1), and personal property therein, in such a manner as 1o
prevent foreseeable and reasonably preventable damage (o other units, the common elements or the
property of other owners and residents. 1f any condition, defect or malfunction, resulting from the owner's
failure to perform this duty causes damage to other units, the common elements, Association properly or
property within other units, the owner of the offending unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replacement not paid by
insurance. If one or more of the units involved is not occupied at the time the damage is discovered, the
Association may enter the unit without prior nofice to the owner and take reasonable action to mitigate
damage or prevent its spread. The Association may, but is not obligated to, repair the damage with the
prior consent of the owner. Any costs incurred by the Association under the terms of this Section shall
be the responsibility of the owner, and the costs shall be secured as a charge.

11.9. Association's Access fo Units. The Association has an irrevocable right of access to the
units for the purposes of protecting, maintaining, repairing and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent damage
to one or more units. The Association's right of access includes, without limitation, entry for purposes
of pest control and preventive maintenance of safety equipment such as smoke alarms as well as the right,
but not the duty, to enter under circumstances where the health or safety of residents may be endangered.
The exercise of the Association’s rights of access to the unit shall be accomplished with due respect for
the rights of occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate
precautions to protect the personal property within the unit. The Association may retain a pass-key to all
units. If it does, no unit owner shall alter any lock, nor install a new lock, which prevents access when
the unit is unoccupied, unless the unit owner provides a key to the Association. If the Association is not
given a key, the unit owner shall pay all costs incurred by the Association in gaining entrance to the unit,
as well as all damage to his unit caused by gaining entrance thereto, and all damage resulting from delay
in gaining entrance to his unit caused by the unavailability of a key.

11.10. Pest Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has the option to decline such
service unless the Association determines that such service is necessary for the protection of the balance
of the Condominium, in which event the owner thereof must either permit the Association’s pest control
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company to enter his unit or must employ a licensed pest control company to enter his unit on a regular
basis to perform pest control services and fumish written evidence thereof to the Association. Because
the cost of pest control service provided by the Association is part of the common expenses, the election
of an owner not to use such service shall not reduce the owner's assessments.

11.11. Hurricane Shutters. The Board of Directors shall adopt hurricane shutter specifications
for each building within the Condomininm which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopied by the Board shall comply with the applicable building
code. The Board shall not refuse to approve the installation or replacement of hurricane shullers
conforming to the specifications adopted by the Board.

12 USE RESTRICTIONS: The use of the Condominium property shall be in accordance with the
following provisions:

12.1. Units. Generally, each unit shall be occupied by only one family at any time, as a

residence and for no other purpose. No business or commercial activity shall be conducted in or from any -

unit. This restriction shall nol be construed to prohibit any owner from maintaining a persenal or
professional library, from keeping his personal, business or professional records in his unit, or from
handling his personal, business or professional telephone calls or written correspondence in and from his
unit. Such uses are expressly declared customarily incident to residential use.

12.2. Leasing of Units. There shall be no more than one (1) rental per seven (7) day period
per unit. If a unit is leased, notice of that fact must be delivered to the Association’s management

company.

12.3.  QOccupancy. No pzrson under the age of twenty-two {22) years shall lease any unit unless
accompanied by an individual aged twenty-two (22) years or older. All occupants under tweaty-two (22)
years of age shall be closely supervised at all times by an individual aged twenty-two (22) or older to
insure that they do not become a source of annoyance o other residents.

12.4. Pets. The owner, but not a guest, of each unit may keep one (1) small pet of a normal
domesticated household type (such as a cat or dog) in the unit. The pet must be carried under the owner's
arm or be leashed at all times while on the Condominium property outside of the unit. The ability to keep
such a pet is a privilege, not a right, and the Board of Directors is empowered to order and enforce the
removal of any pet which becomes a source of unreasonable annoyance 1o other residents of the
Condominium. No pets of any kind are permitted in leased units. No reptiles, rodents, amphibians,
poultry or livestock may be kept in the Condominium.

12.5. Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitules or causes an unreasonable amount of annoyance or nuisance 1o the occupant of another unit,
or which would not be consistent with the maintenance of the highest standards for a first class residential
Condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each unit
shall be consistent with existing laws and the Condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.6. Signs. No person may post or display “For Sale” or “For Rent” or the identification of
any business or other similar signs anywhere within the Condominium or on the Condominium property
without the written consent of the Board.
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12.7. Use of Common Elements. Common hallways, stainvays and other common elements
shall not be obstructed, littered, defaced or misused in any manner. Balconies, patios, porches, walkways
and stairways shall be used only for the purposes intended, and they shall not be used for hanging or
drying clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of
bicycles or other personal property.

12.8. Use of Common_ Elemcnts and Association property. To prevenmt overaxing the
facilities, a unit owner whose unit is leased may not use the recreation or parking facilities during the lease
term, except as otherwise may be required by law subject to regulation by the Board of Direclors.

12.9. Regulation_by Association. All of the provisions of the Condominium documents and
the rules and regulations of the Association shall be applicable and enforceable against any person
occupying a unit as a lessee or guest o the same extent as against the owner. A covenant on the part of
each occupant to abide by the rules and regulations of the Association and the provisions of the
Condomininm documenis, designating the Association as the owner's agent with the authority to tesminate
any lease agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be
included in every lease agreement, whether oral or written, and whether specifically expressed in such
agreement or not.

12.10. Fees and Deposits Related to the Lease of Units. Whenever herein the Board's approval
is required to allow the lease of a unit, the Association may charge the owner a preset fee for processing
the application, such fee not to exceed the maximum amount aflowed by law (currently $100.00 per

applicant with husband and wife or parent and child considered one applicant). No fee may be charged

for approval of a renewal or extension of a lease with the same lessee. The Association may also require
any deposits that are authorized by the Condominium Act as amended from time to time.

12.11. Transfer of Qwnership_of Units. All wunits and parcels of ownership are freely
transferable subject only to those conditions contained in this Declaration.

12.12. Designation_of Primary Occupant. Each owner of a unit which is owned by a
corporation, partnership, trust, or other entity which is not a natural person or by co-owners other than
husband and wife, shall designate a primary occupant in writing to the Association. [f any unit owner
fails to do so, the Board of Directors may make the initial designation for the owner, and shall notify the
owner in writing of its action.

12.13 Number of Units. No owner may own or acquire title to more than a combined total
of nine (9) units in Pointe Santo de Sanibel Condominium and Pointe Santo de Sanibel Condominium 1.
An owner owning more than nine (9) units on the effective date of this amendment may continue to own
said units, but may not acquire any additional or different units by purchase or other means except
exchange. For purpose of determining ownership of units, the constructive ownership rules of Section 318
of the Internal Revenue Code of 1954, as amended from time to time, shall govem.

13. INSURANCE. In order to adequately protect the Association and its members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

13.1. By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the

personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water
heaters, air conditioning and heating equipment, and electrical fixtures that are located within the unit and
required 1o be repaired or replaced by the owner; and ail alterations, additions and improvements made
to the unit or the common elements by the owner or his predecessors in title. Each unit owner is expected
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to carry homeowner's insurance, with endorsements for leakage, scepage and wind-driven rain, additions
and alterations, and Joss assessment protection, or recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance.

13.2. Association Insurance; Duty and Authority te Obtain. The Board of Direclors shall

obtain and keep in force the insurance coverage which it is required to carry by law and under the
Condominium documents, and may obtain and keep in force any or all additional insurance coverage as
it deems necessary. The name of the insured shall be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association

may self-insure.

13.3. Required Coverage. The Association shall maintain adequate insurance covering all of
the buildings and the common elements as well as all Association property, in amounts determined
annually by the Board of Directors, such insurance to afford the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is

commonly known as an "All Risk” property contract.

(B) Flood. In amounts deemed adequate by the Board of Directors, as available
through the National Flood Insurance Program.

© Liability, Premises and operations liability for bodily injury and property damage
in such Yimits of protection and with such coverage as are determined by the
Board of Directors, with cross liability endorsement to cover liabilities of the unit

owners as a group (o a unit owner.

(D) Automobife. Automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such
coverage as may be determined by the Board of Directors.

(E) Workers’ Compensation. The Association shall maintain Workers' Compensation
insurance on at least a minimum premium basis.

(B Statutory Fidelity Bond. The Association shall maintain a fidelity bond in an
amount of not less than $50,000.00 per director, officer, or employee having
access lo Association funds.

134. Optional Coverage. The Associalion may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and unit

OWNers.,

13.5. Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their

authorized representatives upon request.

13.6. Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as 1o
any claim against the Associalion unit owners, or their respeciive servants, agents or guests, excepl for
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any claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or

property.

13.7. Insurance Procceds. All insurance policies purchased by the Association shall be for the

benefit of the Association, the unit owners and their monigagees as their interests may appear, and all
proceeds from policies purchased by the Association. The duty of the Association shall be (o receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and
for the benefit of the unit owners and their respective mortgagees in the following shares:

(A)

(B)

(&)

Common_Elements. Proceeds on account of damage to common elements shall
be held in as many undivided shares as there are units in Pointe Santo de Sanibel

Condominium and Pointe Santo de Sanibel Condominium II.

Units. Proceeds on account of damage within the units shall be held in prorated
shares, based on the amount of damage within each damaged unit as a percentage
of the total damage within all one hundred and forty-one (141) units, less the

deductible.

Morngagee. If a morigagee endorsement has been issued as to a unit, the shares
of the morigagee and the unit owner shall be as their interests appear. In no
event shall any mongagee have the right to demand application of insurance
proceeds to any morigage or morngages which it may hold against unit or unils,
excepl when the funds are not used for repairs or to the extent (hat insurance
proceeds exceed the actual cost of repair or restoration of the damaged building
or buildings. Except as otherwise expressly provided, no mortgagee shall have
any right to participate in determining whether improvements will be restored

after casualty.

13.8. Distribution of P'rocceds. Proceeds of insurance policies received by the Association

shall be distributed 1o or for the benefit of the unit owners in the following manner:

(A

(B)

©

Costs of Protecting and Preserving the Propenty. 1T a person other than the person
responsible for repair and reconstruction has advanced funds to preserve and

protect the property to prevent further damage or deterioration, the funds so
advanced shall first be repaid, with interest if required.

Cost of Reconstruction or Repair. If the damage for which the proceeds are paid
is to be reconstructed or repaired by the Association, the remaining proceeds shati
be paid to defray the costs thereof. Any proceeds remaining after defraying costs
shall be distributed to the unit owners and their morigagees, remitlances being
paid jointly to them.

Failure to Reconstmict or Repair. 1f it is determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be

reconstrucled or repaired, the remaining proceeds shall be distributed to the unit
owners and their morgagees, remitlances being payable jointly to them.

139, Association as Agent. The Association is hereby irrevocably appointed as agent for each

unit owner to adjust all cfaims arising under insurance policies purchased by the Association for damage
or loss to the Condominium property.
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14, RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium
property of Pointe Santo de Sanibel Condominium or Pointe Santo de Sanibel Condominium 11 is damaged
by casualty, whether and how it shall be reconstructed or repaired shall be determined as follows:

14.1. Damage to_Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of
the damaged unit(s) in shares as provided in Section 13.7 above. The owner(s) of the damaged unit(s)
shatl be responsible for reconstruction and repair, and shall bear the burden of the deductible in the same
shares as they received the benefits of the Association’s coverage unless legal isnpossibility precludes
reconstruction and repair in which case the affected unit owners retain the proceeds.

142. Damage to Common Elements - Less than "Very Substantial®. Where loss or damage

occurs to the common elements, but the loss is less than “very substantial”, as hereinafter defined, it shall
be mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the

following procedures shall apply:

(A)  ‘The Board of Directors shall prompily obiain reliable and detailed estimates of
the cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction or substitution therefor where legal impossibility prevents repair
and reconstnuction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the
cost of repair and reconstruction of the common elements of either Pointe Santo
de Sanibel or Pointe Santo de Sanibel Condominium II, the Association shall
promptly, upon determination of the deficiency, levy a special assessment against
all unit owners in proportion to their shares in the common elements for the
deficiency. Such special assessments need not be approved by the unit awners.
The proceeds from the special assessment shall be added 10 the funds available
for repair and restoration of the propeny.

(© If reconstruction of the same number and general type of unit is not penmitted by
law, a membership meeting shall be called by the Board of Directors within sixty
(60) days after the casually. The Condominium shall continue at a reduced
number of units unless two-thirds (2/3) of the entire voting interests of the
Association shall vote for termination.

14.3. "Yery Substantial®* Damage. As used in this Declaration, the term “very substantial”
damage shall mean loss or damage caused by a common occurrence whereby at least two-thirds (2/3rds)
of the unils in Pointe Santo de Sanibel Condominium and two-thirds (2/31ds) of the units in Pointe Santo
de Sanibel Condominium 1§ cannot reasonably be rendered habitable within ninety (90) days. Should such

"very substantial” damage occur then:

(A}  The Board of Directors and the officers, or any of them, are authorized, regardless
of any other provision of this Declaration, 1o take such action as may reasonably
appear to be necessary under emergency conditions to evacuate or shore-up
structures and salvage property, to engage security to protect against looling or
other criminal acts, and to alter the Condominium property or Association
property as might be reasonable under the circumstances o protect the
Condominium property or Associalion property from further damage or
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(B)

©)

(D)

deterioration. This authority includes the authority to expend any and all
available Association funds.

The Board of Directors shall endeavor to obtain comprehensive, detailed estimates
of the cost of repair and restoration.

A membership meeting shall be called by the Board of Directors to be held not
later than sixty (60) days after the Board has obtained the estimates, to determine
the opinion of the Association membership with reference to rebuilding or
termination of the Condominium, subject to the following:

(I If the insurance proceeds, reserves and other Association funds available
for the restoration and repairs that are the Association’s responsibility are
sufficient 1o cover the estimated cost thereof so that it is reasonably
anticipated that the tepaits and reconstruction can be accomplished with
a special assessment not exceeding fifteen percent (15%) of the total
annual budget for the year in which the casually occured, then the
Condominium shall be restored or repaired unless two-thirds (%Ards) of
the total voting interests vote for termination, in which case the
Condominium shall be terminated.

{H If reconstruction of the same number and general types of units is nol
permitted by law, or if the insurance proceeds, reserves and other
Association funds available for restoration and repair are not sufficient 10
cover the estimated cost thereof so that il is reasonably anticipated that
the repairs and reconstruction can only be accomplished by levying
special assessments exceeding fifteen percent (15%) of the total annual
budget for the year in which the casualty occurred, then unless two-thirds
(%rds) of the total voling interests vole in favor of any such special
assessment and against termination of the Condominium, it shall be
terminated and the property removed from the provisions of the
Condominium Act. 1f the requisite number of unit owners approve
reconstruction, the Board of Directors shall levy such assessments as are
necessary and shall proceed to negotiate and contract for necessary repairs
and restoration. The proceeds from the special assessments shall be
added 10 the funds available for repair and restoration of the property.

If any dispute shall arise as to whether “very substantial” damage has occurred,
or as to the amount of special assessments required, a determination approved by
at least two-thirds (%ards) of the Board of Directors shall be conclusive, and shall
be binding upon all unit owners.

Application of Insurance Proceeds. 1t shall always be presumed that monies disbursed

for repair and restoration come first from insurance proceeds; if there is a balance left in the insurance
proceeds held by the Association after the payment of all costs of repair and restoration, such balance shall
be distributed to the unit owners in Pointe Santo de Sanibel and Pointe Santo de Sanibel Condominium

11, except as otherwise provided in Section 13.8(C) above.

Equitable Relicf. In the event of damage to the common elements which renders any unit

uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
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the owner of the uninhabitable unit may petition a count for equitable relief, which may include a
termination of the Condominium and a panition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has occurred within a reasonable period
of time if substantial work is commenced within six (6) months following the damage or destruction, and
is completed within nine (9) months after such six (6) month period. :

14.6. Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original buildings, or according to different plans and
specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the
units, and by the Primary Institutional Morigagee, if any. Such approvals may not be unreasonably
withheld. However, no change in plans and specifications shail materially reduce the interior floor space
of any unit without the consent of the unit owner and his institutional mortgagee, if any.

15, CONDEMNATION:

15.1. Deposit of Awards with Association. The taking of all or any part of the Condominium
property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken and
\he awatds for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards may be payable to unit owners, the unit owners shall deposit the awards with the
Association for the benefit of all of its members; and if any fail to do so, a special charge shall be made
against a defaulting unit owner in the amount of his award, or the amount of that award shall be set off
against any sums payable to that owner.

152. Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstructed and repaired after a casually.

15.3. Dishursement of Funds. 1f the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed to be Condominium property and shall be
owned and distributed in the manner provided for insurance proceeds when the Condominium is
terminated afier a casualty. If the Condominium is not terminated after condetmnation, but the size of the
Condominium will be reduced, the owners of condemned units, if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards
and special assessments shall be used for these purposes and shall be disbursed in the manner provided
for disbursements of funds after a casualty. '

154. Association us Agent. The Association is hereby irrevocably appointed as each unit
owner's altorney-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation, except as may otherwise be required by E.S. 73.073.

15.5. Units Reduced but Habitable, 1f the condemnation reduces the size of a unit and the
remaining portion of the unit can be made habitable, the awards for the taking of a portion of that unit
shall be used for the following purposes in the order stated, and the following changes shall be effected
in the Condominium:

(A)  Restoration of Unit. The unit shall be made habitable. 1If the cost of the
restoration exceeds the amount of the award, the additional funds required shall
be paid by the owner of the unit.
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Distribution of Surplus. The batance of the award, if any, shall be distributed to
the owner of the unit and to each morigagee of the wunit, the remitlance being
made payable jointly to the owner and mortgagees.

Adjustment of Shares in Common Elements. If the floor area of a unit is reduced
by the taking, the number representing the share in the common elements
appurtenant to the unit shall be reduced in the proportion by which the floor area
of the unit is reduced by the taking, and then the shares of all unit owners in the
common elements shall be restated as percentages of the total of the numbers
representing their original shares as reduced by the taking.

15.6. Unit Madc Not Habitable. If the condemnation is of an entire vnit or reduces the size

of a unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

(A)

(B)

©)

(D)

(E}

Payment of Award. The fair market value of the unit immediately prior to the

taking shall be paid to the owner of the unit and to each mortgagee of the unit,
the remittance being made payable jointly 1o the owner and mortgagee(s).

Addition to Common Elements. If possible and practical, the remaining portion
of the unit shall become a pant of the common elements and shall be placed in
condition for use by some or all unit owners in a manner approved by the Board

of Directors.

Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to the units that continug as part of the Condominium shall be
adjusted to distribute the ownership of the common elements among the reduced
number of unit owners, This shall be done by restating the shares of continuing
unit owners in the common elements as percentages of the total of the numbers
representing the shares of these as they existed prior to the adjustment.

Assessments. If the amount of the award for the taking is not sufficient to pay the
fair market value of the condemned unit to the unit owner and to condition the
remaining portion of the unit for use as a part of the common elements, the
additional funds required for those purposes shall be raised by special assessment
against all unit owners who will continue as owners of units after the changes in
the Condominium affected by the taking. The assessments shall be made in
proportion to the shares of those owners in the common elements after the
changes affected by the taking.

Arbitration, If the fair market value of a unit prior to the taking cannot be
determined by agreement between the unit owner and the Association within
thinty (30) days after notice by either party, the value shall be determined by
appraisal in accordance with the following. The unit owner and the Association
shall each appoint one certified real property appraiser, who shall appraise the unit
and determine the fair market value by computing the arithmetic average of their
appraisals of the unit. If there is a first mortgage, the first morigagee shall have
the right, but not the obligation, to appoint a third state centified appraiser to
patticipate in this process. A judgment of specific performance upon the fair
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market value calculated in this manner may be entered in any court of competent

jurisdiction. Each party shall bear the cost of his own appraiser.

15.7. Taking of Common Elements. Awards for the taking of common elements only shall
be used to make the remaining portion of the common elements usable in a2 manner approved by the Board
of Directors. The balance of such awards, if any, shall be distributed to the unit owners ifn the shares in
which they own the common elements. If a unit is morigaged, the remittance shall be paid joimly to the
owner and morigagee(s) of the unit.

15.8. Amendment of Declaration. Any changes in units and in the common elements, in the
ownership of the common elements, and in the sharing of commen expenses that are necessitated by
condemnation shall be accomplished by amending this Declaration. Such amendment need be approved
only by the owners of a majority of the units. Approval of or joinder by lien holders is not required for
any such amendment.

16. TERMINATION: The Condominium may be terminated in the following manner:

16.1. Agreement. The Condominium may be terminated at any time by written agreement of
the owners of at least eighty percent (80%) of the units, and the Primary Institutional Morgagee.

16.2.  Yery Substantial Damage. If the Condominium, as a result of casualty, suffers “very
substantial damage” to the extent defined in Section 14.3, and it is not decided as therein provided that
it will be reconstructed or repaired, the condominium form of ownesship of the propesty in this
Condominium will thereby terminate without agreement.

163. General Provisions. Upon termination, the former unit owners shall become the owners,
as tenants in common, of all Condominium and Association property and the assets of the Association.
The shares of such tenants in common shall be the same as were their shares of the common elements,
and the costs of termination, as well as post-termination costs of maintaining the former Condominium
property, shall be common expenses, the payment of which shall be secured by a lien on the interest
owned by each tenant in common. The morigagee or lienor of a unit owner shall have a morigage or lien
solely and exclusively upon the undivided share of such tenant in common in and fo the lands and other
assets of the Association which he may become entitled to receive by reason of such termination. The
{ermination of the Condominium shall be evidenced by a certificate of the Association, executed with the
formalities of a deed, and certifying as to the facts effecting the termination. Termination shall become
effective when that certificate is recorded in the Public Records of Lee County, Florida.

164. New Condominium. The termination of the Condominium does not bar creation of
another Condominium affecting all or any portion of the same property.

16.5. Partition; Sale.  Following termination, the former Condominium property and
Association property may be panitioned and sold upon the application of any unit owner. If following
a termination, at least seventy-five percent (75%) of the voling interests agree to accept an offer for the
sale of the property, all owners shall be bound to execute deeds and other documents reasonably required
to effect the sale. In that event, any action for partition of the property shall be held in abeyance pending

the sale, and upon the consummation of the sale shall be discontinued by all parties thereto.
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16.6. Last Board. The lérminalion of the Condominium does not, by itself, terminate the
Association. The members of the last Board of Directors and the officers of the Association shall continue
to have the powers granted in this Declaration for the purpose of winding up the affairs of the Association.

16.7. DProvisions Survive Termination. The provisions of this Seclion 16 are covenants
running with the land, and shall survive the termination of the Condominium until all matters covered by
those provisions have been completed.

17. OBLIGATIONS OF OWNERS AND ENFORCEMENT:

17.1. Duty to_Comply; Right to Sue. Each unit owner, his tenants and puests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act, the
Condominium documents and the rules and regulations of the Association. Actions for damages or for
injunctive relief, or both, for faifure to comply may be brought by the Association or by a unit owner

against:
(A) The Association;
(B) A unit owner;
{C) Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to
comply with these provisions.

17.2. Creation and Enforcement of Charges. The Association shall have a cause of action
against unit owners to secure payment to the Association by unit owners of all charges, costs and expenses
to the Association which cannot be secured as assessments, regular or special, under E.S. 718.116. The
charge shall bear interest at the highest lawful rate, and shall carry with it costs and attomey's fees,
including appeals, incurred in collection.

17.3. Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the Condominium documenis shall not
constitute a waiver of the right of the Association or member to enforce such right, provision, covenant
or condition in the future. A provision of the Condominium Act may not be waived by a unit owner if
the waiver would adversely affect the rights of the owner or defeat the purpose of the provision, except
that unit owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any
written instrument or instruction given by a purchaser or unit owner to an escrow agent may be relied
upon by the escrow agent, whether or not such instruction and the payment of funds thereunder might
otherwise constitute a waiver of any provision of the Condominium Act or the condominium documents.

174.  Autorney's Fees. In any legal proceeding arising out of an alleged failure of a guest,
tenant, unit owner or the Association to comply with the requirements of the Condominium Act, the
Condominium documens, or the Association’s rules and regulations, as they may be amended from time
to time, the prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees
as may be awarded by the court.

17.5. No Elcction of Remedies. All rights, remedies and privileges granted to the Association
or unit owners under the law and the Condominium documents shall be cumulative, and the exercise of
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any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party
from exercising any other rights, remedies, or privileges that may be available.

17.6. Notice of Lien or Suil. A unit owner shalf give to the Association writlen notice of
every lien (other than those relating to morigages, laxes, or special assessments) on his unit within five
(5) days after receiving actual notice of the attachment thereof.

18. RIGHTS OF MORTGAGEES:

18.1. Approvals. Written consent of the institutional mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the unit's share of awnership of the common
elements, except as othenwise provided in Sections 15.5(C), 15.6(C) and 15.8.

18.2. Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
clements, the record holder of any first mortgage on an affected unit shall be entitled to notice, il such

holder has previously requested such type of notice.

18.3. First Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title
1o a Condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in
lieu of foreclosure, the liability of the first morntgagee for the unpaid common expenses or assessments
attributable to the Candominium parcel, or chargeable to the former owner of the parcel, which came due
prior to the first morigagee's acquisition of title, shall be limited to the amount the first mongagee is
required to pay under the Condominium Act, as it may be amended from time to time. No acquirer of
title 10 a Condominium parcel by foreclosure, or by a deed in lien of foreclosure, may be excused from
the payment of any assessments coming due during the pericd of such ownership.

18.4. Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one or more unit owners and with or without the permission of the
mongagee, may redeem ihe morigage or lien for the amount due thereon and be thereby subrogated to all
of the morigagee’s or lienor’s rights of action, or the Association may purchase the unit at the foreclosure
sale, subject to the sights of the morigagor. Any mongagee shall have an unrestricted, absolute right to
accept title 1o the unit in settlement and satisfaction of the morigage or 10 foreclose its morgage in
accordance with its terms, and to bid upon the unit at the foreclosure sale.

18.5. Right to Inspect IBooks. The Association shall make available to instifutional morigagees
requesting same current copies of the Condominium documents and the books, records and financial
statements of the Association. “Available” shall mean ready for inspection, upon writien request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the

“expense of the person requesting them.

18.6. Financial Statement. Any institutional mortgagee is entitled, upon written request, to
a copy of the most recent financial report or financial statement of the Association.

18.7. Lender's Notices. Upon writien request to the Association, any institutional morigagee
shall be entitled to timely written notice of:

(A)  Any sixty (60) day or longer delinquency in the payment of assessments or
charges owed by the owner of any unit on which it holds a morigage.
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(B) A lapse, cancellation, or material medification of any insurance policy or fidelity
bond maintained by the Association. An increase in coverage shall not be
deemed a material modification under this paragraph, nor shall any change in
coverage which is mandatory under the Condominium Act as amended from time

to time.

(C)  Any proposed action that requires the consent of a specified percentage of
mortgage holders.

19. AMENDMENT OF DECLARATION: All amendments to this Declaration shall be proposed
and adopted in the following manner:

19.1. Proposal. Amendments to this Declaration may be proposed by the Board of Directors,
of by wiitten petition to the Board signed by the owners of at least one-fourth ( 1/41h) of the unils.

19.2. Procedurc. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitied 1o a vote of the members not
Jater than the next annual meeting for which proper notice can still be given.

19.3. Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed amendment is approved by
at least two-thirds (%rds) of the entire voting interests either voting in person or by proxy at any annual
or special meeting called for the purpose, or by consent.

19.4. Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate
shall be in the form required by law and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Lee County, Florida.

19.5. Proviso, No amendment may change the boundaries or size of any unit in any material
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage
by which the owner of a parcel shares the common expenses and owns the common surplus, unless all
record owners of the unit, and any institutional mortgagee holding a mortgage on the unit, consent in
writing to the amendment. This proviso does not apply to changes caused by condemnation or a taking
by eminent domain. No amendment shall operate to unlawfully discriminate against any unit owner nor
against any class of unit owners.

19.6. Enlargement of Common_Elements. The common elements designated by this
Declaration may be enlarged to add real property acquired by the Association through amendment of this
Declaration. The amendment must be approved by at least two-thirds (%srds) of the voting interests, but
no other person need join in or consent to the amendment. The amendment divesis the Association of
title and vests title in the unit owners without naming them and without further conveyance, in the same
proportion as the undivided shares in the common elements thal are appurienant to the units.

19.7. Correction of Errors. [f there is an omission or emor in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium, the
Association may correct the error or omission by following the procedures set forth in the Condominium

Acl.
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20. MISCELLANEQUS:

20.1. Scverability. The invalidity or unenforceability in whole or in parl of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions.

20.2. Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florida, panticularly the Florida Condominium Act,
as it exists on the date hereof.

20.3. Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration and
the Association’s Articles of Incorporation or Bylaws, the Declaration shall control.

20.4. Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such imerpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establisk the validity of such interpretation.

20.5. Exhibits. There is hereby incorporated within this Declaration any materals contained
in the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

20.6. Singular, Plural and Gender. Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed 1o include all genders.

20.7. Hcadings. The headings used in the Condominium documents are for reference purposes
only, and do not constitute substantive matter to be considered in constriing the terms and provisions of

these documents.

20.8. Time Share Prohibited. No time share estates may be created in this Condominium.

IN WITNESS WHEREQF, ithe Association has executed this Second Amended and Restated
Declaration of Condominium the day and year first above written.

Signed in the presence of: POINTE SANTO DE SANIBEL
CONDOMINIUM ASSOCIATION, INC.

c\S%lUZVI Pm%»‘ém/ By: ﬁ%s_&/\ e

Witness / ' ,la?m S. McGuire, President
Sherra umisher
(Pt Name) J (CORPORATE SEAL)
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STATE OF ILLINOIS
COUNTY OF 175624&/

I hereby cenify that on the /8 2L day of April, 1997, personally appeared before me John
S. McGuire, President of Pointe Santo de Sanibel Condominium Association, Inc., a Florida corporation
not for profit, who executed the foregoing certificate in the name and on behalf of said corporation. He

X is known 1o me or [ ] has produced
J

as identification, and did not take an ocath.
Notary Public

GLADYsS A /’/ NES

My Commission Expires: /0 / (A / 9?7 (Print Name)

)
) &
)

..... IS
. JFFICIALSEAL ¢
; GLADYS A HINES

% Notary Public, State of Illinois &
2 My Commission Expires 10/06/97 ¢
Y )22)1)2).’)”h?l///)lf/))l”r‘/””l)””)”}”{‘. :

>,

4/16,97 3:35pm
CACLIENTS\PTSANTOVDECR ARR
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED BYLAWS. FOR PRESENT TEXT _

SEE. EXISTING AMENDED AND RESTATED BYLAWS.

SECOND AMENDED AND RESTATED BYLAWS

OF

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Second Amended and Restated Bylaws of Pointe Santo de Sanibel
Condominium Association, Inc., hereinafter the "Association,” a corporation not for profit organized under
the laws of Florida for the purpose of operating a condominium pursuant to the Florida Condominium Acl.
All prior Bylaws are hereby revoked and superseded in their entirety.

L1.  Principal Office. The principal office of the Association is at 2445 West Gulf Drive,
Sanibe), Florida 33957.

1.2.  Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its organization, and the words “Florida” and "not for profit.” The seal may be used by causing
it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or

writing of the corporation where a seal may be required.

1.3. Definitions. The definitions sel forth in Section 4 of the Declaration of Condominium
shall also apply to terms used in these Bylaws.

2. MEMBERS.

2.1, Qualifications. The members of the Association shall be the record owners of legal title
to the units. 1n the case of a unit subject to an agreement for deed, the purchaser in possession shall be
deemed the owner of the unit for purposes of determining voting and use rights. Membership shall
become effective after all of the following events have occurred.

(A) Delivery to the Association, if required, of a wrilten designation of a primary occupanl.

B) Recording in the Public Records of a Deed or other instrument evidencing legal title to
the unit in the member.

<€) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

2.2, Yoting_Interests. The members of the Association are entitled 1o one (1) vote for each

unit owned by them. The total number of possible voltes (the “voling interests”) is equal to the total
number of units. ‘The vote of a unit is not divisible. Cumulative voting is not allowed. The right to vole
may not be denied because of delinquent assessments. If a unit is owned by one natural person, his right
to vole shall be established by the record title to the unit. 1f a unit is owned jointly by two or more
natural persons, that unit’s vote may be cast by any one of the record owners. If two or more owners of
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a unit do not agree among themselves how their one vole shall be cast, that vote shall not be counted for
any purpose, If the owner of a unit is not a natural petson, the vote of that unit shall be cast by the unit’s
primary occupant,

2.3.  Approval or Disapproval of Malters. Whenever the decision or approval of a unit
owner is required upon any matter, whether or not the subject of an Association meeling, such decision
may be expressed by any person authorized to cast the vole of such unit at an Association meeting as
stated in Section 2.2 above, unless the joinder of all record owners is specifically required.

24, Change of Membcership. Following writter approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new member’s
membership becoming effective as provided in 2.1 above. At that time the membership of the prior owner
shall automatically terminate.

2.5. Termination_of Mcmbership. The termination of membership in the Association does
not relieve or release any former member from liability or obligation incurred under or in any way
connected with the Condominium during the period of his membership, nor does it impair any rights or
remedies which the Association may have against any former owner or member arising out of or in any
way connected with such ownership and membership and the covenanis and obligations incident thereta.

3. MEMBERS' MEETINGS: YOTING.

3.1.  Annual Mceling. There shall be an annual meeting of the members in each calendar year.
The annual meeting shall be held in Lee County, Florida, each year at a date, place and time designated
by the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. During the annual meeting all ballots cast in the annual election of Directors shall be

counted and results announced.

3.2.  Special Meetings of Members. Special meetings of members must be held whenever
called by the President or by a majorily of the Directors, and may also be called by members having at
least ten {10%) of the voting interests. The business at any special meeting shall be limited 1o the items
specified in the notice of meeting.

33.  Notice of Members' Meetings. Notice of members' meetings, including a recall meeting
and the annual meeting, which must include an idemification of agenda items, must state the time, date,
and place of the meeting, and shall be delivered or mailed to each unit owner by first class mail, unless
waived in writing, at least fourteen (14} days prior to the meeting, provided, however, that any election
at which one or more Directors are to be elected must be noticed as provided for in Section 4.3 below.
An officer of the Association or the Manager shall execute an affidavil of mailing or delivery per F.S.
718.112(2)(d)(2) or provide a United States Postal Certificate of Mailing which shall bz retained in the
official records of the Association as proof of such mailing or delivery. Written notice of the meeting
shall also be posted in a conspicuous place on the Condominium property at least fousteen (14) continuous
days prior to the annual meeting. The Board, upon notice to unit owners shall by duly adopted mle
designate a specific location on the Condominium property upon which all notices of unit owner meetings
shall be posted. [f ownership of a unit is transferred after notice has been mailed, no separate notice to
the new owner is required. Attendance at any members’ meeting by a member constitutes waiver of notice
by that member unless the member objects to the lack of notice at the beginning of the meeling.
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34, Quorum. A quorum at members’ meeting shall be attained by the presence, either in

person or by proxy, of persons entitled to cast at least a majority of the votes of the entire membership.

3.5. VYaote Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon all unit owners for
all purposes, except where a greater or different number of votes is expressly required by law or by any

provision of the condominium documents.

3.6. Proxy Voting. To the extent lawful, any person entitled to altend and vote at a members
meeting may establish his presence and casl his vote by proxy. Proxies may not be used in electing
Directors. The proxies used for voles taken to waive reserves or financial statement requirements, to
amend the condominium documents, and for all other substantive matters for which the Condominium Act
requires or permits a vote of the members shail be limited proxies. General proxies may be used to
establish a quorum, for procedural votes, and for non-substantive amendments to proposals for which a
limited proxy is being used. A proxy inay be given by any person entitled to vote, but shall be valid only
for the specific meeting for which originally given and any lawful adjournment of that meeting, and no
proxy is valid longer than ninety (90} days after the date of the first meeting for which it was given.
Every proxy shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be
in writing, dated, signed by the person authorized to cast the vole for the unit, specify the date, time and
place of the meeting for which it is given, and must be delivered fo the Association at or before the
appointed timne of the meeting or reconvening thereof. An executed photographic, photostatic, or
electronically transmitted equivalent reproduction of a proxy appearing to have been transmitted by the
proxy giver is a sufficient proxy. Holders of proxies need not be members. No proxy shall be valid if
it names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy
so provides, to substitute another person to hold the proxy.

3.7 Adjourncd Mectings. Any duly called meeting of the members may be adjourned to be
reconvened without further notice at a specific later time by vote of the majority of the voting interests
present, regardless of whether a quorum has been attained. Any business which might have been
conducted at the meeting as originally scheduled may instead be conducted at the continuance.

3.8.  Order of Business. The order of business at members’ meetings shall be substantially
as follows:

(A) Counting of ballots in annual election (if necessary)..
(B) Call of the roll or determination of quorum.

(C)  Proof of Notice of Meeting

(D) Reading or disposal of any unapproved minutes.

(E)  Reports of Officers.

(F)  Repoits of Committees.

(G) Unfinished Business.

(H) New Business.

1)) Adjournment.

3.9.  Minutes and Inspection of Records. Minutes of all meetings of unit owners and of the
Board of Directors shall be kept in a businesslike manner, shall be reduced to written forn within thirty
(30) days, and kept for a period of seven (7) years after the meeting. These minutes, plus records of all
receipts and expenditures and all other official records, as defined in F.S. 718.111, except those which may
be exempted by the Condominium Act andfor the Rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time, shall be available for inspection by unit owners and
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Board members within five (5) working days after receipt of a written request by the Board or its
designee. This provision shall be deemed to have been complied with by having a copy of the official
records available for inspection or copying on the Condominium or Associalion property. Provided,
however, thal the Directors may adopt, in advance and in written form, reasonable rules regarding the
frequency, time, location, notice, and manner of record inspections and copying,

3.10. Parliamentary Rules. Robetts’ Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary
procedute shall be final. Any question or point of order not raised at the meeting to which it relates shall

be deemed waived.

3.11.  Action by Members Without Meeting. Except for the holding of the annual meeting,
any action required or permitted to be taken at a meeting of the members may be taken by mail without
a meeting if written ballots or other instruments indicating approval of the action proposed to be taken
are signed and returned by members having not Iess than the minimum number of voles that would be
necessary to take such action al a meeting, or majority of the total votes of the entire membership,
whichever is greater, unless a lesser vote is sufficient by law. If the requisite number of written
expressions of approval are received by the Secretary within sixty (60) days after mailing notice of the
proposed action to the members, a resolution passed by the Board of Directors on the action so authorized
shall be of full force and effect as if the action had been approved by the vote of the members at a
members meeting held on the date of the Board meeting. Any expression of approval not so received
within such sixty (60) day period shall not be considered. Within ten (10) days after adopting the
resolution, the Board shall send written notice of the action taken to all members who have not consented
in writing. Nothing in this paragraph shall be construed in derogation of members’ rights to call a special
meeting of the membership, as provided in Section 3.2 above. 1f the vote is taken by the method
described in this Section, the list of unit owners on record with the Secretary at the time of mailing the

voting malterial shall be the list of qualified voters.

4, BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a
Board of Directors. All powers and duties granted to the Association by law, as modified and explained
in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject
to approval or consent of the unit owners only when such is specifically required.

4.1. Number and Terms of Service. The number of Directors which shall constitute the
whole Board of Directors shall be seven (7). In order to provide for a continuity of experience, the terms
shall be staggered. All Directots shall be elected for two (2) year terms. A Director’s term will end at
the annual election at which his successor is to be duly elected, unless he sooner resigns ot is recalled as
provided in 4.5 below. Directors shall be elected by the members as described in Section 4.3 below, or
in the case of a vacancy between annual elections, as provided in Section 4.4 below.

42. Qualifications. Each Director must be a member of the Association or the spouse of a
member.

4.3.  Elections. In each annual election the members shall elect by written ballot as many
Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as

provided for by law.
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(A)

(B)

©

(D)

(B)

44.

Not less than sixty (60) days before a scheduled election, the Association shall mail or
deliver, whether by separate Association mailing or included in another Association
mailing or delivery including regularly published newsletiers, to each unit owner entitled
to vote, the first notice of the date of the election. It must contain the name and correct
mailing address of the Association. Any unit owner or other eligible person desiring to
be a candidate for the Board of Directors must give wrilten notice to the Association not
less than forty (40) days before a scheduled election. Not less than thirty (30) days before
the scheduled election the Association shall then mail or deliver a second notice of the
election to all unit owners entitled 1o vote therein, together with a written ballot which
shall list all candidates. Upon request of a candidate, the Association shall include an
information sheet which must be fumished by the candidate not less than thidy (35) days
before the election, on one side of a sheet, no larger than 8 1/2 inches by 11 inches, with
the costs of copying and mailing 1o be bome by the Association. The Association shall
have no liability for its contents but shall not edit, alter, or otherwise modify the content
of the information sheet. However, in order to reduce costs, the Association may print
or duplicate the information sheets on both sides of the paper.

A voting machine may also be used by those attending the meeting in person, and a unit
owner who needs assistance in voting due to blindness, disability or inability to read or
write may obtain assistance from a member of the Board of Directors or other unit owner
but no unit owner shall permit another person to cast his ballot and any such ballots
impropetly cast shall be deemed invalid.

At least twenty percent (20%) of the eligible voters must cast a valid ballot to have a
valid election and elections shall be decided by a plurality of those votes cast.

An election and balloting are not required unless more candidates file notices of intent 10
run or are nominated than vacancies exist on the Board.

In the event of a tie for a designated position of the Board, the tie shall be resolved by
agreement of the candidates, if possible; otherwise, a runoff election shall be held in
accordance with Rule 61B-23.0021, Florida Administrative Code.

Yacancies on the Board. If the office of any Director becomes vacant for any reason,

a Successor or successors to fill the remaining unexpired term or terms shall be appointed or elected as

follows:

(A)

(B)

If a vacancy is caused by the death, disqualification or resignation of a Direclor, a
majority of the remaining Directors, though less than a quorum, shall appoint a successor,
who shall hold office uniil the next annual meeting. At the option of the Board, the
successor may be elected by secret ballot of the members in a special election conducted
in conjunction with a special meeting of the members, in which case the successor shall
be elected to serve the entire remaining term.

If a vacancy occurs as a result of a recall pursuant to Section 4.5 and less than a majority
of the Directors are removed, the vacancy may be filled by appointment by a majority of
the remaining Directors, though less than a quorum, provided however, that a Director
who has been recalled by the membership may not be appointed to fill the vacancy
created by his removal. 1If vacancies occur as a result of a recall in which a majority or
more of the Directors are removed, the vacancies shall be filled as provided by law.
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4.5. Removal of Dircctors. Any or all Directors may be removed with or without cause by
a majority vote of the enlire membership, either by a writien petition or at any meeting called for that
purpose in the manner provided in the Condominium Act. If a meeting is held or a petition is filed for
the removal of more than one Director, the question shall be determined separately as to each Director
sought to be removed. If a special meeting is called by ten percent (10%) of the voting interests for the

purpose of recall, the notice of the meeting must be accompanied by a dated copy of the signature list, -

stating the purpose of the signatures. The meeting must be held not less than ten (10} days nor more than
sixty (60) days from the date when the notice of the recall meeting is mailed or delivered.

_ 4.6. Orpanizational Mceting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors, at such place and time as may be fixed
and announced by the Directors at the meeting in conjunction with which they were elected.

4,7. Other Mectings. Meelings of the Board may be held at such time and place in Lee
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, facsimile machine,
or telegram at least four (4) days prior 1o the day named for such meeling.

4.8.  Notice to Owners. All meelings of the Board of Directors shall be open 1o members.
A notice and agenda for each Board meeting shall be posted conspicuously on the condominium property
or association property for at least forty-¢ight (48) continuous hours in advance of each Board meeling,
except in an emergency. Upon prior notice to the unit owners, the Board shall by duly adopted rule
designate a specific location on the Condominium property upon which ail notices of Board meetings shall
be posted. Notice of any Board meeting at which a non-emergency special assessment or a rule restricting
the use of units may be approved shall be mailed to each owner at least founicen (14) days before the
meeting, except in an emergency, and an affidavit of mailing shall be retained as proof of mailing. Notice
of any Board meeting at which a budget will be adopted or amended shall be given as stated in Section
6.2 below. The right of owners to attend Board meetings includes the right to speak on designated agenda
items, subject to reasonable rules of the Association goveming the mannet, duration and frequency of

doing so.

49. Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeling, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
at a meeting, no nolice to Directors conceming a future meeting shall be required.

4,10, Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present in person at a duly called meeting. Directors may participate in any meeling
of the Board, by a conference telephone cail or similar communicative arrangement whereby all persons
present can hear and speak to all other persons. Participation by such means shall be deemed equivalent
to presetice in person at a meeling. Directors may not vote or participate by proxy or by secret ballot at
Board meelings, except thal officers may be elected by secret ballot.

4,11, Yote Required. The acts approved by a majority of those Directors present and voting
at a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is required by the condominium documents or by applicable
statutes. A Director who is present at a meeting of the Board shall be deemed to have voted in favor of
any action taken, unless he voted against such action or abstained from voting because of an asseried
conflict of interest. The vote or abstention of each Director present on each issue voted upon shall be
recorded in the minutes. Absent Direclors may later sign written joinders in Board actions, but such
joinders may not be used for purposes of creating a quonumn.
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4.12. Adjourncd Mecetings. The majorily of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjoum the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that
might have been transacted at the meeting originally as called.

4.13. The Presiding Officer. The President of the Association, or in his absence, the
Vice-President, shall be the presiding officer a1 all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by majority vote of the Directors present.

4.14. Compensation of Dircctors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and

proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15. Director conflicts of intcrest,

m Directors shall disclose conflicts of interest and any pecuniary or economic interest as to
any matler under consideration by the Board.

2) No contsact or other transaction between the Association and one or more of its directors
or any other corporation, firm, association, or entity in which one or more of its directors are directors or
officers or are financially interested shall be either void or voidable because of such relationship or
interest, because of such relationship or interest, because such director or directors are present at the
meeting of the board of directors or a committee thereof which authorizes, approves, ratifies such contract
or transaction, or because his or their votes are counted for such purpose, if:

(a) The fact of such relationship or interest is disclosed or known to the board of
directors or committee which authorizes, approves, or ratifies the contracl or transaction by a voie or
consent sufficient for the purpese without counting the votes or consent of such interested directors,

) The fact of such relationship or interest is disclosed or known to the members
entitled to vote on such contract or transaction, if any, and they authorize, approve, ratify it by vote or
wrillen consent; or

(<) The contract or transaction is fair and reasonable as to the Association at the time
it is authorized by the board, a committee, or the members.

3) Comimon or interested directors may be counted in determining the presence of a quorum
at a meeling of the Board of Directors or a committee thereof which authorizes, approves, or mtifies such
contract or transaction. '

4.16. Committces. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the efficient and effective
operation of the Condominium. Any such commitiee shall have the powers and duties assigned (o it in
the resolution creating the committee. If a commitice has delegated to it the authority to bind the
Association or acl for and in the place of the Board, including the power to authorize the expenditure of
funds, the commitice shall hold its meetings and give notice of such meetings with the same formalities
as required for Board meetings. Committees for the purpose of nominating candidates for election to the
Board of Directors are prohibited. The Board, however, may appoint a search commiltee to encourage
qualified persons to become candidates for the Board.
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4.17. Emergency Powers. The following shall apply to the extent not viewed to be in conflict
with the Condominium Act:

A)

(B)

©€)

(D)

(B)

In anticipation of or during any emergency defined in Paragraph (E) below, the Board of
Directors of the Association may.

n Modify lines of succession to accommodate the incapacity of any Director,
officer, employee or agent of the Association; and

(2) Relocate the principal office or designate alternative principal offices or authorize
the officers to do so.

During an emergency defined in Paragraph (E) below:

n Nofice of a meeting of the Board of Directors need be given only to those
Directors whom it is practicable to reach and may be given in any practicable
manner, including by publication and radio;

(2) One or more officers of the Association present at a meeting of the Board of
Directors may be deemed to be Directors for the meeting, in order of rank and
within the same rank in order of scniority, as necessary to achieve a quorum; and

3) The Director or Directors in atlendance at a meeting shall constitute a quorum.

Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Association:

n Binds the Association; and

(2) May not be used to impose liability on a Director, officer, employee, or agent of
the Association.

An officer, Director, or employee of the Association acting in accordance with any
emergency Bylaws is only liable for willful misconduct.

An emergency exists for purposes of the Section if a quorum of the Association’s
Directors cannot readily be assembled because of some catastrophic event.

5. OFFICERS.

Sl

Officers and Elections. The executive officers of the Association shall be a President,

and a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause by
vote of a majority of all Directors at any meeting. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice-President.
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5.2.  President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
commitiees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and
other contracts requiring seal of the Association, except where such are permitied by law to be otherwise
signed and executed, and the power 1o execute is delegated by the Board of Directors to some other officer

or agent of the Association.

53.  Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence
or disability of the President, perform the duties and exercisc the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

54,  Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and shall cause all votes and the minutes of all proceedings to be recorded in
a book or books to be kept for the purpose, and shall perform like duties for the standing committees
when required. He shall give, or cause to be given, notice of all meetings of the members and of the
Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. He shall keep in safe custody the seal of the Association and, when authorized by the Board,
affix the same to any instrument requiring it. The Secretary shafl be responsible for the proper recording
of all duly adopted amendments to the condominium documents. Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been designated.

5.5. Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association
in such depositories as may be designated by the Board of Directors. He shall oversee the disbursement
of the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board, or whenever they may require it, an accounting of
all transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL, MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1.  Dcpository. The Association shall maintain its funds in federally insured investment
vehicles and accounts as shall be designated from time to time by the Board. Withdrawal of monies from
such accounts shall be only by such persons as are authorized by the Board. Reserve and operating funds
shall not be commingled for any purpose.

6.2.  Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted shall be mailed to or served on the owner of each unit not less
than fourteen (14) days prior to that meeting. The proposed budget shail be detailed and shall show the
amounts budgeted by income and expense classificalions.

If the budget requires assessments against the owners which exceed 115% of the
assessments for the proceeding year, the Board, upon written application of ten percent (10%) of the
voting interests, shall call a special meeting of the unit owners within thirty (30) days, upon not less than
ten (10) days’ written notice to each unit owner. At the special meeting, unit owners shall consider and
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enact a budget. The adoption of the budget shall require a vote of not less than a majority vote of the
entire voting interests. If a meeling of the unit owners has been called and a quorum is not attained or
a substitute budget is not adopted by the unit owners, the budget adopted by the Board of Directors shall
go into effect as scheduled. In calculating whether assessments exceed 115% of the assessments for the
previous year, the Board and unit owners shall exclude from the computation those amounts required to
be excluded by law.

6.3.  Statutory Rescerves for Capital Expenditures and Deferred Maintenance. In addition
to annual operating expenses, the proposed budget must include reserve accounts for capital expenditures
and deferred maintenance as required by law. These accounts shall include, but are not limited to, roof
replacement, building painting, pavement resurfacing, and any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00. The amount to be wserved shall be
computed by a formula based upon estimated life and replacement cost of each item. These reserves shall
be fully funded unless the members subsequently determine at a duly called meeting by majority vote of
the voling interests 10 fund no reserves or less than adequate reserves for a fiscal year. The vote to waive
or reduce reserves, if any is taken, may be taken only after the proposed budget has been mailed to the
unit owners as required in 6.2 above. Reserves funded under this paragraph, and all interest eamed on
such reserves, shall be used only for the purposes for which they were reserved, unless their use for other
purposes is approved in advance by a majority of ihe voting interests present in person or by proxy and
voting at a members’ meeling called for the purpose.

64. Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, or
in place of them if the members so vote, the Board may establish one or more additional reserve accounts
for contingencies, operaling expenses, repairs, minor improvements or deferred maintenance. The purpose
of these reserves is to provide financial stability and to avoid the need for special assessments on a
frequent basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget
each year. These funds may be spent for any purpose approved by the Board.

6.5.  Asscssments, Regular annual assessments based on the adopted budget shall be paid in
quarterly installments, in advance, due on the first day of Jannary, April, July and October of each year.
Written notice of each quarterly instaliment shall be sent to the members at least fifteen (15) days prior
10 the due date. Failure to send or receive such notice shall not excuse the obligation to pay. If an annual
budget has not been adopted at the time the first quarterly installment for a fiscal year is due, it shall be
presumed that the amount of such installment is the same as the last quarterly payment, and shall be
continued at such rate until a budget is adopted and pro rata assessments are calculated, at which time any
overage or shortage calculated shall be added or subtracted from each unit's next due quarterly instaliment.

6.6. Spccial Assessments. Special assessments may be imposed by the Board of Directors
when necessary to meet unusnal, unexpected, unbudgeted, or non-recurring expenses. Special assessments
are due on the day specified in the resolution of the Board approving such assessments. The nolice of
any Board meeting at which a special assessment will be considered shall be given as provided in Section
4.8 above; and the notice to the owners that the assessment has been levied must contain a statement of
the purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned

to the members as provided by law.

6.7. Fidelity Bonds. The Presidem, Secretary and Treasurer, and all persons who are

authorized to sign checks, shall be bonded in such amounts as may be required by law or otherwise
determined by the Board of Directors. The premiums on such bonds shall be a common expense.
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6.8. Financial Reports. A complete financial report of actual receipis and expenditures of the
Association shall be made annually which shall comply with F.S. 718.111(13) or in lieu thereof (if
required by Rule 6!B-23.004, Florida Administrative Code) a complete set of financial statements. A
copy of the report or the financial statements shall be furnished to each member within thirty (30) days
after its completion and delivery to the Directors or at the annual meeting.

6.9, Audits. A formal, certificd audit of the accounts of the Associalion, if required by law,
by vote of a majority of the voting inlerests, or by a majority of the Board of Directors, shall be made
by a centified public accountant, and a copy of the audit report shall be available to all members.

6.10. Fiscal Year. The fiscal year for the Association shall begin on the first day of January
of each calendar year. The Board of Directors may change to a different fiscal year in accordance with
the provisions and regulations from time to time prescribed in the Internal Revenue Code of the United

Siates of America.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and
amend administrative rules and regulations governing the use, maintenance, management and control of
the common elements and the operation of the Association. Copies of such niles and regulations shall
be fumished to each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of health, happiness and peace of mind of the unit owners and

uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided in
Section 18 of the Declaration of Condominium, the following provisions shall apply:

8.1.  Fines. The Board of Direclors may levy fines against units whose owners commit
violations of the Condominium Act, the provisions of the condominium documents or the nles and
regulations, or condone such violations by their family members, guests or lessees. The fines shall be in
an amount deemed necessary by the Board to deter future violations, but in no event shall any fine exceed
the maximum amounts allowed by law (currently $100.00 per violation), and no fine may be levied against
an unoccupied unit. A fine may be levied on the basis of each day of a continuing violation with a single
notice and opportunity for hearing, provided that no such fine shall in the aggregate exceed the maximum
amount allowed by law (currently $1,000.00). The procedure for imposing fines shall be as follows:

(A)  The party against whom the fine is sought to be levied shall be afforded an opportunity
for hearing after reasonable notice of not less than fourteen (14) days, and the notice shall
include:

) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which
are alleged to have been violated; and,

{3 A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

“) The amount of any proposed fine.
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(B) At the hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide writlen and oral argument on
all issues involved, and to review, challenge, and respond to any evidence or lestimony
by the Association. The hearing shall be conducted before a panel of three (3) unit
owners appointed by the Board, none of whom may then be serving as Directors. If the
commiltee, by majority vote, does not agree with the fine, it may not be levied.

82. Mandatory Non-Binding Arbitration. In the event of any “dispule” as defined in
Section 718.1255(1) of the Condominium Act, between a unit owner and the Association arising from the
operation of the Condominium, the parties must submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing
any lawsuit over the disputed matters. Nothing herein shall be construed to require arbitration of disputes
related to the levy or collection of fees or assessments.

83.  Availability of Remedies. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the
harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all members to give the Association methods and procedures which will
enable it to operate on a businesslike basis, to collect those monies due it and to preserve the majority’s
right to enjoy the condominium property free from unreasonable restraint and annoyance.

9. CONTRACTS FOR PRODUCTS AND SERVICES; REQUIREMENTS. All contracts forthe
purchase, lease, or renting of materials or equipment or for services, or which are not to be fully
performed within one year, shall be in writing. As to any such contract which requires payment exceeding
five percent (5%) of the total annual budget of the Association, including reserves, except for contracls
with employees of the Association, and for attomeys, accountants, architects, engineering and landscape
architecls, the Association shall obtain competitive bids unless the products and services are needed as the
result of an emergency or unless the desired supplier is the only source of supply within Lee County. The
Association need not accept the lowest bid. This Paragraph shall be deemed to incorporate the provisions
of the Condominium Act as it exists from time to time including the right of the Association to opt out

of the requirements of this Paragraph.

10, AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted
in the following manner:

10.1. Proposal. Amendments to these Bylaws may be proposed by a majority of the Board or
upon written petition signed by at least one-fourth (1/4th) of the voting interests.

10.2. Proccdure. Uponany amendment oramendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the
owners not later than the next annual meeting for which proper notice can still be given.

10.3. Volc_Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment to these Bylaws shall be adopted if it is approved by
concurrency of a majority of the entire voting interests, in person or by proxy, either at any annual or
special meeting called for the purpose, provided that notice of the proposed amendment has been given
1o the members in accordance with law, or pursuant to Section 3.11 hereof.

Sccond Amended and Restated Bylaws of
Pointe Santo de Sanibel Condominium Association, Inc.
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10.4. Recording; Effcctive Date. A copy of each amendment shall be attached to a certificate
that the amendment was duly adopted, which certificate shall be executed by officers of the Association o
with the formalities of a deed. The amendment shail be effective when the certificate and copy of the 1?3
amendment are recorded in the Public Records of Lee County, Florida. The certificate must identify the oo
book and page of the Public Records where the Declaration of Condominium was originally recorded. N

¢

11. MISCELLANEQUS.

=
D
Q
11.1. Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, ¢35 ;
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.XO™

11.2. Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

11.3. Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Atticles of Incorporation, the
provisions of the Declaration or Atticles of Incorporation shall prevail aver the provisions of these Bylaws.

11.4. Fire Safety Compliance. The Board of Directors may accept a Certificate of Compliance
from a licensed electrical contractor or electrician as evidence of compliance of the units with the

applicable Fire and Life Safety Code.

Sccond Amended and Restated Oylaws of
Pointe Santo de Sanibel Condominium Association, Ine.
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CERTIFICATE OF AMENDMENT ] 5%55

SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED, being the duly elected and acting President of POINTE
SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit, does hereby make, subscribe, acknowledge and file with the Secretary of State this
Second Amended and Restated Articles of Incorporatio a&«}scertify that at a duly called
meeting of not less than a majority of the voting interes gf-@sem in person or by proxy, held
on January 25, 1997, where a quorum was present, after unanimous adoption of a resolution
proposing said amendments by the Board of Directors, the Second Amended and Restated
Articles of Incorporation were approved by the required vote to amend saimne.

The Articles of Incorporation of POINTE SANTO DE SANIBEL. CONDOMINIUM
ASSOCIATION, INC., are, and shall hereby be, revised as the Second Amended and
Restated Articles of Incorporation attached hereto as Exhibit "A™ and by reference made
a part hereof.

IN WITNESS WHEREOF, POINTE SANTO DE SANIBEL CONDOMINIUM
ASSOCIATION, INC., has caused these Second Amended and Restated Articles of

Incogporation to be executed in accordance with the authority hereinabove expressed this
/8 Pday of April, 1997.

e e et ot

R , - |
Dated: (Zpi ol /8, /557 POINTE SANTO DE SANIBEL
v 7 CONDOMINIUM ASSOCIATION, INC.

7

j‘{m;/?m,oh&(} By: ,Q/ﬂ MM

Witness 3ohn S. McGuire President

Shern Famisher

{Print Name )™ (CORPORATE SEAL)

14L094 22820



Wilness L

CPU-LC’ 77’/ Q‘—L/W&cd_f 7 [Z.fl.{
s tef T
Vos e ”@’{am “Wandiand
/ol

(Print’'Name)

STATE OF \Q(ze(_.,(.,a-«( -3
COUNTY OF g,

5
The foregoing instrument was acknowledged before me this 2 ““day of April,
1997, by John S. McGuire, President of POINTE SANTO DE SANIBEL CONDOMINIUM
ASSOCIATION, INC,, a Florida not-for-profit corporation, on behalf of the Association.
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Notziry Public
GLADYS /. Hones
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Exhibit "A"

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING AMENDED AND RESTATED ARTICLES OF INCORFORATION.

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION

OF

POINTE SANTO DE SANIBEL CONDOMINIUM ASSOCIATION, INC,

Pursuant to Section 617.1007, Florida Statutes, the Amended and Restated Atticles rof‘

Incorporation of Pointe Santo de Sanibel Condominium Association, Inc., a Florida not-for-profit
corporation, are hereby amended and restated in their entirely. All amendments included herein have been
adopted pursuant to Section 617.1007, Florida Statutes, and there is no discrepancy between the
corporation’s Articles of Incorporation as heretofore amended and the provisions of these Second Amended
and Restated Asticles other than the inclusion of amendments adopted pursuant to Section 617.1007 and
the omission of matters of historical interest. The Second Amended and Restated Articles of Incorporation
of Pointe Santo de Sanibel Condominium Association, Inc., shall henceforth be as follows:

ARTICLE 1
NAME:. The name of the corporation, herein called the “Association,” is Pointe Santo de Sanibel
Condominium Association, Inc., and ils address is 2445 West Gulf Drive, Sanibel, Florida 33957.
ARTICLE 1
PURPOSE AND POWERS: The purpose for which the Association is organized is to provide

an entity pursuant to the Florida Condominium Act for the operation of Pointe Santo de Sanibel
Condominium, a Condominium, located in Lee County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida, and no portion of any eamings of the Association shall be
distributed or inure to the private benefit of any member, Director or officer. For the accomplishment of
ils purposes, the Association shall have all of the common law and statutory powers and duties of a
corporation not for profit under the laws of the State of Florida, except as limited or modified by these
Atticles, the Declaration of Condominium, the Bylaws or the Florida Condominium Act; and it shall have
all of the powers and duties reasonably necessary to operate the Condominium pursuant to said Declaration
as it may hereafter be amended, including but not limited 1o the fallowing:

(A)  To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers
- and duties. '

(B)  To protect, maintain, repair, replace and operate the condominium property.

© To purchase insurance upon the condominium property and Association property for the
protection of the Association and its members.

41098 22820




D)

(E)

®)

()

(H)

Y

)

To reconstruct improvements after casualty and to make further improvements of the
condominium properiy.

To make, amend and enforce reasonable rules and regulations goveming the use of the
common elements, limited common eclements and uniis in the operation of the

Association.

To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any Rules and Regulations of the Association.

To contract for the management and mainienance of the condominium and the
condominium property, and to delegate any powers and duties of the Association in
connection therewith except such as are specifically required by the Declaration of
Condominium to be exercised by the Board of Directors or the membership of the
Association.

To employ accountants, atiomeys, architects, and other professional personnei to perform
the services required for proper operation of the Condominium.

To own or lease real property, and to enter into agreements, or acquire leaseholds,
memberships, and other possessory, ownership or use interests in lands or facilities such
as country clubs, golf courses, marinas, and other recreational facilities. It has this power
whether or not the lands or facilities are contiguous to the lands of the Condominium, if
they are intended to provide enjoyment, recreation, or other use or benefit to the unit

owners.
'To borrow money if necessary to perform its other functions hereunder.
All funds and the title to 2]l property acquired by the Association shall be held for the

benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Anticles of Incorporation and the Bylaws.

ARTICLE IIi

MEMBERSHIP:

(A)

(B)

(€

The members of the Association shall be the record owners of a fee simple interest in one
or more unils in the Condominium, as further provided in the Bylaws.

The share of a member in the funds and assets of the Association cannot be assigned or
rransferred in any manner cxcept as an appurtenance (o his unit.

The ownets of each unit, collectively, shall be entitled to one (1) vote in Association
matters. The manner of exercising voting rights shall be as set forth in the Bylaws.

Second Amended and Restated Articles of Incorporation of
Pointe San{o de Sanibel Condominium Assaciation, Inc.
Page 2 :
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ARTICLE IV

'PERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein,

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

®

©

The affairs of the Association shall be administered by a Board of Directors consisting
of the numbzr of Directors determined by the Bylaws.

Directors of the Association shall be elected by the members in the manner determined
by the Bylaws. Directors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the

Bylaws. The officers shall be elected each year by the Board of Directors at its first -

meeting after the annual meeting of the members of the Association, and they shall serve
at the pleasure of the Board.

ARTICLE Vi

AMENDMENTS: Amendments to these Arlicles shall be proposed and adopted in the following

manner:

(A)

(B)

©)

(D)

Proposal. Amendments (o these Articles may be proposed by a majority of the Board or
by written petition, signed by at least one-fourth (Yath) of the voting interests.

Procedure. Upon any amendnient to these Articles being proposed by said Board or unit

owners, such proposed amendment shall be submitted to a vote of the owners not later
than the next annual meeting for which proper notice can be given.

Vote Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by concurience of a wajority of the entire voling interests
at any annual or special meeting, provided that notice of any proposed amendment has
been given to the members of the Association, and that the notice conlains a copy of the
proposed amendment.

Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Lee County, Forida.

Second Amended and Restated Articles of Incorporation of
Pointe Santo de Sanibel Condominius Association, Inc.
Page 3
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ARTICLE VIII

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all expenses and
liabilities, including attomey's fees, acwally and reasonably incurred by or imposed on him in connection
with any legal proceeding (or setilement or appeal of such proceeding) to which he may be a party
because of his being or having been a Director or officer of the Association.  The rights lo

indemnification shall also not apply to:

(A) Wwiliful misconduct or a conscious disregard for the best interests of the Association, in
a procceding by or in the right of the Association to procure a judgment in its favor.

B) A violation of criminal law, unless the Director or officer had no reasonable cause {o
believe his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the Director or officer derived an improper personal benefit.

In the event of a settlement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association. The foregoing rights
of indemnification shall be in addition to and not exclusive of all other rights 1o which a Director or

officer may be entitled.

Second Amended and Restated Articles of Incorporation of
Pointe Santo de Sanibel Condominium Association, Inc.
Page 4
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