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SANIBEL ARMS CONDOMINIUM

SANIBEL ISLAND, FLORIDA

INTRODUCTION

Sanibel Arms will be an eight building condominium contain-]

ing 64 apartmentsin all.

It is being developed by Estero Enterprises, Inc., a

Florida corporation and will have a swimming poo’ and recreat=

ion. building, canal frontage, Gulf of Mexico beach frontage,

boat docks. -and -owner and guest ;@ta,nkj;n,g; facilities.

Taration of ;Gb'ridﬁ()méii;i?gmj,, Rules and Regulations and the %Bygsit‘a'ws

of the governing Sanibel Arms Condominium Association as well

as the plot plan ang bui’

constitute the basis foF the establishment and operation of
the -condominium.,

The: governing: Sanibel Arms Condominium Association is a

ant to. Frorida Statutes, Chapter 74

These documents: except the

ing floor plans, all of which ito,ggfher?f
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DECLARATION OF CONDOMINIUM l l
| o | l
: : SANIBEL ARMS CONDOMINIUM, A CONDOMINIUM

SANIBEL ISLAND, FLORIDA -

ESTERO ENTERPRISES, INC., a Florida corporation, herein

called "developer" on behalf of itself, its successors, grantees O

and assigns, to its grantees and assigns and their heirs, suc-

cessors and assigns hereby make this Declaration of Condominium:

1. SUBMISSION. TO CONDOMINIUM - The lands located in: Lee

f County; Florida, owned by Developer and described in Paragraph |

‘ - .- » -

! number Two: following; are submitted to the condominium form of

[; _ :

|| -ownership: 1

g‘ 2. THE_LAND -

:i A parcel of Tand situated in Section 29, Township 46 %

f South, Range 23 East, Lee County, cribed: 1 .

' as fo:ls%]_:ows Commencmg at the :

‘ tertines of S. R. No. 867 : i -
recorded in: th iE L

e e e

having: for 1ts,'e1ements Delita: = 757 36" 06" R :
) :and an arc d1stance of 98 : 67 feet. to a pom‘t,:
: :f

ECounty, Flonda, thence
Vof 470 feet, more

T e——

PRI i ostissco gl S ooy

¥ poses: to: -construct 64 sin gf;']ié;szf':éj miky residential units and
-ALLEN, :KNUDSEN; : . oy

associated improvements designated: SANIBEL -ARMS CONDOMINLUM:

i

-PORT:MYEAS,:PLORIDA:
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:condumtniumxdeeﬁiéﬁz{hez5ﬁe’Iﬁiﬁxaijnn;oifa;Uﬁii;

assessed against the unit owner as herein provided.

!
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3. NAME - ASSOCIATION - The name of the condominium
association herein formed shall be SANIBEL ARMS CONDOMINIUM

ASSOEIATIOH. This association shall.exist. without incorpor-
ation, as a legal entity pursuant to Chapter 711. Florida
Statutes.

4. DEFINITIONS - The terms used herein shall have the
meanings stated in the Condominium Act (Florida Statutes,
Chapter 711) and as follows unless the context otherwise re-
quires:

A ygfgri-ﬂapgrt»gf'thewcondbmihium;ptquity-yhjxhe

i3rsuhiECi,to;pfiﬁ@iéaéwﬁersh§$5:togetﬁéf with. the appurten-

B fUnﬁiadWﬁéir=fIhe<§@ner:bf}aauniti&cpﬁgbﬁijiumgpar,;
cel).
C. Unit number - The Yetter, number, of combination

thengof'whicheﬁsadesﬁﬁhéieﬂ&g@§n=&he:suryeyorfpians¢:aﬂg:iﬁr&

E. Association - The Sanibel Arms Condominiun Assoc= |

{.¥) The Yand.

{+2) AT improvements and portions of improvements
not included within a unit as hereinafter bounded: |

{.3) Easements.,

{.4) Installations for the furnishing of service
10 ‘more: ‘than: :one -unit -or to. the -common: elements, such: as -elec=

tricity; gas, water and sewer.

{.5) The tangible personal property required for |

the operation -and maintenance of the Condominium: Provided, '

o R R R




efements;. and of the portions of the units which are the

by the Association.

property as a whole.

of the Association, -over the amount :of the Common expenses.

poses. Reference to -0ther percentages .of unit -owners shall

mean: the stated percentage 0f such votess

i e v ——————ce e e
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however, that no reference to tanyible personal property, con-
tracts, leases or other things owned by the association as
being condominium property or common elements shall be con-
strued to give those terms the technical meanings set forth

in the Condominium Act (Florida Statutes, Chapter 711). Such
references mean that such items are owned by the Association,
as an entity, on behalf of its members, and they may be pur-
chased, sold, leased, replaced, contracted for and otherwise
dealt with by the Association without the separate joinder of
the unit owners or lienholders.

6. -Common Expenses - means and includess

{.3) Expenses of administration; expenses. of

maintenance, -operation, repair or replacement -of the common

{..2) ‘Expenses agreed upon: as -common: -expenses.

{.3) Any valid charge against the condominium
H. Common Surplus - means the excess of all receipts

4

J. Developer = means ESTERO: ENTERPRISES, INC., &

Florida -corporation.

ks Majority - means 51% or more of the votes assigned’

in. the condominium: :documents. to the unit owners. ﬁor-woiingnpur;1
i
L. ?Pétébn:e»meanStanzimdﬁyiﬁUaig,cozponaiibna,xiu$£e§g

or other legal entity capable of holding title to real property.

t

M. Singular; Plural, Gender - Whenever the context

$0:- permits., the use of the plural shall include the singular,
the singular the plural; and use of any gender shaldk be -deemed: ‘
to include all genders.

N. LCondomiwium: Documents = :means the -declaration and |

Tts exhibits, which set forth the nature of the property rights ,

D3




in the condominium and the covenants running with the land |

which govern these rights. A1l the condominium documents shall

be subject to the provisions of the declaration. The exhibits

annexed hereto as constituted and as the same may from time

to time be amended, are:

Exhibit "A" The By-Laws of SANIBEL
ARMS CONDOMINIUM.

) Exhibit "B" The "Surveyor Plans":
g the site plans, and floor
i plans showing the improve-
’ ments, individual units
and numbers, elevations
and construction detaﬂs
yrepared by: Ink ‘Eng:
ing; ITnc., 2247 er 1
:Sctjreet Fort Myers, Flor-—
ida

Exhibit "C" fRu]es and: Re ulations of

Exhibit "p" :Schedule,—of,percentage of |

ownership by each unit of fﬁ
the common- elements. :

5. UNITS SHALL BE CONSTITUTED AS FOLEOWS:.

'ty - iE:'a ch: uniit,; t0 gether wWith space

within it, and together with all appurtenances thereto, shall;

d I for ald purposes., constitute a separate -parcel: -of real gp'i?qp;éﬁg;yé:

which: may be -owned in: fee simple and which: may: be conveyed,

transferred and encumbered in the same: manner .as. any other

B T

parcel of real property; independently of a1l other parts of

‘the property; subject only: to the provisions of this declar-

ation:.

[ T4

8. Boundaries. = Each. unit shall be bounded a

w { ‘both:- horizontad and vertical boundaries. as. shown: :on the Sur-

veyor plans, whether the same exist now or are created by

, l construction, settlement -or movement :0f the bu.1.1.d.1.ng. or

Te repairs, reconstruction or alterations. Said:

b F g

T
%

PR

i (1) %Hé’r‘éjiiiﬁﬁ:li %BO'Uh'd'éitLés_;:z The upper and

lower boundaries of the unit shall be:

Jearuuu SPLORIBA |




- concrete slab below and abutting the unit.

bounded; in which event the boundaries shall be such as will

share -a .common -or :party wall, th‘@ unit boundary shall

exclusive use of his units i

include; and there shall pass as appurtenances thereto whether
oF not separately described; all of the right, title and inter-

est of a unit owner in: the condominium property which: shall

set forth hereinafter in: Exhibit "D attributable to the unit

cconveyed by deed to- the -unit -owners

funds. and: assets held by the Association.

e 682 :606

(1) Upper boundary - The underside of the

concrete slab above and abutting the unit,

(i) Lower boundary - The upperside of the

(.2) Vertical boundaries: The vertical bound-

aries. shall be:
(i) Exterior boundaries: The exterior
of the outside walls of the building except where there is

attached to or in existence as a part of the building a balcony,

terrace, canopy -or -other attachment serving only the unit being:

include al¥ such :Sé't'rtut:tuié;,,

efe Units

be: the

centertine of such wall, ?Hh@?f—é- units abut common: iéﬂfeﬁ‘éﬁlt areas |

jor fpf' such zin’.té,r%igor U n;f;;, ‘bou ntj‘a ry: ewa%}iié;

Cs 1E:§q:]5|{sgif;ve;,:u§,g - Fach: unit owner shal¥ have the:

D. Appurtenances - The ownership -of each unit sha¥l

include but mot be Yimited to:

(1) Common &lements = an undivided share of

JRIT—

{:2) Easements - for the benefit of the unit. ,

£.3) Association. membershua and: ¥nterests in:

{+4) The exclusive use of -one automobile park-

ing: space which may be denominated by number and assigned 1o the

Ty by the developer.




of emergency.

,areas:and&Uhitsz£6fa§@hdg¥§$1fduc155,pimmbjmggfwirtngaan¢

ance -of a unit shall be as follows:

maintain, repair; anc¢ replace at the Associa

fie. 682 ;697

(.5) Provided, however, that such appurtenances

shall be subject to the easements for the benefit of other

units and the Association.

E. Easement toAair space - The appurtenances shall

include an exclusive easement for the use of the air space
occupied by the unit as it exists at any particular time and
as it may be altered or reconstructed from time to time, which
easements shall be terminated automatically in any air space

which is vacated from time to time.

F. gpggifﬁasementsz--ShQJ} include:the-iollouing

to the Associations

{:3) Ingress and egress - Easements through:
the: common: areas: for ingress and egress..

{:2) Maintenance, repair and zt'ép@i;a¢emenzg.

Easements. through the units and common: -eTements. for maintenance; f

.3) ﬂfﬁiﬂiiéﬁ—iéEasgmean,thtoughzthezcommom

6, %Maijfr’n}};'e@rjc_:g, - The responsibility for the mainten-

B B y: the Association: = The -Association: shall

tion's expenses
Fi) A1) portions of the unit (except in-

terior wall, floor and ceiling surfaces) which contribute to.

the support of the building including but not Timited to the
side walls, floor and roof.

| Provided that if the maintenance,

repair and replacement of any of the above shall be made neces=

‘sary because -of the negligence, act -or omission of a unit owners

v e emaa, M Gmwnszasns £
| .

B T P




his family, lessees, invitees and guests, in thet event the

work shall be done by the Association at the expense of the E

unit owner; and the cost shall be secured as an assessment. -
(i#i) A11 incidental damage caused to a ’ L

unit by work done or ordered by the Association at the expense

ment,

(.2) By the Unit owner - The responsibility of

|
) , of the unit owner; and the cost shall be secured as an assess-
|
|
1

the unit owner shall be as follows: ;

his expense, all portions of the unit except the pcrtions to

‘be ziriaéiin;ta;iznedi,, repaired: and replaced: by the Association.

('l A1)

Not. to: paint or otherwise decorate or

:change the appearance of -any portion of the ibuai%]éd;izn,g; not -w.-i'-;t;h;i;he”
the: walls of the apartment, unless the written: consent. -of the
Association: is. obtained in: advances

{H9)

ion. any defect -or need: for repairs the responsibility for the

To promptly réport to the Associat-

! remedying -of which is that of the Association. I

H. Alteration and improvement = Ho -owner shall make

4F i any alterations in: the portions of the improvements whiich are i
1 : i

-

of -or -make -any additions thefeto., -oF do: any: work w hich would: '

_j,éiﬁiﬁ'a‘rdii?i'e— the safety or soundness. of the %b,uj%];djéngéiz or impadir

any -easements..

d J. Common Elements = The -ownership and: use -of the: . =

conmon eTements. shall be governed by the following provisions:

() Changes in_shares of unit owners = The

4 eeemmmme e -
frmain

deve“oper may., 4t any time prior to the completion of the ] ’

o project and the first annual meeting -of the -owners; amend the "

declaration without the joinder of any contract purchaser or B
owner to: ;p'r‘pjﬁéﬂéy reflect changes made in the project during:

©ALLEN, -KNUDSEN the: course -of -construction -or to correct -errors; or as may be
-ALLEN,‘KNUDSEN,. - - Bk ) S )
SWARTZDERGEST. .

required by any lending institution or government agencys. il

-PORT-MYERS,:PLORIDA: .

07 h




S EOWARD!
ZAVTONNETYS:AY LAW:

%wisexpassrwiih:thé;uﬁix,»wﬁ@th@iwor?npt»exptess
u ﬂi:t.

preserve the condomini
undivided: and no unit .owner nor any other person shall bring:
any action: for partition or division of the whole or any

part thereof.

and the: Association may use the common elements fbr-rhEgpunposes

and -operation -of the .common elements shall be the responsibit- |

or additions to: the -common elements without :prior approval in

I 682 609

subsequently, the share of unit owners in the common elements
as stated in this declaration may be altered only by amendment
of the declaration executed by all of the owners of tie shares
concerned, and no such change shall affect the lien of prior
recorded mortgages, without the written consent of the lien-

holder.

(.2) Appurtenant to units - The shares of the

unit owner in the common elements are appurtenant to the unit
owned by him. None of the appurtenances may be separated
from the unit to which they appertain, and all of the appur-
tenances shall be deemed to be conveyed or encumbered or other-

--mentioned -or

(+3) Covenant against partition = In oFder to

‘um;. the: common: elements shal¥ -remain

{.4) Non=exclusive possession - Each unit -owner

for which- they are intended; but o such use shall hinder or

{<5) Maintenance .and operation: - The maintenance

ity and expense of the Association.

{.6) Alteration and improvements - After complet-

ion of the project, there shall be no material alterations of;

writing of the Board .of Governors of the Association. There !

ShaiﬂiﬁﬁiﬂbréhjhgeriietheVShanes.and*rights:bf a unit owner in:

the: common elements. which are altered or further improved, al-

though: the maintenance charge may be adjusted if necessary.

7. -ASSESSMENTS - The assessments against the unit -owners

B w;}wﬂmwa’.a o




{|  Avuew.xnussen.
: -SWARTZ,

A e TR T
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accordance with the following provisions:

A. Share expenses - Common expenses - Each unit owner

-shall be 1iable for his share of the common expenses and any
common surplus shall be owned by each in a like manner.

B. Assessments other than common expenses - Any

assessments, the authority to levy which is granted to the
Association or its Board of Governors by the condominium
documents shall be paid by the unit owners to the Association
is the proportions set forth in the provisions of the condomin-
ium documents authorizing the assessment.

€. Accounts - A1 sums collected from assessments
may be mingled in a single fund, but they shall be held in
trust for -the unit owners in: the respective shares in which:

they: are paid and shall} be credited to accounts from which

shall be paid the expenses for which: the respective assessments |

{:1) Common -expense account = to which shall

be ccredited collections of assessments for &Il common €xpenses:
as well as payments received for defraying costs of the use of

common: :eTements..

(.2) Arteration and inprovement account - to

which shall be credited all sums collected for alteration and
improvements: assessments.

.3 Egmgggg ney account - which. shadl be credited:

?
i
]
+
i
t
¥
e - - _ g ; . i
2kl sums. collected for -emergencies. §

D= Assessments for vecurring expenses = Assessments

|
for wrecurring expense for -each expense account shall incliude '-.fﬁef:

H
l

batances credited to that account. Assessments for TECUrring
expense shall be made for the calendar year annually in advance
.on: December st preceding the year for whicth the assessments

are made; and: at such other and: additional times as in: the

Judgment «of the Board of ‘Governors additional common -expense:

D=9
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"is not made as required, a payment in the amount requived by the

after during the year for which the assessment is made. The

common -expenses ‘of emergencies which cannot be paid from the

$hall be available in the office of the Association for in-

spection at all reasonable times by unit -owners. Such roll

‘oWner -or owners, the assessments for all purposes and the

0FF, .
e 682 e 104
assessments are required for the proper management, maintenance

and operation of the common elements, If the annual assessment

last prior assessment shall be due upon each assessment date
until changed by a new assessment. The total of the assessments
for recurring expense items shall not be more than 110% of the
assessments for this purpose for the prior year unless approved
in writing by not less than 51% of the unit owners. In the
event such an annual assessment proves insufficient, it may

be amended at any time after approval in writing of not less
than 514 0f the unit owners, and the unpaid assessment for

the remaining :portion of the calendar year shall be die in

equal ,xh@jh,thlsyr instaldments on: the Tst day of :each month: there-

first assessment shall be determined by the developer.

£. Assessments for -emergencies. = Assessments for

common: expense account shall be made e@iﬂ%y; by the Board of Gov=-

ernors of the Association, and time of payment shall likewise
‘be -determined by: them

Fi Assessment. Roll - The assessments for common:

expenses. shall be set forth upon a rol¥ -of the wunits which:

shall indicate for each unit the name and: address of the

A certificate madey

ity -of a ny person. for -whom -made: other than: the u it owner..

6. Liability for assessments - A unit -owner shall be

l
Ydable for all assessments coming -due while he is the -owner of ‘
_ . {
@ unit, and his grantees after a voluntary -conveyance, shall !

' - f

be jointly and severally liable for 2l unpaid assessments

0=10:
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due and payable up to. the time of such voluntary conveyance.

Such liability may not be avoided by waiver of the use or enjoy?

ment of any common elements, or by abandonment of the unit for
i which the assessments are made, per Florida Statute 711.15(1)

, and (2).

¥ H. Lien for assessments - The unpaid portion of an

assessment which is due together with interest thereon and rea-

sonable attorney's fees for collection, shall be securad by a | (\

lien upon:

s = L i AT i NN & B

| (.1) The unit, and all appurtenances thereto
when: a: notice claiming the: lien has been wrecorded in: the 12ub‘z1,:j’<:t;E

Records. of Lee County by the Association in accordance with:

of Tien shall not be recorded until the payment is unpaid for
more than twenty {20) days after it is due. Such Iien shall

! {.2) K1_tengible personal property Tocated i

in the unit -except that such Iien shall be subordinate to p

prior Tiens of record.

(.3} CoMection:

(i) Interest; application :of payments -
Assessments paid:-on cr before ten (103 days after the date due |
shall not bear interest, but all sums not paid on or before 20 |
days shall bear interest at the rate of 10% per annum from the

date due until paid. AX): payments upon: account shall be first |

}

ra,ppéi?ii_e d to- interest and then to- the assessment payment first 2 ~

due. A1) interest collected -shall be :credited to. :the -common: l

g
-expense account., i '
i) Suit - Thé association; at its -O,p.té'iiOnz,_;

o

i : !

[

- " ‘may enforce co¥lection of delinquent assessments accounts by

suit at law or by foreclosure of the Tien securing the assesss J

.

ments; or by any -other competent proceedings; and dn either

cevent the Association shall be entitled to recover tiie payments .

which are delinquent at the time of judgment or decree, to-

'

ATTORNEY:AT-ALW: gether with interest thereon at the rate of 0% per annum; 4 —

P, 0. WOR-1430-
COLLIEN-ARCADE:
PORT:MYERS;:PLORIDA:

e
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and all costs incident to the collection and the proceedings, *

including reasonable attorney's fees.

) 8. ADMINISTRATION - The administration of the condomin-
g fum including but not limited to the acts required of the !

I

Association by the condominium documents, the maintenance, repai
and operation of the common elements, and the maintenance and

repair of all portions of units required to be maintained by

the Association, shall be the responsibility of the Associat-
ion and shall be governed by the following provisions:
A. The Bx-}a_v_l_s_ - of the Association in the form at-

tached as Exhibit "A" until such are amended in the manner

provided.

B. The duties and powers of the Association as set

forth in these condominium documents, together with: those

e o mose a4 Tt 4 tren cams o &
[

€. zLimiit’a:tziibq;:df, Tiability - Notwithstanding the | 213

—— }

duty of the Association to maintain and repair parts of the

ccondominium property, the Association shall not be liable for

injury or damage -caused by any latent condition of the property

or for injury or -damage caused by the elements: -or other -owners:

© Or persons..

F‘ , D. Trust < ALY funds and the title to all property

acquired by the Association and the proceeds thereof shall

*  ‘be ‘held -only for the benefit of the unit owners. for the purposes:

herein stated. :

‘9., INSURANCE = The insurance which shall be carried upon .

o

| the :property shall ‘be governed by the following provisions:

t

K. Authority to purchase = Except Builders Risk and

Cphies “wﬁﬂ!{éﬂiwdﬂméwv" '

other required insurance furnished by developer during construct- it

fon; 311 insurance policies upon the property (except as

§

hereinafter altowed) shald be purchased by the Association

¥ COLLIER:ARCADR:
d. -vonv:uvenn:rionioa. |

P12




ance at his own: expense:, affording

property: and: for his personal liat

- owned by the Associ

o2 682 1704

for the benefit of the unit owners and their respective
mortgagees as their interests may appear and shall provide
for the issuance of certificates of insurance mortgage endorse-
ments to the holders of first mortgages on the units, and, 1
if insurance companies will agree, shall provide that the ‘
jnsurer wajves its rights of subrogation as to any claims
against unit owners, the Association and their respective ser-
vants, agents and guests, Duplicate copies of such policies
and endorsements shall be deposited with the Insurance Trustee
(hereinafter defined) who must first agree that the policies
and: any: proceeds: thereof will be held in accordance with
the terms thereof, .and hereof.

B. Unit owners - Each unit owner may obtain insurs

coverage upon: his personal

title insurance, and as. may be required by Taw, but all such

insurance shall contain the same waiver of subrogation as that

referred to in Article A. hereof (if same is available).
€. Coverage:

£.3): :Ca:suaj_;tr”; - The buitdings and a¥lk other

insurable improvements upon: the land and all personal property '

;ﬁ@ﬁzsﬁaﬂﬂiﬁé'insunedijmzanuamountserﬁi

T a-

to: the maximum insurable replacement value thereof (exclusive

of -excavation and: foundations) as -determined annually by the
insurance company affording such coverage. Such coverage

shall afford protection against:

¥y, for owner or mortgagee}

(i) Loss or damage by fire and other

{#1) Such other risks as from time to time

customarity shall be covered with respect to buitdings simitar '

in construction; location and use as the buildings; including

but not Fimited to vandalism, malicious mischief; windstorm;

and water damage, ¥f available.

2) Public liability and property damage in

be required by the




OFF,
we. 082 w705
1iability, hired automobile, non-owned automobile, and off-

premises employee coverages;

(.3) Morkman's Compensation policy to meet the

requirement of law.

(.4) A1l liability insurance shall contain-tross-

1iability endorsements to cover liabilities of the unit owners
as a group to a unit owner.

D. Premiums - Premiums upon insurance policies pur-
chased by the Association shall be paid by the Association and

charged as common expenses.

£, AL} insurance policies purchased by the Associate

is herein referred to as the Insurance Trustee. The Insurance |

Trustee shald -not be Tdable for :payment -of premiums -nor for

K3

the renewal of the policies., nor for the sufficiency of covers |

failure to collect any insurance proceeds. The duty of the

Insurance Trustee shall be to receive such proceeds as are -paid

and to::hold: the same in trust for the purposes ZS';t'_a;ted;,: and
for the benefit -of the Association, the unit owners and

their respective mortgagees, the following:

{.1) Common: elements = Proceeds -on account -of

-damage: to.-common: :elements. ~ For the association:

units shall be held in the following shares:

(#) Partial destruction or when a unit is.

ation shall certify the appropriate portions as aforesaid,

D-14

|

B e i

o




o 682 1 706

1

and each unit owner shall be bound by and the Insurance Trusteei
may rely upon such certification,

|
§ (#1) Total destruction of the buildings or —
H

where the buildings are not to be restored - for the unit N
owners in the percentage attributable to the unit conveyed by
deed to the owner, as shown in schedule "D".

i (.3) Mortgagees - In the event a mortgagee endorse:

»

~ ment has been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit owner as

their interests may appears.

1 " po¥icies received by the Insurance Trustee shall be distributed|

to:or for the benefit of the beneficial owners (after first

paying or making: provision: for the payment of the expense of

as
‘m
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# {.3) Reconstruction or repair = If the damage

for which: the proceeds were paid is to be repaired or recons ' 1 o

structed, the proceeds shall be paid to defray the cost there-

of. Any proceeds remaining after defraying such costs shall

" be distributed to the beneficial owners, all remittances to |
unit owners. and: their mortgagees. being payable jointly to- them. '

This is a covenant for the benefit of any mortgagee of a unit

and: may ‘be enforced by :him: E
{.2) Failure to reconstruct or repair = If it is !
i

determined in: the manner elsewhere provided, that the damage o

repaired, the proceeds shall e distributed to the beneficial

‘owners., remittances to unit owners and: their mortgagees being

pay vl jointly to them: This ¥s a covenant for the benefit fb;f"

. any mortgagee of any: unit and may be enforced by hims. ‘ . —
£.3) GEr}1i1cate = In making distribution to ,

unit owners and: their mortgagees, the Insurance Trustee may rely

upon: 2 Certificate of the Association as to the names of the

unit -owners and their respective shares of the distribution.

Upon: request -of the Insurance Trustee, the Association forth-

FGRT-UYERN PLORIDA:
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whether or not the damaged ;property is to be reconstructed or

-other instances the responsibility of wreconstruction and re-

pair after casualty shall be that of the Association.

% 682 707 -

with shall deliver such certificate.

10. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE:

A. If any part of the coﬁmon elements or units shall
be damaged or destroyed by casualty, the same shall be repaired
or replaced unless such damage renders 1/2 or more of the apart-
ments untenantable, and 75% of the owners at a meeting called
and held within 90 days of the casualty or 30 days after the
insurance claim is adjusted (whichever comes first), vote
against such repair or replacement.

{..1) Any such reconstruction or repair shall be:

substantially in accordance with: the: :plans and specifications.
(2) certs icate - The insurance trustee may

rely upon a certificate of the Association certifying as to

repaired. The Association;, upon request -0f the Insurance:

Trustee, sh al—i d eliver such -certificate as soon: as: practicals.

ity = If the damage is only to those

parts -of -one unit for which the responsibility -of maintenance

and repair is that -of the -owner, then the owner shall be :r:es,p'onf-;

sibTe for reconstruction and repair after casualty. In all

(1) Estimate of costs < Immediately after a

,,,,,,,,,,

casualty -causing: damage to:p fviope'rtjy: for which the Association

to place the damaged property in condition as good as that

before the -casualty, Such costs may include professional fees !

and premiums for Such bonds as the Board: of Governors desires.

{.2) HAssessments - If the proceeds -of insurance

ave not sufficient to .defray the estimated: :costs. 0f reconstricts

ion and repair by the Association {including the aforesaid fees
:and:ptémiym3;ﬁ?fghyiza§§§§§meﬁtszsﬁai%zbeamégériﬁéiﬁstﬂtwe

unit -owners who -own: the -damaged property in sufficient amounts

0=16.
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to provide funds to pay the estimated costs. If at any time
during reconstruction and repair, such funds are insufficient,
. assessment shall be made against the unit owners who own the
+ damaged property in sufficient amounts to provide funds for

the payment of such costs.

i (.3) Construction funds - The funds for payment

of costs of reconstructicn and repair after casualty, which

shall consist of proceeds of insurance held by the Insurance O

Trustee and funds collected by the Association from assessments

against unit owners, shall be disbursed in payment of such costs

in: the following manner:

contractors, suppliers and personnel as do: the work or Supply

=
TS LTRSSt e

the materials or services required for such reconstruction-or | —

i
f repair; in such: amounts and: at such times as the unit owner ' .
j may direct, or If there ¥s a mortgagee endorsement, then to

such. payees as the unit owner and the first mortgagee: jointly

direct. Nothing

%i {§1) Association - lesser damage = If the

- amount -of the estimated costs of reconstruction: and repair is.

made: during: the year in which the -casualty -occurred, then: the:
construction: fund shall be disbursed in payments of Such Costs l
;

© upon. the order of the Association, provided, however, that upon

request of .a mortgagee which is a beneficiary of an insurance -
polkicy,; the: proceeds :of whicch are included in the -construction ,
fund; such fund: shall be disbursed in the manner hereafter '
provided for the reconstruction and repair of major damage.

: . Association - major damage - ILf the
“ALLEN,:KNUDSEN:. | o )
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the annual assessments for common expenses made during the

i year in which the casualty occurred, then the construction

) fund shall be applied by the Insurance Trustee in paymen. of

! such costs and shall be paid to or for the account of the

: Association from time to time as the work progresses, but not
more frequently than once in any calendar month. Said Trustee

shall make such payments upon the written request of the

Association, accompanied by a certificate, dated not more than
fifteen (15) days prior to such request, signed by a responsible i
officer -of the Associ ation, and by an architect in: charge: of

the work; who shall be selected by the Association, setting:

forth: (i) that the sum then requested either has been paid
by the Association OF s Justly due to--contractors; subcon- i o :
tractors; materialmen;. architects, -or other persons who ‘have 7
ﬁ rendered: services or furnished materials in connection with:
: the work; -giving a brief description of the services and mats |
E * erials and several amounts $o paid for withdrawal of insurance )
- proceeds. in:.any: ;p'itqvﬁib_gs, event pending wéquest;. .oF has. been: 1
I paid: out of -any proceeds -of insurance received by the Assoc-
Tation; and: that the sum requested does not exceed ‘the: value
of the services and materials described in the certificate;
l (e

be due as aforesaid, there is no outstanding Tndebtedness known|

that except for the amount stated in such certificate to

' to the person signing such certificaté after due inquiry, which

night become the basis of a vendor"s, mechanics, materialnen’s |

' or similar lden upon such work; the -common: -elements -or any.

be -dons ‘subsequent to- the -date -of such

Lo

. : " -exceed the amount of insurance

«of the Insurance Trustee after the payment of the sum so0 re=

v Dy o gttt con

quested: ol

s

%,;

S {i¥) SUPpIUS = Tt shall be presumed that

the first monies disbursed in payment of Costs 0f -Feconstructio

R T

4l -coen-ancaze:
4 -vonv-mversi:riomoa:

[
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be deemed to have delegated to the Board of Governors his

right to adjust with insurance companies a1 losses under pol=

other purpose, subject to Paragraph 29 l

. 682 =710

and repair shall be from insurance proceeds; and, if there is
a balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is est-
2blished, such balance shall be distributed jointly to the
beneficial owners of the funds, who are the unit owners and
their mortgagees.

(v) When the damage is to both common ele-
ments and units, the insurance proceeds shall be applied first |
to the costs of repairing the common elements and the balance
to: the -units in. the: shares above stated. |

(:4) Imsu53ﬁéé,adjustm§g¢s = Each unit -owner shall

ttiesg@gnchasedﬁby=theukssociaiibﬁuex@gpitﬁm-anyrcase:whehe

thé~damagg:isaneSiriciedj16x0ﬁ§ugﬁ§in,subjeci to the rights of

W, USE RESTRICTIONS = The use of the property of the

|
i
mortgagees of such unit -owners. ;
}
¥
1
{

1

ions? ]

+
v
+

B. Nuisances = No nuisances shall be allowed nor any

;ug¢<6Eapia§¢j$e-whicheis'thexsoucg;@f'jhﬁ@ygncg:to:resﬂﬂents

or EWhlif@,hi lnterfere s with: the peaceful ppggessqon and proper -use

qf'fhéaﬁerertyfby:jis:igsiqgﬁgg,

€. Lawfu} use = No immoral, improper, offensive -or

unTawful use shall be made of the condominium p FOperty nor any

par* thereof; and, aI1 valid laws; zoning ordinances. and: reguls
ations of aiﬂ%g@véihmenxaifbodjfs:ﬁayingaiurisdiciiongshéﬂi%hé
observed. The responsibility of meeting the requirements -of
repair of the condominium property shall be the same as the
responsibility for the repair and maintenance of the property

‘concerned..

D19
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give -or dispose of a unit or any interest therein in any man=
ner without the written approval of the Association except to

another wnit. owner, subject to Paragraph 29.

or finance his unit or any interest therein in any- -manner with-

out the written approval -of the Association except to -a char-

i 682 ne
D. Interpretation - In interpreting deeds, mortgages,
and plans the eixsting physical bbundaries of the unit shall
be conclusively presumed to be its boundaries rather than the
metes and bounds expressed in the deed, mortgage or plan,
regardless of settling or lateral movement of the buildings
and regardless of minor variances between boundaries shown

on the plan or in the deed and those of the buildings.
E. Regulations - Reasonable regulations concerning

the use of the condominium property may be made and amended f?‘PLﬂ,

time to time by the Board -of Governors of the Association.
Copies -of such: regulations and amendments thereto shall be:
furnished by the Association to all unit -owners.,

12. CONVEYANCE, DISPOSITION; FINANCING - In. order to.

the value of the units, the conveyance, disposal and: financ-
ing: -of the units. by -any -owner -other than the developer shall

be: subject to the folFowing provisions:

A, No :owné‘t:;o,:fh'é.t,@h;é@;?:th'e: developer may sell, lease,

tered: bank, an insurance company or a Charter savings and: Toan

association..

to- another unit Owner -or a financial instiution -of the type

Tisted in Paragraph B above without the written approval of
the Association.

D. The :aﬁpiév;azlz_eb;f;th_é;AS;g@;ztéLton: shall be obtained

as follows:

1

1) Written motice shall be given the Ass ociation

by the owner -or interest ‘holder :of ‘his intention: to: convey,

0=20:
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! dispose, finance or assign his interest, which notice shall

include the name and zddress of the intended acquirer and a

I ' correct and complete copy of the proposed documents to be ex-

AR

A ~ ecuted to effectuate the transaction. The Association may re- e

quire such other and further information as it deems reasonably

e i ]

necessary, and shall have 30 days to reach a decision.

{.2) 1f a sale - In its discretion based on an : (\
examination of the information required by (.1) above and i
within that time, the Association shall approve or disapprove;
and if the latter propose an aliernate which may be the Assoc- |

fation itself. Price and terms shall be comparable and, sub-

Ject to {(.3) below, owner shall be -obligated to sell to the
alternate on that basis or may elect to withdraw the unit from i

sales

H i €.3) At _the option of_the ouner, if a dispute 1

arises, the price to be paid shall be the fair market valie

that the arbitrators shall

i

!z Association who shall base their determination upon .an average VI
« of their appraisals; and 2 judgment of specific performance upon:
the arbitrators' -award may be entered in any court of jurise

" diction, The arbitration expense shall be paid by the owner, | |l B

i and the purchase :price shall be paid in cash:

£;415'ihe;saif;shaﬁﬂ;be;gﬁysed;ujiﬁiﬁ;ﬁﬁ;ﬁ@gj: I E: -

after an alternate purchaser has been furnished or the Assoc-

jation ‘has. elected to purchase or within 30 days of the arbits

b
Tation awakd Whichever ¥s Yater:

" E. If _the proposed transaction is a lsases gift, f S

.

mortgage or & lender other than those types listed in Paragraph: | -

sposition thama

) L _ _ , o _ b -
sale, disapproval of the association shall be sent in writing | l

" to the owner or interest holder and the transaction shall not

' + -

?béﬁﬁadéi
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1

within five (5) days after the attaching of the lden.

affect the title to his unit, such notice to be given within

sale..

anhy interest therein shall be valid unless:

abYe form and: delivered to the purchaser and recorded in the

Public Records: -of Lee County, Florida; or

Which: 1s not -authorized jpursuant to the terms of this declars

i 682 M3

Fo Approyal of the Association may in any event

be conditioned upon approval of the occupants of a unit, and
only entire units may be leased.
G. Liens -

(.1) Protection of property - A1l liens against

a unit other than for permitted mortgages, taxes or special
assessments, will be satisfied or otherwise removed within

30 days from the date the lien attaches. A1l taxes and special
assessments upon a unit shall be paid before becoming delinqu-
ent.

(.2} Notice of lien - An owner shall give

to. the Association -0f every suit or other proceedings. which: zm,ayrf

five {5) days after the owner receives knowledge thereof.

{.4) Failure to comply = with this section con=

concerning: liens WEEL not .affect the zy,atz]%iiftjéizgyg of -any: judicia¥

H. Judicial sales - No judicial sale of @ unit nor

{.1) Private sale - The sale is to a purchaser

approved: by the Association; which approval shall be in records |

{:2) Public Sales = The sale is a public sale

J. ons. - Any: transaction

ation shall be void unless subsequently approved by the

13. COMPLIANCE AND DEFAULT - Each owner shall be governed !

by and shall comply with the terms of the condominium documents |

(.3) Notice of suit - An owner shall give notice |

:-’J';.';!I;J‘!vﬂei‘%%’!ﬁ%‘%’zv_"‘ "

T
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I
; {  and regulations as they may be amended from time to time. A

default shall entitle the Association or other owners to the

following relief: r—

s e e i e maar et s o -

A. Legal proceedings - Failure to comply with any

of the terms of the condominium documents and regulations

adopted pursuant thereto shall be grounds for relief, which

relief may include but shall not be limited to an action to

recover sums due for damages 9+ injunctive relief or both, and o

which actions may be maintained by the Association or in a pro-
per case by an aggrieved owner.

B. Negligence = An owner shall be Tiable for the

expense -of any maintenance, repair or replacement rendered:
necessary by the -owner's a c;i;@, neglect or carelessness or by
that -of any member of his family -or his -or their quests,

-employees; -agents: -or Jiest,e,es;,, ‘but only to the extent that such

r ' expense is not :met by the proceeds. 0f dnsurance :carried iby;* the |

AT Ty

insurance rates occasioned by -use; misuse; -occupancy or aband-= |

1 !
F i -onment :0f -a unit -or its appurteénances..

€. Cost and Attorney“s fees. - TIn any proceeding

arising because of an alleged default by an owner, the pre-

vailing party shall be entitled to recover the costs of the 1

proceeding -and such: reasonable attorney fees as may be awarded

by the Court.

|
{
i
!' D éNq;,;wa';i;ver;;of;vjig‘h:ts = The failire of the Associ-

ation or any -owner to-enforce .any covenant, restriction or

other provision: of the :condominium: -documents. shall: not -Consti=

(

tute a waiver of the right to do so thereafter.
T4, AMENDMENT = Subject to developer's right to amend as. . -
i

. | provided in SI(.1), the condominium documents may be amended

of the comnon elements shall be governed by SI(.1): ‘ B

i §

I awen, xwvosew: t K. Declaration of Condominium - Amendments to the
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Records of Lee County; Florida.

of -any condominium docunent shall discriminate against any

owners. so- affected shall consent.

% 682 w715

(.1) Notice - Notice of the subject matter of
the proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

(.2) Resolution - A resolution adopting a proposed
amendment may be proposed by either the Board of Governors of
the Association, and after being proposed and approved by one
of such bodies it requires approval by the other. Governors
and owners not present at the meetings considering the amend-
ment may express their app}ova1 in writing. Such approvals
must be by three-fourths (3/4ths) of the Governors and not
Tess than 51% of ‘the members. :of the Association.

{.3) Recording - A -copy of each amendment shall

be certified by the officers -0f the Association as having been

duly adopted: and: shall be effective when recorded in the Pubhc

B. Association By<lLaws = The By-Laws of the Associ-

ation shall be ameaded in the manner provided by such documents]

€.. Proviso - Provided, however, that no amendment

owner or against any unit or class or group of units unless the]

15. TERMINATION - The condominium shall be terminated
ii’at.aﬂﬁs.imexhe:£oiﬂmwing;manﬁ;rm
A. The terkination of the condominium ma y be

effected by the .agreement of 75% -of the -owners and: first

or instruments executed in the manner required for conveyance

of land. The termination shall become effectivewhen such:

i
€lsewhere provided that the property shall not be reconstructed:

after casualty, the condominium plan of -ownership will be ;
terminated as. provided in :Paragraph 15-A above.. %
i
¥

23

€. Shares :0f unit owners after termination - After

© e——— S—— - ——

gt
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termination of the condominium, the owners shall own the
property as tenants in common in undivided shares and the
holders of mortgages and liens against the unit or units form-
erly owned by such owners shall have mortgages and l1iens upon

the respective undivided shares of the owners. Such undivided

shares of the owners shall be as set forth in Exhibit "D".
A11 funds held by the Association and insurance proceeds, if an)i,.
shall be and continue to be held jointly for the owners and their
first mortgagees in proportion to their interests therein as
elsewhere set forth. The costs incurred by the Association in |
connection: with a termination: shall be a common -expense. ;

D. Following termination = The property may be

partitioned and sold upon the application of any owner: If
the Board of Governors: following a termination; by not Tess
than @ 75% vote, determines to accept .an offer for the sale
of the property, each owner shall be bound to execute such
deeds. and -other documents reasonably required to effect such:
sale at such times and in such forms as the Board :of Governors.
directs. In such -event, any action for -partition or other
division of the property shall be held in abeyance pending

such: sate; and upon: the cconsummation thereof shall be discon-

tinued: by -all parties hereto.

E. The members -0f the last Board of Governors shalkl

1]
continue to: have such: powers -as in this -declaration are 3gnan,ted;!,

1

notwithstanding the fact that the Association itself may be

dissolved upon a termination.

16.. :COVENANTS. RUNNING WITH: ;iné;tjANb} - A provisions -of

the condominium documents shall be construed to be covenants

run- Q. with the land, including but not Timitzd to every unit

documents.. :

vl sovmsin i amaane

1]
i
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‘Association of the use of the condominium property shall inter-|

sa¥e «0f the units. Developer may make such: use -of the unsold

units and-common:

and the display of signs.

ment ‘may continue until the project is turned cover to. the

o 682 w17

17. PROVISIONS PERTAINING TO DEVELOPER:

A. The developer specifically disclaims any intent

to have made any warranty or representation in connectior with
the property or the condominium documents except as specific-
ally set forth therein, and no person shall rely upon any
warranty or representation not so specifically made therein.
The projected operating budget is deemed accurate, but no
warranty is made nor intended, nor may one be relied upon.

B. Proviso - Provided that until the developer has

completed and sold all of the units, neither the -owners nor the

fere with the e@,@,fnﬁzlée,tai;Qﬁ; of the contemplated improvements and the:

areas as may facilitate such completion and

sale, including but not Timited to maintenance of a sales office:

the showing: :of the property, Teasing apartments without approval

18. MANAGEMENT - Initially, the condominium may be man=

aged: by the developer, its nominees and assigns. Said manage-

cowners at the first annual meeting of owners. Management
shall at all times be reasonable. The sum of up: to. $¥0.00:
per -unit :per month ‘may be included in the assessments to: pay
for this -management service: The responsibilities -of manage-

ment shald be to: secure the: performance of :o_p.e_v:jaa_tﬁi_('g_i\_:_._ mainten- |

ance, Fepair, purchase, payment, book and record keeping, notice

and regulation and as may be required and permitted by this

declaration and its exhibits, using those funds from assessments

as are intended: for Such purposes. Developer speciFically ]

reserves the option -of providing labor, services or materials .

s01d units. !

19 NORTGAGEFORgPL_OSURE - In the -event proceedings: are
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permission of the mortgagee may redeem from the mortgage or
1ien for the amount due thereon and be thereby subrogated to
all of the mortgag;e's or lienor's rights of action, or the
Association may purchase the unit upon foreclosure sale. An
approved mortgagee shall have an unrestricted, absolute right
to accept title to the unit in settlement and satisfaction of
the mortgage or to foreclose the mortgage in accordance with
its terms and to bid upon the unit at the foreclosure sale,
provided the lending institution owning the mortgage shall
give to the Association, its successors or assigns, written
notice by -certified mail of the default; mailed at Teast 30

days -prior to the institution of foreclosure proceedings.,.

during which time the Association shald have the right to cure |

the default, and following such payments the mortgagee shall
be required to waive the default; and if the default is not

cured as foresaid, and should the Association :or any member;

individually or collectively fail to purchase the mortgage,

together with any costs incident thereto, from the mortgagees.

or Iaﬁﬂ;1oemedé9m;thefm0rtgage5.%hEn;thezm@rt@@Q@é*t@kiﬂggtﬁiﬂg:

on: foreclosure sale or taking title in lieu of foreclosure
sale, may acquire the uait and occupy it and: let, relet, selt

and resell it subject only to the restriction Himiting the

or cures the default, it shall have a lien against the unit
for ald suns -expended in connection therewith; ard shall have
the same rights to collect such sums as in the case -of a past
due assessment.

20 POMERS AND. DUTIES -OF ASSOCIATION = The :powers and

duties of the Association shall be as set forth in this

implied to effect the purposes of the Association

declaration. The -declaration shall, in the event of conflict

or inconsistency, prevail over the By-Laws. Such powers shall '

D=27
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be exercised in accordance with, and be subject to, the pro-

visions of this declaratioﬁ.

21. RESIDENT AGENT - The resident agent of this Ass.c-
E ’ fation designated to receive service of process is: GEORGE L.
AREHART, a Florida resident, whose address is: East Gulf
Drive, Sanibel Island, Florida, and who may resign but who

shall serve until his replacement has been designated by the

:@ Board of Governors anc the name and address of the replacement
agent are filed in the office of the Clerk of the Circuit

Court of Lee County, Florida.

22. MEMBERS = The qualification of members; the manner

of their admission and voting by members. shall be as follows: |

K. AT1 owners of units in the condominium shall be

?hﬁ | -members of the Association; and no other persons or entities.

T1 be established| |

. © B. Membership in tiie Association $ha
: E I by the recording in the Public Records of Lee County, Florida, |
@ deed or -other instrument establishing a change of record: t1t1e ‘

to- & unit in the condominium and the delivery to the Associ-

ation of a certified copy of such instrument, the new -OWner: éthej;:'j :
by ‘becoming: a member of the Association. The membership of
the prior owner shall be thereby terminated. Provided, how-

ever, that the <change «of -ownership .and occupa ncy: 0f the -new

owner must have been: in -compliance with this declaration, the

Association need ot recognize membership oF -ownership in: any

person-until its requirements have been -complied with.

the Association cannot be assigned, hypothecated or transferred

|
¢
i €. The share :0f a member in the funds and assets -of
!
|

condominium..

23, GOVERNORS 1

e it g

+

K. The affairs of the Association shall be managed |

§ S—— by -a Board -of not Yess than: three nor more than seven Governors
{l Aciew, knuosen, T T s e
- swantz. oeeorer, |

s set forth in the By-Laws, and iinziitziiaéiéléy: shall consist -of

three Governors. Their elections, removal, qualifications and |

D=28
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other ﬁhtters concerning‘them~sha11‘be as set forth in the

By-Laws.

B. The names~and aqqresses of the members of the
first Board of Governors who shall hold office until their
successors have qualified and are elected or until removed,
are as follows:

CHAIRMAN: EARL A. THOMPSON East Gulf Drive
Sanibel Island, Florida

VICE CHAIRMAN: -GEORGE L. AREHART East Gulf Drive
) Sanibel Island, Florida

SEC./TREAS.: RALPH 0. C{LARK East Gulf Drive
Sanibel Island, Florida

24. INDEMNIFICATION - Every Governor of the Association

shall be indemnified by the Association against all expenses

and: TiabiFities, including counsel fees; reesonably incurred:

or imposed upon: -him in:-connection with: any proceedings to. which:

he ‘may be a :party, or in which: he may become involved: by rea=

son of his being or having been: a Governor of the Association,.

or any settlement thereof, whether or -not he is a :Governor

at the time such expenses are incurred; except in-cases where-

in. the Governor is adjudged quilty of misfeasance or malfeasance :

in. the performance of his duties, provided that in the event
of a settlement, the indemnification shall apply only when
the Board: of Governors approves. such settlement and reimburse-

ment as being for the best interests of the Association. The:

foregoing right of indemnification shall be in addition to and

not exclusive of 2%l -other rights to which such Governor or

officer may be entitled.

to & unit owner"s share -0f the condominiums its common elements.,|

common: surplus., assessments, assets or liabilities shall mean
the ppercentage set forth in Exhibit "D" attached:

26. SEVERABILITY - If any provisions of this decTaration
or the exhibits thereto, as now constituted or as later
amended:, -or any section, sentence, <clause; phrase or word; or

the application thereof in any circumstances is held: invalid

— e
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the validity of the remainder and of the application of any
such provision, section, sentence, clause, phrase or word
in other circumstances shall not be affected thereby.

27. YVOTING - Each -unit shall have one full vote in all
matters, which vote shall be counted as one-sixty fourth part
of the whole.

28. PARKING - There shall be appurtenant to each unit
at all times whether or not specifically allocated, one park-

ing space which shall pass with the title thereto. The allo-

ly by the developer by an unrecorded:

written instrument given 2 unit purchaser upon closing, and

for purposes of assess=

requests for -exchange and surrendering their Fnitial or

The -governors shall thereupon:

execute and: deliver to such unit owners new. parking space
allocation instruments -signed in: the name -of the association
by: the chairman and secretary -of the Board and bearing the
association: seal, reflecting the changed allocations. Such

changed allocations: shall have the same force and effect as.

the -ones they replace.

be construed to prevent this exchange privitege.

29. QWNER LEASING = SHORT TERM = Paragraph 11 A: shall
'ot operate to prevent the Yeasing of apartments (nor the grants
ing -of -permission: by -an -owner to- friends or relatives to use an:
:@‘p:éj‘;tmé:ﬁ;t%)} for seasonal :or vacation :0ccu pancy:; -and::Paragraph

12 A, shall not operate to require approval of the association

other than for leases -exceeding two. -weeks in length. No leases -

shall be for periods of less than one week; and -no rooms may be

ment. Two -or more unit -owners may exchange their parkingspaces |

No other provision in the declaration shall |

i f;:u@t?f’%ﬁ"i)e'i
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f THIS DECLARATION OF CONDOMINIUM and the attachments -hereto
made and entered into this 1A™ day of April, 1971,

i | Signed, sealed and delivered
in the presence of: ESTERO ENTERPRISES, INC.

5 .i w |
: - 55' By gd\/ ﬂ“ﬁé%"" |

i 7 President ;:"’ 1

o o~ '1"[

OWNER AND DEV.ELQ?ER (" C

42
v *

”"..'_'l,t-(\ oy

S {

i
i
‘; A
l; STATE OF FLORIDA QLT
} COUNTY OF LEE
| 1 HEREBY CERTIFY that -on: this _ ?\qﬁr A day of April; 19715

before me :personally appeared EARL A. THOMPSON, President of

t  ESTERO ENTERPRISES., INC.., @ corporation under the Taws -of the

| State of Florida, to me known to be the person who signed the
© Declaration of ‘Condom¥nium: as such officer and acknowledged the |

executed thereof to: be his free act and -deed as such:-officer

. for the uses and purposes therein mentioned and that he affixed
" thereto the official seal of said corporation, and that thé said: !

Fnstrument ¥s the act and deed of said corporation: B ,

WITNESS my signature and official seal at Fort Myers,

MY: COMMISSTON. EXPIRES::

KCTACY-PUEL 1C-STATE ¢f. FLORIDA: ‘ .
Y LCIASSION: EXPIRES-MAY: “2‘55%5974

T

L] uwnol PA )
{AYTORNTYS. AT-LAW S—

T ——
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EXHIBIT "A* 2 682 a 23

BY=LANS.

of

‘SANIBEL. ARHS -CONDOMTIHIUM: ASSOCTATION:

1. IDENTITY = These are the By=Laus of SANIBEL ARUS:
CONDOMINIUM ASSOCIATION, an. association organized pursuant

‘to: Chapter 711; Florida Statutes, hérein called the Condominium

which is located at Sanibel Island, Florida, upon the lands
described in the Declaration 6f Condominiiums
Association shall be at The Condominium, Sanibel Island, Florida,
2y Eiscal Year - The fiscal year of the
Association: shall be the calendar year,
(:3) Seal = The seal of the Association shall bear
the name of the Association, the word “Florida®; and the year

of ‘establishment,

2. MEMBERS® MEETINGS =

.2} After the project has been turned over to the

Owners by the developer the annual members® mecting shall be held

at the Condoninium at 8 0'clock Py Ui, on tha lst day of ‘February
of -each year for the purpose: of electing governors and of trans=
acting any- '-bus'iné,ész authorized: to- be: transacted by the ‘members;

Provided; hoirever, if that day is a Sunday or legal holiday,
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the meeting shall be held at the same hour on the next succeed=

ing day.

{.2): Special members" meetings shall be heid vhen-

‘ever called by the Chairman, Vice=Chairman; or by a majority

upon. receipt -of a written reguzst from one-third of the entire

membership..

.3} Notice of all members' meetings stating the

time and place and the objects for which the meeting is called
shall be given by the Chairman or Vice=Chairman or Secretary

unless waived in writing. Such notice shall be in writing to-

each. member -as- his address: appears -on the: books: -of the

Association and shall be mailed not less than: ten: (10) days nor
more: than sixty (60) days prior to the date of the meating.
Proof of such mailing shall be given by the affidavit of the
person: giving the notice; Notice .of meeting may be waived

before or after meetings.

{«4) A quorum at membzrs® meetings shall consist of
persons entitled to cast a majority of tha votes of the entire
menbe.ship, The joinder of a member in the acticn of a meeting
by 'Sigﬂiﬂgé and concurring in the minutes: thereof shall consti-
‘tute the presence of such member for the purnose of determining:

2 qUOTUM;.

{,5) The vote of the owners of an avartment owncd by

more than oné person or by a cornsration or othar entity shall
be cast by the person naned in a certificate signed by all of

the:owmers: of tha anartment and filed with the Secretary -of the

18
L]
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ad




r

4
D
1
i

o 682 1725

Association, The certificate shall be valid until revoked by a
subsequent: :éértiffl“,Cété:g: If such a certificate is not on file,
the vote of such-owners shall not be considered in dstermining
the requirenent for a quorum nor for any other purooses

(:6) Proxies = Votes may be cast in. person or by
Proxy. “Proxies shall be valid only for the particular mecting.
designated therein and must be filed with the Secretary before
the: appointed time 6f the ':'meéi';jiﬁg;,

(:7) Avproval of disapproval -of an: ap artment :owner

upon: any matter, whether or not the subject of an ASsociation

meeting; shall be by the same person who would ¢ast the vote

of such owner if in an Association: Tegtings.

(+8) Adjourned meetings = If any meeting of menbers

cannot be organized because: a quorun has not attsnded, the mem-

bers: who: are ;pr’eserii},: either in person or by proxy,; may- adjourn.

the: meeting from time to time wntil a quorun: is: present.,

£+9) The-order of business at annual members®

meetings; and; as far as applicable at all other members' meetings,

shall be:
{a) Election of Chairman of the meeting,

{b) Calling -of the roll and certifying
‘of proxies. '

{c) Proof of notice of mecting or vaiver

of notice,

(@) Reading and disposal of any unapproved
Rinutes.. :
{e) ‘Regorts of governors

1
™y
1
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(g) Election of governors. !

(h) Unfinished business,
(i) New business,

{3 Adjournment,

3. BOARD OF GOVERJORS -

{:1) Membershin - The affairs of the Association

“three governors —
provided for in the Declaration of Condoninium, Al subsequent
- boards shall be composed of five or seven governors: Other
than governors named in the Declaration by Developer, or their
‘ successor representing Developer, each governor shall be a ,
person entitled to cast a Vote in the feetings of the Associa= !
tion,
{:2) Designation of Governors shall bé if. the
following manners -
{a) Members of the Board of Governors: shall ' ~
be electdd by a plurality of the Votes cast at the annual meet= o |-
ing-of the members of the Association..
(b) Excent as to vacancies provided by ramoval
of -governors. by members, vacancies in. the Board of ‘GOVEInors —
occurring between annual meetings of members shall be filled _“
‘ élt: by a majority vote of tia renaining governors, :l
: ey 2ay governor may be rewoved for cause by 1t
concurrence of two=thirds (2/3) of the members of the Associatien 7
] at a special mecting of the menbers called for that ournose, The ’"‘
: vacancy in the Doard of Sovernors so created shall be filled by : -
; ' the merbers of the Assseiation at the sane ‘mecting.,. § :
|
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(d) Provided, however, that until aevé10per :
has completed and sold all but five of the apartments a majority
of the -governors may be designated by developer and need not

be owners of apartments in the condominimn, Provided further

il i that until developer has completed and sold all of the apart=

l: ments of the: condominium one governor may be designated by

developer .and need not be the owner of an apartment in the -con-

dominium,.

é('{,:-3)':: ',T_lié;:t'em: of each iqf)vernof"fs Service shall 1

he is: xremoved in the manner :ellsewhere' 'urovr'ded?'

{.4): The orqanlzatlon mcetlnq of a newly elected

R SR

Board-of Governors shall be held within ten {10) days of their
election at such place and tine as shall be fixed by the gover=

nors at the meeting at which they were elected, and no further

notice of the organization meatmg shall be necessary, provxded

2 quorum: shall be present, I

5)- Regular mnetmgs of the: Board of Govemors may

be ‘held at such tine and place as. shall be :@etermmgd% from time:

_ il to time; by a majority of the governors, Notice of regular :
I b meetings. shall be given to each :ésvemo'r' Dersonally or by mail, i

telephone or telegranh, at least three (3) -days: orior to- the: |

day ‘namsa: for such meetings. |

? {6) Special maetmgs of the f‘overnors may ‘be: -called

by the Chaiman and must be cailad by the Secretary at the written 1
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request of one-third of the governors, Not less than three
(3) days® notice of the meeting shall be given personally or
by mail, telephone or telegraph, which notice shall state the
time, place -and purpose of the meeting.,

{.7) Waiver of notice = Any governor may waive

notice of & meeting before or after the meeting and Such waiver
shall be -deemed -equivalent to the giving of notice.

(.8) A quorun of governors® meetings shall consist

©of a majority of the entire Board of Governors, Thée acts
approved by a majority of those pressnt at a meeting at which
a..quorum is present shall coastitute the acts of the Board of

be less than a quorum present, the majority of those oracent

may adjourn the meeting from tine to time until a quorum is pre=
beentransacted at the meeting as -originally called may be:
transacted without further notice., The joinder of a governor

in the action of a meeting by signing and concurring in the’
minutes thereof shall constitute the: presence of such governor
for the: purpose: of determining a -quorum,.

{+9) The oresiding officsr at governors' meetings

shall be the Chairman of the Board of Governors if such an
officer has been elected; and if none, then Zféi'}ef:‘l}ijce;éhé;ifman'
shall preside, In the absence of the presiding officer, the
governors opresent shall designate ong of their number 6 resides

{+10) -Governors® feecs, if any, shall be datermined by

the: members:-of the: Asseciations

8!

:6: .-
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4, POWERS AND DUTIES OF THE BOARD OF GOVERYORS = All

of the powers and duties of the Association existing under the

Condominium Act, Declaration of ‘Condominium; and these By-Laws.

shall be exercised exclusively by the Board of Governors, its

agents,. contractors, or employees gubjéct only to the approval |

by apartment -ovners when such is specifically requireds Such

[
powers andduties of the governors shall include but shall not 1
1 be: limited to the followings

1 (1) To make and collect assessments against

nembers to defray the costs of the condominium,

(+2) To use the nroceeds of assassments in: ‘the {

exercise of its powers and duties,

‘oneration of the condominium prodertys

.4) ‘The reconstruction :of imonrovements. after .casualtv

and the: further improvement -of the property.

{,5) To maks and amend regulations respecting the use

i of the property in the condoniniuns i

{:6). To.annrove or disannrove pronosed surchaserst

mortgagees of apartments in the manner provided by the condominium

documents, - *

“gmt‘-?m’;‘* )
>

L I ey

{+7) To enforcs by legal means the provisions of the

[}
it
Condominium: Act,. the condominiun docunents; the By=Laws. of the ('

Association; and the regulations for ths use of the property in |

i

the Condeminim,

to-delegate to such. contractor all povers and duties of the

\!)
“g”‘,\
§l




e 682 »: T30

Association except such as are specifically required by the
condominium documents to have approval of the Board of
Governors or the membership of ‘the Association.

{49} ‘To pay taxes and assessments vhich arc Yiens

against any part -of the condominiun other than: individual -apart~
ments: and the appurtenances thereto; -and to assess the same
against the apartment subject to-such liens.

{10) To.:carry insurance for the :protection:-of

apartment -ovners and the Association: against casualty and
Iiabilities.

11} To pav the cost of all pover; Water, Sewer,

and other utility services rendered to: the condominium and not
“billed to owners of individual apartments.

- 12} To:emplov nersenncl for reasonable: .compensas

tion to perform the services required for proper administration

of the purposes of the Association,

5, OFFICERS =

{+1) The.executive officers -of the Association shall

be the Chairman; who shall be a governor, a Vice=Chairman who.

shall be a governor, a Treasurer, a Secretary and an: Assistant

governors at any meeting:, Any person may hold two of more Offi=

ces except that the Chairman shall not also be the Secretary o

Assistant Secretary, The Board of ‘Governors shall from time to

time elect such other officars and designate: thai

- 8 .-
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duties as the Board shall find to be requirsd to manage the

affairs of the Association.

{:2) The Chairman shall be the chief executive

officer of the Association, He shall have all of the powers

and duties which are usually vésted in the office of president
of -a corporation;. including but not limited to: the povet to
appoint committees from among: the members. from time to: time,

as he may in his discretion determine appropriate, to. assist

in the conduct of the affairs of the Association.

{3) The Vice=Chairman shall in the absance or

s

disability of the Chairman exercise the powers and perform the
duties of the Chairman, He shall also generally assist the
Chairman -and exercise such ‘other powers and perform such: -other
duties as shall be prescribed by the governors,

(4) The Sectetary shall keep the minutes of all pro=

ceedings of the governors and tha membérs, He shall .attend to.

the giving and sérving of all notices to the membérs and gover=

nors and other notices required by law. He: shall have custody

of the seal of the Association and affix the same to instruments

Tequiring a seal vhen duly signed, He shall kesp the records of
th Association, except those of the Treasurer, and shall perform
all other -duties incident to the ';}fffi;ég: of Secratary of an asso=
ciation and as may be required by the governors or the Chairman,.
The Assistant Secretary will verforn the duties of the Secretary

when the Secretary is absent.

[
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(+5) Treasurcr shall have custody of all property
of the Association, including funds, securities and evidences
of indebtedness, He shall keep: the assessment rolls and accounts:
of the members; he shall keep the books 0f the Association in:
accordance with good accounting practices; and he shall perform
all other duties incident to the office of Treasurer,

{+6) The :Compansation of all officers and employees:

:of the Association: shall ;b,é' fived by the: governors.. ‘This pro=
vision shall not preclude the Board of Governors. from emnloying
agovernor as an:-employee of the Association or preclude the

contracting with.a governor for the management of the condominium,.

6+ FISCAL MRIMGEMENT = The provisions far fiscal manage=

ment -of the Association set forth in the Declaration: shall be

(1) Assessmant roll - The assessment roll shall be

maintained in a Set .of accounting books: in: which. there shall be:
.an -account. for -each apartment. ‘such: an. .account shall -designate
the -namé -and: address -of the -ownar or -ouners, the -amount -of -each:
assessment against the owners; the dates and anounts in: which
the: assessnents. come due, the. amounts paid upon the account,.
and tne balance due ugon assessments.

4:2) Budget =
{a) The Board of Governors shall adoat a
budget for cach calendar year which shall contain estimates of
the cost of performing thz functions of the Association. The

budget shall include estinated common expenses and a reasonable

¢
t
r

X
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proposed assessments: shall be transmitted to-each apartment

owner, If the budget is substantially amended before the
furnished,

guch ‘bank or banks: in Florida as shall be designated from time

accounts: shall be -only by <checks signed by such persons as are

@ copy of the report shall be furnished to each member not

allowvance for contingencies and reserves less the unneeded !

fund balances on hand, if any. Covies of the budget and

assessments are made, a-copy of the amsnded budget. shall be ~

{+3) ‘The depository of the Association 'shall be.

to time by the governors and in vhich the monies for the 1

Association shall be deposited; Vithdrawal of monies from such

authorized by the governors..

(+4) An audit of the accounts of the Association
shall be made annually by a certified public accountant, and
later than April 1 of the year following the year for which:
the report is made,

(.5) Fidelity bonds may be required by the Board of

Governors from all officers and -employees of the Association and

The amount of such bonds shall be determined by the governors..

The preniuns on: such bonds shall be paid by the Association,

7, PARLIAMENTARY RULES. = Boberts Rules of Order (latest

edition) shall govern the conduct Of corporate proceedings when
ot in conflict with: the By=Laws. of the Association or with: the:

‘Statutes of the ‘State of Florida.

- l‘f‘?i)h“‘h;i:gm .W e 'ﬁ“”""'
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8. NIENDIENTS - Amendnents to the By-Laws shall be
proposed in the following manner:

(+1) Notice of the subject matter of a proposed
amendment shall be included in ths notica of any maeting at
which @ proposed amendrent is -considerads.

2) & resolution adopting: a proposed amendment:

must receive approval of two=thitds of the votes of the mém-

-entire membership: of the Association. :Governors and members:
not present at the meetings considering the amendments may
express their approval in writing.

(:3)  Initiation,= An amendment may be projosed by
either the Board of Governors of by the mombershin of the
Association, and after being proposed and approved by one of
such bodies it must be appreved by the other,

{+4) Effective date = An amendment when: adopted:

shall become effective only after being recorded in the public
records: of Lee County, Floridas

{.5) ‘These By=Laws shall be amended, if necessary;
50 as to make the Same -Consistent with the provisions of the
Declaration of Condoninium.

{.6): Weight of Votes cast by menhers of the

Association shall be 6Ré Vote for each apartment,

&)

Vote required to transact business - then a

quorum is present at any mecting, the holders of a majority of

the Voting rights present in person of represented by written

(I

-
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proxy shall decide any quastion brought bzfore the meeting,
unless the question is one upon which by expressed »rovision

of the condominiun Act, £he Condominium Declaration, or of the

By-Lavs, a different percantage is required, in which case such.

expressed. provision: shall govern and control the decision of

such: question.

1
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It Association.

EXHIBIT “C*-

RULES AND REGULATIONS
SANIBEL AR4S COVDOYINIUM

l. Automobiles may be parked only in the areas orovid-
ed for that purpose, Boats and other water vassels shall not be
maintained in the automobile parking area nor in the common area,

Bicycles shall be parked only in the areas which may be orovided

for that purpose, Trailers and Campers may be parked for 48 hours

2. Use of the recreational facilities will be in such |

manner as to resect the rights of other apartment owners,

3, Ho radio of television antenna or any wiring: for

|l -any purpose. may- be: installad on the exterior of the building witha:

4.. No sign, advertisement, notice of -other lettering:

ment owner .on: any part -of the condominium proverty except the

interior of an apartment without the orior written consent of the

5: No-washlines will be erected outside an Owner's:

-apartment,. *Né»ap&ggﬁgﬁ;.@wngrwshgfisdiSQafa&oxtbéfﬁfﬁrgﬁy;g;gﬁg,f

to- fall from the windows..
65 ALl common areas inside :and cutside the building: l
Will be used for their intended purposes and no articles belong=

ing: to unit owners shall be kept therein -or thereon and Such

I - . . i
areas shall at all times be kent free of obstructions |

7. Servants and domestic helo of .anartment :Gwmers shall

L . o i
not: yather :or  lounge: in ‘tha: .common: -areas;,.

8. All anartments shall be used for residential purs

poses only:

95 Disposition of garbage and trash shall be only by |

OSEN. " the use of garbage disposal units or by use of recestaclas: acorove

-couts 3

] vonr myeas, 7LOMDA:

ed by the Board of Governors,

PR
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10, stual household pets may be kent on the nremises,
provided however, that if the Board of Governors shall determine
that any such pet shall become a nuisance to other apartment
r owners, the pet shall be removed from the premises., Pets shall !

be kept leashed when outside an apartment,

11, No owmer may make or sermit any disturbing noises, ‘;

i improver, immoral or offensive use of the oremises whether made

Q ’ by himself, his family, friends, servants, or lessees nor do or
vermit anything to be done by such persons that will interfere
with the rights, comforts and conveniences of other owmers, No
owner may play or suffer to be olayed any nusical instrument,
shonograph, radio or television set in his abartnont between the |
hours of 11100 P, M, and the following 8100 A M, i€ the same

shall disturb or annoy other occupants of the condoainium,

12, There shall be nio restriction as to the minimim

age of children who may live in or visit the condominiwn, It is

-
ST ——

 annoyance ‘to adults, particulatly young children, For this

C 1 it . oz s R 3
g | I Eedoiiad T, it Sllirew sy tacone 0 a0ith of
|
{

{ reason the activities and behavior of all children whéh upén. the |

condominium*s propsrty shall be fegulated by an: adult, including

physical supervision ‘where necessary. The governors: or their

designated representative, shall at all times have the authority

to: reasonably require: that the owner, lassee, quest or other

Loy e et .

! adult who is responsible for a particular child to remave him

S o e - v 4 aeise mae  emeamwve o

from any .common: area if the child"s .conduct is such that they:
‘ . believe this action is mnecessary. In no -avent shall children: | 1
o - K B o ) , o +
| - under the:-age of ten (10) years be permitted in the pool or dock | |

area ‘uraccompanied by an adult.,

13 Wothing shall be hung from the windows. or balconies

o1 ‘olaced upon the window sills, Neither shail any Tugs. -or mops-

be shaken out fzon any of the windows or doors,

14, House guests of apartment cwners may not maintain.

Tesidence for & continuous neriod exceeding three (3) months and |

o
I -AULEN.:KNUDSEN;.

| Juewwwwosew  all such house guests shall be zegistered by the apartment owner .
| -swanrz.ocsorst, >@/guests s ] y ‘

With the Board of Governors..

GNT-UYERSILORITA: |,

€2
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15, Leasing or renting of an apartment by the owner i
(directly or through an agent) is permitted for a minimum per-
jod of one week and a maximum period of two weeks without
aoproval of the Board of Governors,

Any lease or rental for longer than two weeks shall
require the approval of the governors. The goverhors shall
act to approve or deny the lease or rental within 5 days of
receiving a request which shall set forth in full the names
of the tenants, length of lease and such other background in-
formation: as: the governors may from time to time require and
establish as reasonably necessary, Failure of the governors to- |
approve of deny a request within the time stated above shall |
conclusively constitute approval. No-charge shall be made
for ‘approvalss

‘The: foreégoing regulation shall not apoly to: the devel-
oper,, Estero Enterprises, Inc.

16. The Association, may retain a pass key to: the
premises. No apartment owner shall alter any lock or install
a new lock or a knocker on any door Of the premises without
;hgwﬁgittgn;cpggéht»Of:thé*ngrazéffcbiernng; In. -.case such:
fation with a key for the use of the Association pursuant to its!

right to: access to. the premises:

17. The concrete floor surfaces of all units shall be |
ficor Govaring to prevent the transmission of noise from: one
tnit to -another..

18, These rulés and regulaticns shall apply equally

to wmegs; their family; guests and lessees.

6-3
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EXHIBIT "D"

it 682 1757

SCHEDULE OF PERCENTAGE OF OWNERSHIP

OF EACH UNIT OF THE COMMON ELEMENTS

Unit Number

P> B> _ I _J

1-
o 2-
--3-
4-
5«
6-
7-

5_8'-"8,-

‘Unit_Number

Unit_Number

BUILDING E:

Percentage

1.955
1.191
1.191
2.07

1.955
1.19
1.191

Percentage

e e e o otment o oo

B A
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