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DECLARATION OF CONDOMINIUM
" PARRIS TO PORTLAND CONDOMINIUM

This Declaration of Condominium (the "Daclaration™) is made by Cloutier Toothaker
Associates, Inc. ("Declarant"), a Maine corporation with a place of business in Portland, Maine,
as the owners in fee simple of the real estate described herein.

1. - Property. Declarant hereby submits the real estate situated at and near 29
Parris Street and 58 Portland Street in the City of Portlang, County of Cumberland and State of
Maine, being more particularly described In Exhibit A attached hereto ang made a part hereof,
together with the buildings and improvements thereon (the "Condominium") to the provisions of the
Maine Condominium Act, Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as it
may be amended (the "Act"). The Condominium is subject to and shall have the benefit of ail
easements, rights of way and matters affecting title described or referred to in Exhibit A or in the
survey to which reference is made below. The name of the Condominium is. Parris to Portland
Condominium.

The plat of the land submitted to the provisions of the Act {the "Piat") is entitied
"Condominium Plat, Parris to Portland Condominium, 29 Parris Street and 58 Portland Street,
Portland, Maine.” The Piat was prepared by Owen Haskell, Inc., is dat January 12, 2006, and
is recorded in the Cumberiand County Registry of Deeds in Plan Book z. Page . The plan
of improvements for the Condominium (the "Plan”) is entitled "Horizonta) and Vertical Boundaries,
Parris to Portland Condominium.” The Plan was prepared by Owen Haskell, inc., is d?d ’ianuary
12, 2008, and is recorded in the Cumberiand County Registry of Deeds in Plan Book< D, , Page

2. Defined Terms.

(a) As provided in section 1601-103 of the Act, capitalized terms not otherwise defined
in this Declaration or on the Plat and Plan shall have the same meanings as specified in the Act.

(b} - "Common Expenses” means all common expenses for the Condominium. Common
Expenses include, but are not limited to (i) the cost of maintenance, management, operation,

" Board of Directors pursuant to the provisions of this Declaration and the fees and disbursements
of the Insurance Trustee (as defined in the Bylaws), if any; (fil) such amounts as the Board of
Directors may deem necessary to provide:for generat cperating reserve funds, reserve funds for
replacements and contingencies, and such other reserve funds as may be required by the Bylaws

or as the Board of Directors may deem necessary to compensate for any deficits in receipts over

{c) "Common Expense Liability" means the allocation to each Unit of the respective
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' "-liab,ufty for Comhﬁon“'EXpensesras set forth in paragraph 7 below.

f(d) "Limited Common Expenses means the Common Eip‘ehsak éséddiaté‘d_with'ﬂié

against the Urit to which that Limited Common Element is assigned.

E rhaiﬁtenanoe, repair or reptacemeant of a Limited Common Element, which shall be assessed’

(¢).  "Condomifiim Documents” mean this Dedlaration; the-Plat and Pian, the Bylaws

and the Rules and Regulations adopted by the Board of Directors and alf amendments thereto.

3. ' Creationof Units. - Declarant hereby creates ten (10).units, beirig Parris Street

on the'Plat-and Plan. Reduced copies of the Plat and Plan are attached hereto as Exhibit D.

4. - Unit Boundaries.

| (a)  Upper and Lower Boundaries: The upper and lower boundéries of a Unit shall be

- the following boundaries extended to an'intersection with the vertical boundaries:

(1) Upper Boundary: ‘The upper boundary of eaich Uit s the plane 6f the underside

of _ihe'lceiii'n'g joists or bottom membeérs of trussés or, if there are no ceiling joists or trusses, such

- plane as would-exist if joists or trusses were installed directly above the studs. in'the perimeter
; wallfs;--the. Unit to include the finish ceiling material attached to the uniderside of the cailing joists.

. (i) Lower Boundary: The lower bouridary of esch Unit Is the horizantal plane of

‘the tdbéurfaca' of the subfloor or; if there is no subfloor, then the plane of the upper side of the floor
Joists, the Unit to include the finish floor material attached to the upper side of the subfloor or the
{ floor joists. ' o

(b} Vertical Boundaries: The vertical bouridaries of each Unit shall be the planes formed

. byithe iinterior surfaces of the studs located in the perimeter walls bounding the Unit extonded to”
intersections with each other and with the upper and lower boundaries, the Unit to inciude the
- -drywallandfinish wall material.'Boundary lines shalfalso be the exterior surface of doors, windows
*and storm windows, and glass walls, and thelr frames; sills and thresholds.

(¢} - Ifwallsandfiors or celingsare designated as boundaties ofa Unit, alllath, furring,

- wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and any other
. materials: constituting any part.of the finished surfaces thereof dre a-part of the Unit, with:all other

© portions of the walls, floors ‘or-cellings being a part of the Common Elements.

“(d) _ If any chute, flue, duct, wire, condult, bearing wall, bearing column or any other

- fixture lles partially within and partially outside the designated boundaries of a Unit, any portion . -

thereof serving only that Unit Is-a Limited Common Element (as herein defined) allocated solely

-+ to that Unit, and any portion thereof serving more than one Unit or any portion of the Commeon. -
" . Elements is a part of the Common Elemants (gs-herein defined).- - '. e

ey Subjm to the pfb\}isiohé.of-?péragraph' (d) of this paragraphi 4, ail spaces, interior

partitions and other fixtures and improvements within the boundarles of a Unitare a partofthe Unit.

. (ff Anyshutters, ‘awniﬁg'_s,-.mndd%\rbdXés, déorstops, stoops, porches, baleﬁniéé; pabos

2.

_ 7 ,.2, 3, 4, and 5, and-Portland Street Units 1, 2,3, 4 and 5 (individually, a "Unit" and.
- collectively, the "Units"). The'location, boundaries and identifying number of the Units are shown

v



Docusign Envelope ID: 83790343-7EB9-4BC6-A178-8A402FC49214

Docd: 4232 Bh23604 Fs: 152

and all exterior doors and windows or other fixtures designated to serve a single Unit, but located
outside the Unit's boundaries, are Limited Common Elements allocated exclusively to that Unit.

5. Common Elements. Each Unit will be conveyad together with its respective
undivided Interest in the Common Elements as hereinafter set forth and will have the benefit of the
right to use the Common Elements in common with others entitled thereto as provided by the
Bylaws (the "Bylaws") adopted by the Paris to Portland Condominium Association (the
"Association”) and any rules and regulations adopted by the Association (the "Rules and
Regulations™}. A copy of the Bylaws initially adopted by the Assoclation is attached hereto as

Exhibijt C.

The "Common Elements” consist of all portions of the Condominium other than the Units.
Common Elements shall also include those parts of the Condominium described in the Act or the
Plat and Pian as being Common Elements. Commion Elements shall include, but not be limited to,
Limited Common Elements.

6. Limited Comman Elements. “Limited Common Elements” mean those portions of

the Commeon Elements where the exclusive use is reservad to one of the Units as allocated by this
Declaration and/or as shown on the Plat or Plan. The Association shaii be solely responsible for
all maintenance, repair and upkeep thereof in good condition, as provided in paragraph 13 below,
but the assoclated expenses shall be specially assassed to the owner of the Unit to which the
Limited Common Element is appurtenant. The initial Limited Common Elements include the gas
furnace and related facilities serving each Unit and the intermnal plumbing for the Unit. Limited
Common Elements shalt also include those parts of the Condominium described in the Act or the
Plat and Plan as being Limited Common Elements. A Unit owner shall have no maintenance
responsibliity with respect to the Limited Common Elements reserved to another Unit. The
Association shall not be liable for the maintenance, repair or upkeep of a Unit.

7. Fraction mmon_Element | sts. Voti ights and Common ense
Liabilities, The percentage of undivided Interests in the Common Elements, the percantage
of voting rights and the Common Expense Liability aliocated to each Unit is set forth on Exhibit B,
No percentage of undivided interest allocated to any Unit shall be altered except upon the
unanimous vote of all Unit owners and their first mortgagees.

8. Encroachments. If any portion of the Common Elements, or If any other Unit
encroaches at any ime upon any Unlt or upon any portion of the Common Elements, as a result
of mior variations or relocation during construction, settling of the bullding, alteration or repair to
the Common Elements made by or with the consent of the Board of Directors of the Association
(the "Board of Directors™), repair or restoration of a Unit or the building after damages by fire or
other casualty, or as a result of condemnation or other eminent domain proceedings, an easement
shall exist for the encroachment and for its maintenance so long as the building stands.

8. Easements.
(a) The Units and Common Elements (including the [.imited Common Elements) shall
be, and hereby are, made subject to perpetual easements in favor of the uttity and service

companies, cable television companies and governmental agencles or authorities for such utility
and service lines and equipment as may be hecessary or desirable to serve any portion of the
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Condominium including the Units. The easements created by this paragraph 8(a) shall include,
without limitation, rights to install, lay, maintain, repair, reiocate and replace gas lines, pipes and
conduits, water mains and pipes, sewer and drain lines, drainage ditches and pump stations,
telephone poles, wires and equipment, television equipment and facilities (cable or otherwise),
poles, wires, conduits and equipment in ducts and vents over, under, through, along and on the
Units, Limited Common Elements and Common Elements. With respect to any utility lines or
equipment serving only the Condominium and focated upon the Common Elements (including any
Limited Common Elements), the Board of Directors shall have the right and power to dedicate and
convey an easement to any private or public utility company. The Board of Directors shall also have
the right and power to convey permits, licenses and easements over the Common Elements for
the installation, maintenance, repair and replacement of utility poles, lines, wires and other
equipment to any private or public utility company. In addition, the Board of Directors shall have
the right to grant permits, licenses and easements over the Common Elements (including any
Limited Common Element) for purposes necessary for the proper operation of the Condominium,

(b)  The Commen Elements (including any Limited Common Element) are subject to an
easement in favor of the Association and the agents and employees of the Assoclation for access,
egress and ingress over, through and across each portion thereof for the operation of the
Condominium, pursuant to such requirements and subject to such charges as the Board of
Directors may from time to ime prescribe. Every Unit owner shall have an unrestricted right of
access to such owner's Unit.

{c) The Common Elements (including any Limited Common Element allocated to any
one Unit) shall be, and hereby are made, subject to an easement in favor of the Association and
the agents, employses and independent contractors thereof for the purpose of the inspection,
upkeep, malntenance, repair and replacement of the Common Elements. The Association may in
its sole discretion grant easements to a Unit owner for the erection of improvements In Limited
Commen Elements appurtenant to the Unit owned by that owner.

(d) Each Unit and lts Limited Common Elements are subject to the following easements
in favor of all other Units: (1) for Installation, inspection, repair, maintenance, use, removal or
replacement of pipes, ducts, heating and air conditioning systems, electrical, telsphone, telegraph
or other communication systems, wiring and cables and all of the utifity lines and conduits that are
a part of or exclusively serve any Unit and that pass across or through a portion of such Unit and/or
its Limited Common Element or the Common Elements; and {ii) for the maintenance or the
encroachment of any lighting devices, outlets, medicine cabinets, exhaust fans, ventilation ducts,
registers, grilles and similar fixtures that serve only one Unit but encroach into any part of such
Unit, and/or its Limited Common Element or the Common Elements on the date that this
Declaration is recorded or any amendment thereof is recorded.

(e) To the extent necessary, each Unit shall have an sasement for structural support
of the Unit in the building and the Limited Common Elements appurtenant to the Units in the
building, and the Comirion Elements shall be subject to an easement for structural support in favor
of the Units and the Limited Common Elements.

(f) The Units and the Limited Common Elements are hereby made subject to an
easement in favor of the Association and its agents, employees and independent contractors
for: (i) inspection of the Units and Limited Common Elements in order to verify the performance
by Unit owners of all items of maintenance and repair for which they are responsible; (ii)
instaliation, inspection, maintenance, repair, and replacement of the Common Elements
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situated in or accessible from such Units or Limited Common Elements or both; {iii) correction
of emergency conditions in one or more Units or Limited Common Elements, or both, or
casualties to the Common Elements, the Limited Common Elements andfor the Units; and (iv)
any purposes set forth in paragraph 9(g) below.

(9) If construction, reconstruction, repair, shifting, settlement or other movement of
any portion of the Condominium results in sither the Common Elements encroaching on a Unit,
or in a Unit encroaching on the Common Elements or on another Unit, a valid easement shall
exist during the period of the encroachment for the encroachment and for the maintenance
thereof.

(h} Ali easements, rights and restrictions described and mentioned in this
Declaration are easements appurtenant, running with the land and the Condominium, and
(except as expressly may be otherwise provided herein or in the instrument creating the same)
shall continue in full force and effect until the termination of this Declaration.

(i) Declarant reserves a Special Declarant Right and easement to enter upon the
Condominjum for the purposes of construction, reconstruction, maintenance, repair, renovation,
replacement or correction of the Units, Common Elements or Limited Common Elements or
other improvements of the Condominium. This easemant shal} include, without limitation, the
right of vehicular and pedestrian access, the right to park motor vehicles and to engage in
construction activities, inciuding the movement and storage of building materials and
equipment. This easement aiso expressly includes the right to cut and remove any trees,
bushes or shrubbery, to grade and remove the soil, to install and remove any temporary
siltation fence or to take any other action reasonably necessary to achieve this purposs.
Declarant further reserves an easement in the Units, Common Elements and Limited Common
Elements pursuant to section 1602-116 of the Act for the purpose of discharging Declarant's
obligations and exercising the Special Declarant Rights reserved pursuant to this Declaration or
on the Plat and Plan.

() Deciarant reserves an easement on, over and under those portions of the
Common Elements and Limited Common Elements not located within the building for the
purpose of maintaining and correcting drainage of surface water int order to maintain reasonable
standards of health, safety and appearance. The reservation of this right does not and shall not
create any obligation on the part of Declarant to perform any such work.

(k) Declarant further reserves an easement to connect with and to make use of
utility lines, wires, pipes and conduits located on the Condominium for construction purposes
(Declarant shall be responsible for the cost of any services), and to use the Common Elements
for access and construction activities, and for the storage of construction materials and
equipment used in the completion of the Units, Limited Common Elements and Common
Elements.

{1) Declarant shall have the right, untii Declarant has conveyed all of the Units In
the Condominium, to grant and reserve eassments and rights-of-way through, under, over and
across the Condominium for construction purposes, and for the Instailation, maintenance and
inspection of the lines and appurtenances for public water, sewer, drainage, gas, electricity,
telephone and other utilities,
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(m) Declarant reserves the right, for the marketing of its Units, to use the Common
Elements and Limited Common Elements for access for itself, its agents and prospective
purchasers of Units. Declarant also reserves the right to use any Units owned by the Declarant
as models, management offices, sales offices for this project or customer service offices, and
the right to refocate the same from time to time within the Condominium. The Declarant further
reserves the right to maintain on the Condominium such advertising signs as may comply with
applicable governmental regulations, which may be placed in any location on at the
Condominium and may be relocated or removed, all at the sole discretion of the Declarant.

(n) The easements reserved by Declarant in paragraphs a(i), (), (k), (1) and (m)
shail continue until Declarant has conveyed all of the Units in the Condominium. These
provisions shall not be amended without the written consent of Declarant.

10. Eminent Domain.

(a) i a Unit is acquired by eminent domain, or if a part of a Unit is acquired by
eminent domain leaving the Unit owner with a remnant that may not practically or iawfully be
used for any purpose permitted by this Declaration, any award therefor shall be paid to the Unit
owner as compensation for such Unit and its percentage interest, whether or not any
percentage of undivided interest is acquired. Upon acquisition, unless the decree otherwise
provides, that Unit’s entire percentage of undivided Interest, votes in the Assoclation and
Common Expense Liability shall be reallocated to the remaining Units in proportion to the
relative interests, votes and liabilities of those Units before the taking, and the Association shall
promptly prepare, execute and record an amendment to this Declaration reflecting the
aliocations. Any remnant of a Unit remaining after part of a Unit is taken, as determined under
this paragraph 10(a), shall be thereafter a Limited Common Element, subject to the provisions
of paragraph § above.

(b) Except as provided in paragraph 10(a) above, if part of a Unit is acquired by
eminent domain, any award thersfore shall be paid to the Unit owner as compensation for the
reduction in value of the Unit. That Unit's aliocation of Common Elemnent interests and Common
Expense Liability and voting rights shall remain unchanged.

(c) if a part of the Common Elements is acquired by eminent domain, the
Association shall represent the Unit owners in any condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority, and the award shall
be paid to the Asscciation for the use and benefit of the Unit owners and their mortgagees as
their interests may appear. The Association shall divide any portion of the award not used for
any restoration or repair of the remaining Common Elements among the Unit owners in
proportions to their relative percentages of undivided interests before the taking, but the portion
of the award atfributable to the acquisition of a Limited Common Element must be paid to the
owner of the Unit to which that Limited Common Element was allocated at the time of
acquisition.

(d) A court decree regarding any such taking shall be recorded in the Cumberand
Country Registry of Deeds.

(e) Nothing in this Declaration, the Bylaws or the Rules or Regulations adopted by
the Board of Directors shall be deemed to give the Unit owner or any other party priority over
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any rights of a first mortgagee of a Unit pursuant to its mortgage documents in the case of a
distribution to such Unit owner of condemnation awards for the taking of Units and/or Common
Elements.

11. jon -(a)  The Units are restricted to private
residential use, including residentlal activities engaged in by Unit owners, members of the Unit
owner’s immediate family and the guests and other authorized occupants, licensees and
visitors of the Unit owners. All Units are restricted to private residential use. These Units may
not be used for professional, business, commercial, industrial or manufacturing purposes, or
primarily for storage. Home occupations permitted by the City and that produce no discemable
vehicular or foot traffic or other objectionable effect shall be permitted.

(b) No Unit owner may carry on any practice, or parmit any practice to be carried
on, that unreasonably interferes with the quiet enjoyment of the occupants of any other Unit.
Each Unit owner shall maintain its Unit and the appurtenant Limited Common Elements in a
clean and sanitary condition.

(c) No Unit shall be used, occupied or kept in @ manner that in any way would be
deemed hazardous and/or result in an increase in the fire insurance premiums for a Unit
beyond the standard rates for a dwelling in a multi-family structure, without the prior written
permission of the Board of Directors,

(d) No owner of a Unit may erect any sign on or in a Unit or any Limited Common
Element that is visible from outside such Unit, without in each instance having obtained the
prior written permission of the Board of Directors. This limitation shail not apply to standard
signs used to advertise a Unit for sale or for lease.

(e) A Unit owner shall be absotutely liable to the other Unit owners and family,
guests, licensees and invitees of the other Unit owners for any damage to personal property
caused by any pets or animals kept at the Condominium by such Unit owner; j
however, nothing in this subparagraph (e) shall be construed or deemed to limit the right of the
Association to regulate, restrict or prohibit pets In the Condominium pursuant to rules and
regulations duly adopted from time to time.

i A Unit owner may lease or sublease its Unit at any time and from time to time. |
No Unit may be leased or subleased without a written lease or sublease. No Unit may be
leased for a term of less than six (6) months, A copy of each such lease or sublease shall be
furnished to the Board of Directors within ten (1 0) days after execution thereof. Each lease
must provide expressly that the lessee or sublessee shall be bound by the covenanits,
conditions and restrictions set forth in this Declaration, the Bylaws and the Rules and
Regulations, and that a default thereunder shall constitute a default under the lease or
subleasa. The Unit owner shall provide any lessee or sublessees of a Unit with a copy of the
Rules and Regulations of the Condominium. The foregoing shall not Impose any direct liability
on any lessee or sublessees of a Unit to pay any common expense assessments on behalf of
the owner of that Unit unless so provided for in sald lease or sublease.

{g) A Unit owner shall be responsible for the cleanliness of any Limited Common
Element serving such Unit, at the expense of such Unit owner.

7 |

O



Docusign Envelope ID: 83790343-7EB9-4BC6-A178-8A402FC49214

Doz $232 Bk:23604 Pu: 357

{h) Each Unit owner shall comply strictly with the Bylaws and with the Rules and
Regulations adopted and amended from time to time by the Board of Directors and with the
covenants, conditions and restrictions set forth in this Declaration or in the deed to a Unit.
Failure to so comply shall be grounds for an action to recover damages or for injunctive relief or
both maintainable by the Association or any aggrieved Unit owner.

12, Common Expenses. Each Unit owner shall pay to the Association or its
authorized representative, on a monthly basis, its proportionate share of the Common
Expenses. Each Unit's proportionate share of Common Expenses is set forth in paragraph 7
above. Limited Common Expenses shall be assessed against the Unit(s) to which the
associated Limited Common Elements are appurtenant. Any Limited Common Expenses
applicable to fewer than alf of the Units shall be allocated pro-rata to the affected Units and
shall be assessed to the affected Units as such expenses are incumed. With that exception,
payment of Common Expenses shall be in equal monthly amounts and subject to annual review
and adjustment. In the event a Unit owner fails to pay such proportionate share of its Common
Expenses (or any assessed Limited Common Expenses) when due, the amount thereof
together with interest at the rate of eighteen percent (18%) per annum or such other rate as
may be established by the Association shall be added to, and accrue upon, such unpaid
assessments. All unpaid assessments, interest, such late fees as may be sestablished by the
Assoclation, costs and reasonable attorneys’ fees shall constitute a lien on the intsrest of such
Unit owner, as provided by the Act; provided, however, that such lien shall be subordinate to
the lien of any recorded first mortgage on the interest of such Unit owner, and the foreclosure of
such mortgage, sale or transfer pursuant to foreclosure or transfer to the first mortgagee in lieu
of foreclosure shall extinguish a subordinate lien for common charges. The entire unpaid share
of the Common Expenses, including any applicable Limited Common Expenses or other
assessments by the Association chargeable to such Unit, that become due prior to the
foreclosure shall become Common Expenses and shall be asgsessed to all Unit owners. Such
foreciosure shall not release the delinquent Unit owners from personal liability to the
Association for unpaid Common Expensas, including Limited Common Expenses.

13, Maintenance Each Unit owner shall furish and be responsible for, at such
owner’s expenss, all the maintenances, repairs and replacements within and upon such owner’s
Unit. The Association shall be responsible for maintenances, repairs and replacements of the
Common Elements, including the Limited Common Elements. Notwithstanding the foregoing, in
case of any such work that is required with respect to a Limited Common Element appurtenant
to a Unit, the Association may delegate any such work to the owner of that Unit. The Board of
Directors shail ensure that the exterior portions of each Unit are maintained in a compatible and
harmonious mariner, so that the building as a whole Is attractive and well maintained, including,
‘without limitation, the right to regulate colors, skiing and roof materials, window alteration and
the like.

14.  Association of Unit Owners. The Association shall be the goveming body for the
Unit owners with respect to the administration of the Condominium as provided by the Act, this
Declaration and the Bylaws. The Association shall elect officers as provided in the Bylaws.

Each Unit owrier and/or owners shall be a member of the Association. Membership shall
be appurtenant to the Units, and the transfer of title to a Unit shall automatically transfer the

regular membership appurtenant to that Unit to the transferee or transferees. A transfer
pursuant o a mortgage, however, shall not transfer membership until foreclosure or a transfer
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to a mortgagee in lieu of foreclosure.

The provisions of this Declaration and the Bylaws and the rights and obligations
established thereby shall be deemed to be covenants running with the land, so long as the
Condominium remains subject to the provisions of the Act and shall inure to the benefit of and
be binding upon each and ail of the Unit owners and their respective heirs, ropresentatives,
successors, assigns, purchasers, lessees, grantees and mertgagees. By the recording or the
acceptance of a deed conveying a Unit or any interest therein, or any ownership interest in the
Condominium whatsoever, the person to whom such Unit or interest is conveyed shall be
deemed to accept and agree to be bound by and subject to all of the provisions of the Act, this
Declaration and the Bylaws.

In any voluntary conveyance of a Unit, it shall be the duty of the seller to furnish the
buyer with a copy of this Declaration, the Association Bylaws and the Rules and Regulations as
they may from time to time be amended. The Declarant or the Association shall make available
to Unit owners, prospective purchasers, lenders and the holders, insurers and guarantors of the
first morigage on any Unit, current copies of the Declaration, Bylaws and the Rules and
Regulations governing the Condominium, and other books, records and financial statements of
the Association. This requirement may be satisfied by making the documents available for
inspection upon request during normal business hours or under other reasonable
circumstances. If copies are requested, the Declarant or Association may, but shali not be
obligated to, make them available at a reasonable charge.

15.  Board of Directors.  Except as otherwise provided in seclion 1603-103(b) of the
Act, the Board of Directors may act on behalf of the Assaciation and shail have all of the powers
necessary to administer the affairs of the Association. A Board of Directors composed of three
(3) natural persons shall govem the affairs of the Association. Prior to the transition election
provided for by paragraph (a) below, the Board of Directors shail be composed of three (3)
natural persons. "Declarant Contro! Period” means the entire time period that extends from the
date of the recording of this Declaration until the earlier of (i) five (5) years following the
conveyance of the first Unit to a purchaser or (ji) sixty (60) days after the conveyance to
purchasers of 75% of the Units. The Declarant shall have the right during the Declarant Control
Period to appoint, remove and replace from time to time any and ail members of the Board of
Directors and officers of the Association, without the necessity of obtaining resignations. The
appointees of the Declarant need not be Unit owners. After the transition election, at least a
majority of the members of the Board of Directors shall be Unit owners or spouses of Unit
owners, or in the case of a Unit owner that is a corporation, partnership, limited liabitity
company, trust or estate, a designated agent thereof. The transition from Declarant-appointed
members of the Board of Directors to Unit owners other than the Declarant shall occur as
follows:

(a) No later than the earlier of (i) sixty (60) days after the conveyance of 75% of the
Units to purchasers, or (ii) five (5) years following conveyance of the first Unit to a purchaser, or
at such earlier date as the Declarant in its sole discretion shall specify, a transition meeting of
the Association and transition election shall be held at which all of the members of the Board of
Directors and officers of the Association appointed by the Declarant shali resign, and the Unit
owners, including the Declarant if the Declarant owns one or more Units, shall thereupon elect
no fewer than three (3) and no more than five (8) successor members of the Board of Directors

9
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to act in the place and stead of those resigning.

{)] The Declarant may voluntarily surrender the right to appoint and remove officers
;md members of the Board of Directors before termination of the Declarant Controi Period, but

executed by the Deciarant, be approved by the Declarant before such actions can becomes
effective.

The Board of Directors and its members, In their capacity as members, officers and
employees, shall have limited liabllity. Specifically, a member of the Board of Directors: (i) shall
not be personally liable for the failure of any service to be obtained by the Board of Directors
and paid for by the Association, or for any injury or damage to persons or property caused by

personally liable to the Unit owners, as a result of the performance of the Board of Directors
member’s duties, for any mistake of judgment, negligence or otherwise, except for the Board of
Directors member's own willful misconduct, bad faith, or gross negligence; (jii) shall have no
personal liability in contract to a Unit owner or any other person or entity, under any agreement,
check, contract, deed, lease, mortgage, instrument or transaction entered into by him or her on
behalf of the Board of Directors or the Association, in the performance of the Board of Directors
member’s duties; (iv) shall not be liable to a Unit owner, or such Unit owner’s tenants,
employees, agents, customers or guests, for loss or damags caused by theft of or damage to
personal property left by such Unit owner or his or her tenants, employees, agents, customers
or guests in a Unit, or in or on the Common Elements or Limited Common Elements, except for
the Board of Directors member's own willfui misconduct, bad faith or gross negligence; (v) shall
have no personal liability in tort, to a Unit owner or any other person or entity, direct or imputed,
by virtue of acts performed by or for him or her, except for the Board of Directors member’s,
own willful misconduct, bad faith or gross negligence in the performance of his or her duties,

The Association shall indemnify each member of the Board of Directors, in his or her
capacity as a member of the Board of Directors, an officer or both (each, an "indemnitee”
against all expenses and liabilities, including attorney’s fees, that the Indemnitee reasonably

settiement of any such proceeding, whether or not he or she is an Board of Directors member,
officer or both at the time such expenses are incurred, except in such cases wherein such
Board of Directors_ member and/or officer_is adjudged guilty of willful misconduct, bad faith or

right of Indemnification shall not be deemed exclusive of any other rights to which such Board of
Directors member and/or officer may be entitled as a matter of Jaw or agreement or by vote of
the Unit owners or otherwise.

Complaints brought against the Association, the Board of Directors or the officers,
employees or agents of them or the Condominium as a whole, shall be directed to the Board of

Dirsctors, which shall prom ptly give written notice thereof to the Unit owners and the Eligible
Mortgage Holders and the mortgagees of Units, and such complaints shall be defended by the
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Association. The Unit owners shall have no right to participate in such defense other than

through the Association.
16.  Notice. The Secretary or Clerk of the Association shalf cause notice of all

meetings of members and of all proposed actions requiring vote or approval of a specified
percentage of Unit owners and/or mortgagees to be sent in writing by U.S. Mail, postage
prepaid, or to be personally delivered to all Unit owners and all eligible mortgage holders (as
defined in section 1602-119(b) of the Act) at the address filed with the Secretary or Clerk by
said owners and eligible morigage holders not less than five (5) days and not more than twenty-
five (25) days prior to the proposed meeting or action. Such nofice shall be deemed to be given
when so delivered in person or on the second business day following such mailing. Such notice
may, however, set a later deadline for any proposed action, if such longer period of time is
deemed necessary to obtain the required number of written approvals. Notice of meetings shall
state the time and place of the meeting and the items on the agenda, including the general
nature of any proposed amendment to the Declaration and the Bylaws, any budget changes
and any proposal to remove a director or officer.

17. Separate Taxation and Utilities. It is understood that real estate taxes are to

be separately taxed to each Unit owner for such owner's Unit and the corresponding
percentage of ownership in the Common Elements, as provided in the Act. If for any year such
taxes are not separately taxed to each Unit owner but are taxed on the Condominium as a
whole, then each Unit owner shall pay a proportionate share thereof in accordance with such
owner's relative percentage of ownership interest in the Common Elements.

Each Unit owner shall pay for such owner's telephone, electricity and other utilities that
are separately metered or billed to each user by the respective utility company. Except as may
otherwise be provided in paragraph 6 heraln, utilities that are ot separately metered or billed
shail be treated as part of the Common Expense and Unit owners shall take reasonabls steps
to conserve such utilities.

18. Insurance and Related Matters. The Board of Directors shall maintain ail

property and liability insurance required by section 1603-113 of the Act. The Board of Directors
may also obtain and maintain as a Common Expense: (i) to the extent available on reasonable
terms, "directors and officers’ liability insurance to satisfy indemnification obligations of the
Association; (i) workers’ compensation Insurance, if and to the extent necessary to meet the
requirements of law; and (ili) other insurance that the Board of Directors may determine is
necessary or as may be requested by a majority of the Unit owners.

With respect fo each Unit and the Limited Common-Elements appurtenant thereto,
during any time when the Association’s master policy does not cover such risks, each Unit
owner shall maintain insurance against ioss or damage by fire and such other hazards as are
covered under Standard Extended Coverage Provislons and all other perils customarily covered
for similar types of properties, including those covered by the standard all risk” endorsement,
for an amount sufficlent to avoid the appliication of any co-insurance provision. The procesds of
such insurance shail be used for the reconstruction of the Units and Limited Common Elements
or shall be otherwise disposed of in accordance with the provisions of this Dectaration and the
Act; and the policies shali contain the standard mortgagee clause, provided, however, that the
rights of the mortgagee of a Unit under any standard mortgagee clause endorsement to such

11
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poiicies shall be subject to the provisions in the Act with respect to the application of insurance
proceeds o the reconstruction of the Units. Each Unit owner shall indemnify and save hammless
the Association from any liability, claim, loss, damage, expense, action or cause of action
relating to or arising out of such owner’s respective Unit and its appurtenant Limited Common
Elements.

19, Mortgage Provisions.

(a) The Board of Directors, whenever so requested in writing by a mortgagee of a Unit,
shail promptly report to it any then unpaid common charges due from, or any other defauit by,
the owner of the mortgaged Unit.

(b} The Board of Directors, when giving notice fo a Unit owner of a default in paying
common charges or other violation of the provisions of this Declaration, the Bylaws or the Rules
and Reguilations, shall, upon the written request of the holder of a mortgage, send a copy of
such notice within thirty (30) days after the occurrence of such defauit to each holder of a
mortgage covering such Unit whose name and address has previously been furnished to the
Board of Directors.

and records of the Association at reasonable times on business days and to require annual
reports and other financial data of the Association. K no audited financial statement is available,
any holder of a mortgage on any Unit shall be allowed to have an audited statement prepared
at its own expense.

(c) Each mortgages of a Unit

{d) Notwithstanding anything to the contrary elsewhere contained in this Declaration
or the Bylaws, the following provisions shall govem:

{i) Any first mortgagee of a Unit in the Condominium will, upon request, be
entitled {o inspect the books and records of the Association during normal business hours.

(i) No provision of this Declaration or of the Bylaws shall be deemad or
construed to give a Unit owner, or any other party, priority over any rights of first mortgagees of
Units pursuant to their mortgages in the case of a distribution to Unit owners of insurance
Proceeds or condemnation awards for losses to or taking of Units and/or Common Elements.

(if) A first mortgagee of a Unit shall, upon writtsn request of such first
mortgagee, be entitied to prompt written notification from the Board of Directors of (A) any
default by the mortgagor of such Unit in the performance of such mortgagor’s obligations under
this Declaration and/or the Bylaws that is not cured within thirty (30) days; (B) any event of
substantial destruction to, or condemnation or govermmental taking of, such Unit or any portion
of the Common Elements appurtenant thereto; (C) any lapse or modification of insurarnce or
fidelity bond coverages: (D) any proposed amendment under paragraph 20 of this Declaration;
and {E) any proposed action that entitles an eligible mortgage holder to notice under section -
1602-119(b) of the Act.

{e) Any first mortgagee of a Unit who obtains title to the Unit pursuant to the
remedies provided in the mortgage, or through foreclosure of the mortgage, or through deed (or

assignment) in lieu of foreclosure, shall take the property free of any claims for unpaid
assessments or charges against such Unit that accrue prior to the acquisition of title to such
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Unit by the morigagees, other than the proportionate share of Common Expenses that become
due and payable from and after the date on which said mortgagee acquires the Unit through a
completed foreclosure or through deed (or assignment) in lisu of foreclosurs.

20.  Method of Amending Declaration. Except to the extent expressly permitted or

required by the Act, this Declaration may be amended by a vote or by written approvali of the
owners of Units to which at least seventy-five percent (75%) of the votes in the Association are
allocated and written approval from eligible mortgage holders, as defined in the Act,
representing at least seventy-five percent (75%) of the votes allocated to Units that are subject
to eligible first mortgages.

21. Reserved.

22.  Paking. Parking is set forth on the Plat. Declarant reserves the right to
reconfigure the lot, including the allocation of spaces currently under easement to the Portland
Diner property (40 Portland Street.) While the current easement is in effect, Declarant |
reserves the right to use these 5 parking spaces during hours when not used by Portiand Diner
and shall have the right to lease or otherwlse convey said reserved parking rights. In the event
that this easement is terminated, parking rights as set forth in the current easement shall be
allocated to Declarant, subject to the same financial contribution formula and other obligations
as currently in effect, except not limited as to hours or days of use. In the event that Declarant
obtains the parking space rights currently under easement to the owners of Portland Diner (40
Portland Street), Deciarant shall have the right to sell or lsase said spaces, but subject to the
same obligations as set forth in the preceding sentence.

The Declarant has an informal agreement with the owners of 56 Portland Street to
divide the commonly owned lot at assessor 33-1-21 in haif. Declarant agrees to make a good
faith effort at its sole expense to conclude this transaction, which, if it closes, will resutlt in the
western half of this lot being owned solely by the Association and the eastem half of the lot
being owned solely by the owners of 56 Portland Strest. The Declarant shall revisit parking
allocations upon the conclusion of this transaction but will not decrease any parking rights to
Units conveyed.

23.  Fire Escape Encroachment. The Plat shows that the fire escape on the easterly
side of the project encroaches onto the land of abutter, Maine Time Dollar Network, pursuant to
deed recorded in Book 22423, Page 261, which owns all four units of the Bayside West Office
Condominium. The encroachment is identified on the Plat as "WOOD STEPS" and identifies
the abutting lot by reference to former owner Olmsted. Prior to the conveyance of all Units,
Declarant shall address this issue by sither (1) obtalning good title to an easement from Maine
Time Dollar Network, in which event, the Declarant reserves the right to obligate the
Condominium Asscciation to maintain a light fixture and provide elactrical service for said light
fixture to iluminate the parking lot owned by Maine Time Dollar Network, and to indernnify
Maine Time Dollar from liability and to provide liability Insurance for that obligation; or (2) in the
event such an easement cannot be reasonably obtained, then, Dedlarant at its sole expense,
shail construct an alternate second means of egress to replace the wood steps, most likely in
the area along the southem side of the building at 29 Parris Street labeled on said Plat as
"landscaped.” |f option 2 is used, the area identified on the Plan as "LCE 29-3, WOOD DECK"
will be modified to provide emergency egress to the new fire escape for Unit 58-5,
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24.  Non-Smoking Regulations. The entire building is non-smoking, which shall also
apply to exterior decks. This provision cannot be changed except by unanimous consent of ali
Unit Owners.

_ 25.  Name and Address. The name of the Condominium is Parris to Portland
Condominium, and the Condominium is focated at 28 Parrls Street and 58 Portland Street in the
City of Portland, County of Cumberland and State of Maine.

26. licable law j retation; severability. This Declaration shall be govemed
by and construed in accordance with the faws of the State of Maine. In the event of any conflict
or discrepancy between this Declaration, the Bylaws and the Plat and Plan, this Declaration
shall govern. If any provision of this Declaration, the Bylaws and the Plat and Plan, this
Declaration shall govern, If any provision of this Declaration, the Bylaws or the Rules and
Regulations ate in conflict with any applicable laws, including the Act, then such laws shall
govern and such invalid provision shall be of no force and effect, but the validity of the
remainder of this Declaration, the Bylaws and the Rules and Regulations shall not be affected
thereby and shall remain in full force and effect as if such invalid provision had not been
included.

The captions herein are inserted for convenience and reference and do not limit, alter or
define the terms of this Declaration. Ali exhibits attached to this Declaration are hereby made a
part hereof.

27. Remedies: Waiver. Al rights, remedies and privileges granted to the
Deciarant, the Association or a Unit owner pursuant to the terms of this Declaration, the Bylaws
and the Rules and Regulations shall be deemed to be cumulative to any other right or remedy
under said documents or afforded by law or equity. and may be exercised concurrently,
independently or successively. Any forbsarance in exercising any right or remedy hersunder or
otherwise available by applicabie law shall not be a waiver of or preclude the exercise of any
such right or remedy.

28.  Effective Date. This Declaration shall become effective when it and the
Plat and Plan have been recorded in the Cumberiand County Registry of Deeds.

- IN WITNESS WHEREOF, the Declarant has caused this instrument to be exacuted this
day of __\_FZy m;y , 2008.

WITNESS:
ciates Inc.

" 7:7‘—/ By: Crandall K. Tobthaker

Its: President

STATE OF MAINE
CUMBERLAND, ss. January 22‘ , 2006

Personally appeared the above named Crandall K. Toothaker, President of Cloutier
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Toothaker Assoclates, Inc. and acknowledged the foregoing instrument to be his free act and
deed in his said capacity and the free act and deed of Cloutier Toothaker Associates, Inc,

Before me,

Aﬁonﬁ%t—Lafu
T hewas \Jeuetf

Printed Name

15
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IBIT A
27-29 Paris Street (33-]-2

A certain lot or parcel of land, together with the buildings and improvements thereon,
situated on the easterly side of Parris Street in the City of Portland, County of Cumberiand and
State of Maine, known as 29 Parris Strest in said City of Portland, and bounded and described
as follows:

Beginning at a point on the easterly sideline of Parris Street in the City of Portiand,
County of Cumberland and State of Maine, which point is located ninety-seven and one-haif
(977%) feet from the southerly sideline of Portland Street, thence southerly by the easterly
sideline of said Parris Strest, a distance of forty (40) feet to a point; thence easterly at right
angles with the easterly sideline of said Parris Street, a distance of eighty-nine (89) feet, mors
or less, to a point and land formerly of Emma Ford; thence northerly by said Ford land, a
distance of forty (40) feet to a point; thence westerly on a course at right angles with the
easterly sideline of said Parris Street, a distance of eighty-nine (89) feet, more or less, to the
point of beginning; contalning 3,596 square feet, more or less.

Corner parking iot (33-1-1)

A certain lot or parcel of land together with the buikiings and improvernents thereon,
situated on the easterly side of Parris Strest and the southerly side of Portland Street in the City
of Portland, County of Cumberland and State of Maine, known as 29-35 Parris Street and 62-64
Portiand Street in said City of Portland, and more particularly described as follows:

Beginning at a point at the intersection of the easterly sideline of Parris Street and the
southerly sideline of Portland Street in the City of Portland, County of Cumberiand and State of
Maine; thence running southerly by the easterly sideline of said Parris Street, a distance of
ninety and one-half (30%) feet to a point; thence easterly at right angles with the easterly
sideline of said Parris Street, a distance of forty (40) feet to a point: thenice northerly on a
course parallel with the easterly sideline of sald Parris Street fo a point and the southerly
sideline of said Portland Street: thence westerly by the southerly sideline of said Portland Street
to the point of beginning (the "Property”). :

58 Porfland Street (33-1-25) and tenant-in-common interest in_parking lot at 60 Portland Street,
(33-1-21)

A certaln dwelling house on the southerly side of Portland Street in the City of Portland,
County of Cumberland and State of Maine and numbered fifty-eight (58) on said street, together
with the land on which it stands, being in the rear of a certain lot or parcel of land situated on
said Portland Street more particularly described in a deed from Josiah Little to Mary Brett dated
August 26, 1856 and recorded in the Cumberiand County Registry of Deeds in Book 277, Page
293, to which deed and the record therecf reference Is hereby made for a more particular
description, together with one-half in common and undivided of the vacant lot in front of said
house numbered fifty-eight (58) and together with an equal and common right and easement
with John F. Brett to utilize the water and drainage arrangements connected with said house
numbered fifty-six (56), which common right is to be held as equally appurtenant to both of said
houses.

Reference is made to a deed dated November 23, 1994 from Scott P. Lalumiere and

O



Docusign Envelope ID: 83790343-7EB9-4BC6-A178-8A402FC49214

Bocds 4232 Bk323404 Par 244

Judith A. Lalumiere to Grantor herein, and recorded In the Cumberland County Registry of
Deeds in Book 11727, Page 1. Reference is also made to a deed dated November 23, 1994
from Kenneth S. Ray to the Grantor hereln and recorded in said Registry of Deeds in Book
11728, Page 348.

Declarant reserves the right the convey the eastemn one-half of lot 33-1-21 to the owners
of 56 Portland Street (33-1-24) but only in exchange for the release by said abuiting owners of
their rights in the western portion of lot 33-1-21. Any rights recelved shall be solely for the
benefit of the Asscciation.

This.conveyance is subject to an easement for parking 5 vehicles as set forth in
Easement Deed from Scott P. Lalumiers, et al, to Kenneth S. Ray, Inc., dated November 23,
1984 and recorded in said Registry of Deeds in Book 11724, Page 220 for the benefit of
premises at 40 Portland Strest.

Declarant reserves the right to reconfigure the lot, including the allocation of spaces
currently under easement to the Portland Diner property (40 Portland Street.) While the
current easement is in effect, Declarant reserves the right to use these 5 parking spaces during
hours when not used by Portland Diner and shail have the right to lease or otherwise convey
said resarved parking rights. In the event that this easement is terminated, parking rights as set
forth in the current easement shall be allocated to Declarant, subject to the same financial
contribution formula and other obligations as currently in effect, except not limited as to hours or
days of use. In the event that Daclarant obtains the parking space rights currently under
easement to the owners of Portland Diner (40 Portland Street), Daclarant shall have the right to
sell or lease said spaces, but subject to the same obligations as set forth in the preceding
sentence, ‘
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EXHIBITB
Parris to Portland Condominium
Percentage of Common Element Ownership Interests, Common Expénse Liability and Vots.

Common Interest

and Liability Vote
58 Poriland Street
Unit 1 6.6 % 1
Unit 2 ' 66% 1
Unit 3 6.6 % 1
Unit 4 6.6 % 1
Unit 5 13.9% 2
29 Parnris Street
Unit 1 - 13.7 % 2
Unit 2 14.2 % 2
Unit 3 13.7 % 2
Unit 4 6.4 % 1
Unit 5 11.8 % 2
Total 100.1% 15

Condominium dues have been calculated by the Declarant based upon the following formula:
The water, sewer and Insurance costs shall be divided on a square footage basis.

All other operating expenses and the capital reserve budget shall be divided upon a paer
unit basis with all Units contributing equally.

This formula may not be changed except by unanimous consent of all Unit owners.
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XHIBIT C

BYLAWS
PARRIS TO PORTLAND CONDOMINIUM ASSOCIATION

ARTICLE |
INTRODUCTORY PROVISIONS

1.1. Name. The name of the Association is Parris to Portiand Condominium Association (the
"Association”). The address of the Assodiation is 29 Parris Street and 58 Portiand Street, Portland,
Maine. These Bylaws (the "Bylaws") have been adopted as required by section 1603-106 of the
Maine Condominium Act to govern the Association. The Association is the association of Unit owners
of the Paris to Portland Condominium (the "Condominium").

1.2, ility of Bylaws. The provisions of these Bylaws are applicable to the Condominium
and to the use and occupancy thereof.

1.3. Office. The principal office of the Association and the Board of Directors (as herein defined)
shall be located at 29 Parris Street and 58 Portland Street, Portiand, Maine, or at such other location
as the Board of Directors may designate from time to time.

1.4. Corporation Law. Except as otherwise expressly provided herein, in the Declaration or in the
Act, the Assoclation shall be govemned by the provisions of the Maine Nonprofit Corporation Act, Title
13-B of the Maine Revised Statutes of 1964, as amended.

1.5. Definitions. Capitalized terms used inthese Bylaws without definition shall have the meanings
specified for such terms in the Declaration of Condominium for the Condominium or, if not defined
there, the mearings specified or used for such terms in the Act. The following terms shall have the
following specific meanings in these Bylaws:

: 1.5.1. "Common Element Interest® means the percentage of undivided interest in the
Common Elements appurtenant to each Unit as set forth in paragraph 7 of the Declaration.,

1.5.2.  "Common Expense Liability" means the ailocation to each Unit of the respective
liability for Common Expenses other than Limited Common Expenses. The Common Expense
Liability allocated to the Unitis a percentage equal to the Common Element Interest appurtenant to
the respective Unit,

1.5.3. *Condominium Documents” mean the Deciaration, the Plat and Plans, the Bylaws and
the Rules and Regulations adopted pursuant thereto by the Board of Directors or a committee
designated by the Board of Directors, and all amendments to each of the same.

1.5.4. "Eligible Mortgage Holder” means the holder of record of a recorded first Mortgage

1
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encumbering a Unit in the Condominium that has deliversd written notice to the Association by
prepaid United States Mali, return receipt requested, or by delivery in hand securinga receipt therefor,
stating its name and address, the name and address of the owner of the Unit encumbered by such
Mortgage, the identifying number of such Unit, and containing a statement that such Mortgage is a
recorded first Mortgage.

1.5.5. "Limited Common Expenses” means the Common Expenses associated with the
maintenance, repair or replacement of a Limited Common Element. Pursuant to paragraph 13 of the
Declaration, Limited Common Expenses shall be assessed against the Unit to which the relevant
Limited Common Element is assigned.

1.5.6. "Mortgage” means a recorded mortgage or deed of trust encumbering a Unit in the
Condominium held by a Mortgagee or an Eligible Mortgage Holder. "Mortgagee" means the hoider
of a Mortgage. .

ARTICLE {t
THE ASSOCIATION

2.1. Composttion, Powers and Duties. The composition, powers and duties of the Association are
as set forth in paragraph 14 of the Dedaration.

22 N nsfi litv of Interests. Except as provided in these Bylaws or in the Declaration,
membership shall not be transferable. The membership of each Unit owner shall tarminate upon a
sale, transfer other disposition, other than by martgage, of the own ership interest of such Unit owner,
accomplished in accordance with the provisions of the Declaration, and thereupon the membership
and any Interest in the Reserve Fund (as defined in paragraph 5.5 below) and other common funds
shall automatically transfer to and be vested in the next Unit owner or owners succeeding to such
ownership interest.

2.3. Meetings of Members. Meetings of the members shall be held at the principal office of the
Association or at such other piace as may be specified in the notice of the meeting.

2.4. Annual Meetings. The annual meeting of the members shall be held each year on or about
the last Tuesday of the month of October. In the event that the day for which an annual meeting is
scheduled is a legal holiday, then the meeting shall be held on the first day thereafter that is not a
legal holiday. At such meetings, there shall be elected by ballot of the members a Board of Directors
in accordance with the provisions of Article Il of these Bylaws. The members shall also transact such
other business as may properly come before them.

2.5. Special Mestings. The President shall call a special mesting of the Association if so directed
by resolution of the Board of Directors or upon the written request of one (1) Unit owner presented
to the Secretary. The notice of any special meeting shall state the time, the place and purpose
thereof. Such meetings shalt be held within thirty (30) days after receipt by the President of said
resoluion or written request.

2,6. Notice of Meeting. It shall be the duty of the Secretary, or upon his failure or negtect then of

any other officer, to give notice of each annual or special meeting, the time and place of the meeting;
and the items on the agenda for that meeting, including the general nature of any proposed
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amendment to the Declaration or these Bylaws, any budget changes and any proposal to remove a
member of the Board of Directors or officer, to each member of record, including the Declarant as
long as it is the owner of record of a Unit, and to each Eligible Morigage Holder. With respect to any
annual or special meeting, such notice shall be so mailed at least ten (10) days but no more than
forty-five (45) days prior to the date so set for the meeting.

2.7. Quorym. The presence, either in person or by proxy, of the owners of the Units to which are
aliocated at lsast one-half of the votes in the Association shall be a requisite for and shall constituto
a quorumn for the transaction of business at all meetings of members.

2.8. Adjournmentof Meelings. If at any meeting of members a quorum shall not be in attendance,
those members who are present may adjourn the meeting to a time not less than forty-sight (48)
hours from the time at which the original meeting was called,

2.9. Votes in Association. Each Unit shall be entitled to one (1) vote in the Association.

2.10. Voting. Voting shall be in accordance with section 1603-110 of the Act (including, but not
limited to, section 1603-110(b) of the Act) and paragraph 14 of the Declaration. If the Declarant owns
or holds title to one or more Units, the Declarant shall have the right at any meeting of the members
to cast the votes allocated to such Unit or Units.

2.11. Majority Vote Required. Unless a different vote is required by express provisions of the Act,
these Bylaws or the Declaration, each question presented at a meeting shall be determined by a vote
of a majority of Unit owners. As used in these Bylaws, the term "majority of Unit owners” shall mean
the Unit owners of thoss Units to which are allocated more than fifty percent (50%) of the total
authorized votes that are present in person or by proxy and voting in any meeting of the Association
at which a quorum is present as determined in accordance with paragraph 2.7.

2.12. Informal Action. Any action required or permitted to be taken at any meeting of the members
may be taken without a meeting if a written consent thereto is signed by all the members. The
Secretary shall file such written consent with the records of the meetings of the members and such
consent shall be treated as a unanimous vote of members for all purposes.

2.13. Order of Business. The order of business at all meetings of the members shall be as follows: -

(a) Roll call

(b) Proof of notice of meeting.

(¢) Reading of minutes of preceding meeting for approval of same.
(d) Reports of Board of Directors or of officers or of the manager.

(e) Reports of committees, if any.

(f) Election of inspectors of elections (when so required).

(g) Election of members of the Board of Directors {when so required).
(h) Unfinished business.

(i} Now business.

At all meetings of the Association or of the Board of Directors, Robert’s Rules of Order, as then

amended, shall be followed, except in the event of confiict, in which case these Bylaws or the
Declaration, as the case may be, shall prevail. '
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ARTICLE
BOARD OF DIRECTORS

3.1. Number and Qualification. The affalrs of the Association shail be govemned by a Board of
Directors. During the Declarant Control Period, as defined in paragraph 15 of the Declaration, the
Board of Directors shall be composed of three (3) natural persons who shall be appointed, removed
and replaced from time to time by the Declarant without the necessity of obtaining resignations. The
appointees of the Declarant need not be Unit owners. After the end of the Declarant Control Period,
the Board of Directors shall be composed of no less than three (3) and no more than five (5) naturai
persons, as the Board of Directors may determine from time to time. Each member of the Board of
Directors shall be a Unit owner {or spouse of a Unit owner), or in the case of a Unit owner thatis a
corporation, partnership, limited liability company, trust or estate, a designated agent who is a
sharehclder, partner, member, manager or beneficiary thereof, as the case may be. A Unit owner
must be current in the payment of ali condominium fees to be elected (or have its agent elected) to
the Board of Directors.

3.2. Election and Term of Office. The members of the Board of Directors shall be elected as
follows:

3.21.  Atthe annual meetings of the Association, the election of members of the Board of
Directors shall be heid. The term of office of each Directors shall be fixed at three (3) years, so that
after the Declarant Control Period ends, one-third (1/3) of the Board of Directors may be replaced at
each annual meeting. Each Director shall hold office unt the earlier to occur of the election of his or
her respective successor, or his or her death, adjudication of incompetency, removal or resignation.
Any Directors may be elected to succeed himself or herself for an unlimited number of terms.

3.22. Persons qualified to be members of the Board of Directors may be nominated for
election only as follows:

(@)  Any Unit owner may submit to the Secretary at least thirty (30) days before
the meeting at which the election Is to be held a nomination pstition signed by Unit owners
owning at least two (2) Units and a statement that the person nominated is willing to serve
on the Board of Directors. The Secretary shall mail or hand deliver the submitted items to
every Unit owner along with the notice of such meefing,

(b) Nominations may be submitted from the floor at the meeling at which the
election is held for each vacancy on the Board of Directors for which no more than one (1)
person has been nominated by petition.

3.3. Powers and Duties. The Board of Directors shall have the powers and duties necessary for
the administration of the affairs of the Association and shall have all powers and duties referred to in
the Declaration and the Act. ‘

3.4. Del ion of Powers: Managing Agent. The Board of Directors may employ for the
Condominium a "Managing Agent” or "Manager” at a compensation established by the Board of
Directors. The Managing Agent shall perform such duties and services as the Board of Directors shall
authorize, including, but not limited to, all of the duties listed in the Act, the Declaration and these
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Bylaws; provided, however, where a Managing Agent does not have the power to act under the Act,
the Declaration or these Bylaws, such duties shall be performed as advisory to the Board of Directors.
The Board of Directors may delegate to the Managing Agent all of the powers granted to the Board
of Directors by the Act, the Declaration and these Bylaws other than the following powers:

(@) To adopt the annual budget and any amendment thereto or to assess any Common
nses.

(b) To adopt, repeal or amend rules and regulations of the Association.

(c) To designate signatories on Association bank accounts.

{d) To borrow money on behalf of the Association.

{e) To acquire and morigage Units.

() To allocate Limited Common Elements.

Any employment contract between the Managing Agent and the Association must provide that it
may be terminated with cause on no mors than thirty (30) days’ written notice and without cause on
no more than ninety {90) days' written notice.

.5. Removal and Resignation of Members of th ard of Di . Except with respect to
members designated by the Declarant during the Declarant Control Period, at any regular or special
meeting of the Association duly cailed, any one or more of the members of the Board of Directors
may be removed with or without cause by Unit owners entitled to cast at least two-thirds (2/3) of all
the votes in the Assaciation, and a successor may then and there be elected to fill the vacancy thus
created. A Director may be removed by vote of a majority of the other Directors if said Director is not
current in the payment of condominium fees. Any Unit owner proposing removal of a Director shall
give notice thereof to the Secretary. Any member whose removal has been proposed by a Unit owner
shall be given at least ten (10} days' notice by the Secretary of the time, place and purpose of the
meeting and shall be given an opporlunity to be heard at the meeting. A Director may resign by
submitting his or her resignation in writing to the President or the Secretary of the Board of Directors.

3.6. Vacancies. Except as set forth in paragraph 3.1 hereof with respect to members appointed
by the Declarant, vacancies in the Board of Directors caused by reason other than the removal of a
member by a vote of the Unit owners shall be filled by a vote of a majority of the remaining members
at a special meeting of the Board of Directors held for such purpose promptly afier the occurrence
of any such vacancy, even though the members present at such meeting may constitute less than
a quorum. Each person so elected shall be a member of the Board of Directors for the remainder of
the term of the member being replaced and until a successor shall be elected at the next annual
meeting of the Association at which such seat is to be filled upon expiration of the term of his
pradecessor. In the case of multiple vacancies, the member recelving the greatest number of votes
shall be elected for the longest term.

3.7. Organizational Meeting. The first meeting of the Board of Directors following each annual
meeting of the Association shall be held within ten (10) days thereafter at such time and place as shall
be fixed by the President (even if he is the outgoing President) at the meeting at which such Board
of Directors shall have been elected, and no notice shall be necessary to the newly elected members
of the Board of Directors in order legally to constitute such meeting, if a majority of the Board of
Directors members shall be present at such meeting. The Secretary shall give notice of such meeting
to each Eligible Mortgage Holder in the manner provided in the Declaration for service of notice upon
Eligible Mortgage Holders at least five (5) days before such meeting.
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3.8. Regqular Meetings. Regular meetings of the Board of Directors may be held at such time and
place as shall be determined from time to time by a majority of the members, but such meetings shall
be held at least once every four (4) months during each fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each member and Eligible Mortgage Holder by the Secretary in
the manner provided in the Declaration for service of notice upon Unit owners and Eligible Mortgage
Holders, at loast ten (10) business days prior to the day named for such meeting,

3.9. Special Meetings. Special meetings of the Board of Directors may be called by the President
on at least three (3) business days’ notice by the Secretary to each member and Eligible Mortgage
Holder, given by mail, telegraph or hand delivery, securing a receipt therefore, which notice shall state
the time, place and purpose of the meeting. Special meetings of the Board of Directors shall be called
by the President or the Secretary in iike manner and on like notice on the written request of at least
two (2) members of the Board of Directors.

3.10. Waiver of Notice. Any member may at any time, in writing, waive notice of any meeting of
the Board of Directors, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a member at any meeting of the Board of Directors shall constitute a waiver of notice
by him of the time, place and purpose of such meeting unless the sole purpose of the member's
attendance is to protest the holding of the meeting. If all members are present at any mesting of the
Board of Directors, no notice shall be required and any business may be transacted at such meeting.

3.11. Quorum of the Board of Directors. At all meetings of the Board of Directors, one-half (50%)
of the members of the Board shall constitute a quorum for the transaction of business, and upon the
affirmative vote of a majority of the members of the Board present at a meeting at which a quorum
is present, any business that might have been transacted at the meeting originally called may be
transacted without further notice. One or more members of the Board of Directors may participate in
and be counted for quorum purposes atany meeting by means of conference telephone call or similar
communication equipment by means of which all persons participating in the meeting can hear and
spoak to each other.

3.12. Compensation. No member of the Board of Directors shall receive any compensation from
the Assoclation for acting as such, but may be reimbursed for any expenses incurred in the
performance of his duties.

3.13. Conduct of Meetings. The President shall preside at all meetings of the Board of Directors,
and the Secretary shall keep a minute book of the Board of Directors meetings, recording therein afl
resolutions adopted by the Board of Directors and recording all transactions and proceedings
occurring at such meetings. The then current edition of Robert’s Rules of Order shail govemn the
conduct of the meetings of the Board of Directors if and to the extent not in conflict with the
Declaration, these Bylaws or the Act.

3.14. Action Without Meeting. Any action by the Board of Directors required or permitted to be
taken at any meeting may be taken without a meeting if all of the members of the Board of Directors
shall individually or collectively consent in writing to such action. Any such persons’ written consents
shall be filed with the minutes of the proceedings of the Board of Directors.

3.15. Validity of Contracts with interested Board of Directors Members, No contract or other

transaction between the Association and one or more of its Directors or between the Association and
any corporation, firm or association in which one or more of the Directors are directors or officers, or
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are financially interested, shall be void or yoidable because such Director(s) are present at any
meeting of the Board of Directors that authorized or approved the contract or transaction or because
his or their votes are counted, if the circumstances specified in either of the following subparagraphs
exists:

3.15.1, The fact that & Director is also such a director, officer or has a financial interest is
disclosed or known to the Board of Directors and is noted in the minutes thereof, and the Board of
Directors authorizes, approves or ratifies the contract or transaction in good faith by a vote sufficient
for the purpose without counting the vote or votes of such Director(s), OR

3.15.2. The contract or transaction is made in good faith and is not unconscionable to the
Association at the time it is authorized, approved or ratified.

3.16. Inclusion of Interested Directors in a . Any Director hokling such director or officer
position or having such financial interest in another corporation, firm or association may be counted
in determining the presence of a quorum at a meeting of the Board of Directors or a committee
thereof that authorizes, approves or ratifies a contract or transaction of the type described in
paragraph 3.15 above, ‘

ARTICLE IV
OFFICERS

4.1. Designation and Election. The principal officers of the Association shall be the President, the

- Secretary and the Treasurer, all of whom shall be elected by the Board of Directors at the annual

meeting of such Board, The Board of Directors may appoint an Assistant Treasurer, an Assistant

Secretary and such other officers as in Its judgment may be necessary. The President shall be a Unit

owner and a2 member of the Board of Directors. Any other officers may, but need not, be Unit owners

- or members of the Board of Directors. An officer other than the President may hold more than one
office.

4.2. Removal of Officers. Upon the affirmative vote of a majority of all members of the Board of
Directors, any officer may be removed, either with or without cause, and a successor may be elected
at any meeting of the Board of Directors called for such purpose.

4.3. Presldent. The President shall be the chief executive officer of the Association, preside at all
meetings of the Association and of the Board of Directors and have ali of the general powers and
duties that are incident to the office of President of a nonprofit corporation organized under the laws
of the State of Maine, including, without limitation, the power to appoint committees from among the
Unit owners from time to time as the President may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Association. The President shall cease holding such office at such
time as he ceases to be a member of the Board of Directors.

4.4. Secretary. The Secretary shall keep the minutes of all meetings of the Association and of the
Bogrd _of Directors, have charge of such books and papers as the Board of Directors may direct,
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State of Maine. The Secretary shall, within ten (10) days after receipt of request, provide any person,
or cause to be provided to any person, entitied thereto at the expense of the person requesting it a
written statement or certification of the information that the Association is required to provide pursuant
to sections 1603-116(h) and 1604-108(b) of the Act and subparagraph 5.2.2 of these Bylaws.

4.5. Treasurer. The Treasurer shall have the responsibility for the safekeeping of Association
funds and securities; keeping full and accurate financial records and books of account showing ali
receipts and disbursements; the preparation of all required financial data; providing to the Secretary
the financlal and budgetary information necessary for the Secretary to provide the certifications
required by paragraph 4.4 hereof; the deposit of all monies in the name of the Board of Directors, the
Association or the Managing Agent, in such depositories as may from time to time be designated by
the Board of Directors; and, in general, all the duties incident to the office of Treasurer of a nonprofit
corporation organized under the laws of the State of Maine. '

4.8. Execution of Documents. All agreements, contracts, deeds, leases, checks and other
instruments of the Association for expenditures or obligations in excess of one thousand dollars
($1.,000.00) shall be executed by the President or the Secretary and the Treasurer of the Association.
All such instruments for expenditures or obligations of one thousand dollars ($1,000.00) or less may
be executed by any one officer of the Association or such other person or employee as the Board of
Directors may designate in writing.

4.7. Compensation of Officers. No officer who is also a member of the Board of Directors shall
receive any comnpensation from the Association for acting as such officer, but may be reimbursed for
any out-of-pocket expenses incurred in performing his duties; provided, however, the Secretary and
the Treasurer may be compensated for their services if the Board of Directors determines such
compensation to be appropriate.

ARTICLE V
OPERATION OF THE CONDOMINIUM

5.1. Fiscal Year. Thefiscal year of the Association shall begin on such date as shall be established
by the Board of Directors, except for the first fiscal year of the Association, which shall begin at the
date of incorporation of the Association. The commencement date of the fiscal year so esiablished
shall be subject to change by the Board of Directors.

5.2. Preparation and Approval of Budget.

5.2.1. On or before ninety (90) days before the beginning of the fiscal year for which a
Common Expense assessment is made, the Board of Directors shall adopt an annual budget for the
Assaciation containing an estimate for the total amount considered necessary to pay the cost of
maintenance, management, operation, repair and replacement of the Common Elements and those -
parts of the Units as to which it is the responsibility of the Association to maintain, repair and replace,
and the cost of wages, materials, insurance premiums, services, supplies and other expenses that
may be declared to be Common Expenses by the Act, the Condominium Documents or a resolution
of the Assodlation and that will be required during the ensuing fiscal year for the administration,
operation, maintenance and repair of the Condominium and the rendering to the Unit owners of all
related services. The budget shall include such amounts as the Board of Directors shall consider
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necessary to provide working capital, a general operating reserve fund for replacements, capital
improvements and other iterns that cannot be expected to occurona regular basis. The budget shall
also reflect the separate assessment of Limited Common Expenses.

5.22. On or before sixty (60) days before the beginning of the fiscal year for which a
Common Expense assessment is mads, the Board of Directors shafl make such budget availabie for
inspection during business hours by any Unit owner or Mortgagee at the Condominium and the
Secretary shall provide to the Unit owners and Eligible Mortgage Hoiders a summary of that budget
in reasonably itemized form setting forth the separats amount of the Common Expenses and Limited
Common Expenses and shall set a date for a special meeting of the Unit owners and Eligible
Mortgage Holders to consider ratification of such budget not less than fourteen (14) days nor more
than thirty (30) days after the mailing of such summary of budget accompanied by notice of the
special meeting to each Unit owner and Eligible Mortgage Holder. Unless at the meeting a majority
in voting interest of all the Unit owners rejects the proposed budget or revised budget, that budget is
ratified irespective of whether a quorum is present at said meeting. In the event such budget shall
be rejectad at the meeting, the budget last ratified with respect to the period covered by the proposed
budget shall be continued as the budget for the Condeminium until such time as the Unit owners ratify
a subsequent budget proposed by the Board of Directors upon the same conditions as are provided
in this paragraph 5.2 with respect to the original budgst. ,

5.2.3.  Subject to subparagraph 5.2.2, the budget adopted pursuant to this paragraph 5.2
shall constitute the basis for determining each Unit owner's assessments for Commion Expenses and
Limited Common Expenses and shall automatically take effect at the beginning of the fiscal year for
which it is adopted.

5.3. Assessmentof Common Expenses. Assessments shall be made no later than thirty (30) days
after the budget is adopted except that the first assessment shall be mads no later than sixty {60)
days after the first conveyance of a Unit to a purchaser. '

5.4. End of Fiscal Year. Within ninety (90) days after the end of each fiscal year for which a
Common Expense assessment was made, the Board of Directors shall prepare and deliver to all Unit
owners and Eligible Mortgage Holders, and to each Mortgagee requesting in writing the same, an
itemized accounting of the Common Expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amount collected pursuant to the budget adopted by the Board of
Directors for such fiscal year.

5.5. Regerves. The Board of Directors shall build up and maintain reasonable reserves for working
capital, including a general operating reserve fund for current Common Expenses (the "Working
Capital Fund") and a reserve fund for contingencies, replacements, capital improvements and other
items that cannot be expected to oceur on a regular basis (the "Reserve Fund™). However, nothing
contained herein shall imit, preclude or impair the establishment of additional funds by the
Assoclation so long as the amount credited to, and debited from, any such additional funds are
designated for specified purposes authorized by the Condominium Documents. The Working Capital
Fund, Reserve Fund and such other funds shall be conclusively deemed to be common funds of the
Association and shall be deposited in a special account with a lending Institution, the accounts of
which are insured by an agency of the United States of America. Neither the Board of Directors nor
the Treasurer shall commingle in the books and records of the Association any amounts deposited
into the Reserve Fund, the Working Capital Fund or such other funds. Extraord inary expenditures not
originally included in the annual budget that may become necessary during the year shall be charged
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first against such reserves. If the reserves are deemed by the Board of Directors to be inadequate
for any reason, including nonpayment of any Unit owner's assessment, the Board of Directors may
at any time levy a further assessment, which, depending on whether the reserve is for the benefit of
all the Units or fewer than all the Units, shall be assessed against all the Unit owners according to
their respactive Common Expense Liabilities or only against the Unit owners benefitted according to
their respective Common Expanse Liabilities as between themselves, and which may be payable in
a lump sum or in installments as the Board of Directors may determine.

5.6. Further Agsessments. Subject to paragraph 5.10 hereof, the Board of Directors shall give
notice to all Unit owners and Eligible Mortgage Holders of any further assessments on Unit owners
for Comman Expenses or Limited Common Expenses accompanied by a staterment in writing giving
the amount and reasons therefor, and such further assessment shafl, unless otherwise specified in
the notice, and subject to paragraph 5.9, become effective with the next monthly payment that is due
after the delivery of such notice of further assessment. All Unit owners so nottfied shall be obligated
to pay the adjusted monthly amount or, if such further assessment is not payable in instaliments, the
amount of such assessment.

In addition, the Association shall have the right to levy reasonable fines for violations of the
Declaration, these Bylaws and the Rules and Regulations of the Association, and may charge a Unit
owner iegal fees and costs related to the enforcement of the provisions of the Declaration, Bylaws
and the Rules and Regulations.

5.7. Initial Capital Payment. Declarant, as the agent of the Board of Directors, will collect from
each initial purchaser of a Unit at the time of settiement an "initial capital payment” (and not as a
credit against the purchaser’s liability for Common Expenses) equivalent to twice the estimated
monthly assessment for Common Expenses and Limited Cammon Expenses, if any, for such
purchaser’s Unit. The Declarant will deliver the funds so collected to the Board of Directors for deposit
into the Working Capital Fund unless the Declarant has previously made the "Initial capital payment"
with respect to said Unit, in which case, the initial capital payment shall be used to reimburse the
Declarant for its initial capital payment to the Association. The Declarant must pay the "initial capital
payment” to the Assaciation for unsold Units of the Condomirium no later than sixty (60) days after
the first Unit of the Condominium shall be conveyed to a purchaser so that the "initial capital payment"
shall be made for every Unit within sixty (60) days after the first Unit is conveyed fo a purchaser.,

6.8, ilu P Budget. The failure or delay of the Board of Directors to
prepare or adopt a budget for any fiscal year shalf not constitute a waiver or release in any manner
of a Unit owner’s obligation to pay his allocable share of the Common Expenses as herein provided
whenever it shall be determined and, in the absence of any annual budget or adjusted budget, each
Unit owner shail continue to pay each monthly instaliment at the monthly rate established for the
previous fiscal year until the new annual or adjusted budget shall have been adopted.

5.9. Rejection of Budget. If the members reject a proposed budget, the Board of Directors shall
prepare a revised budget, which shall be subject to the same procedures as set forth above for the
originally proposed budget.

5.10. Limitations on Expenditures. The power of the Board of Directors to expend funds, Incur
expenses or borrow money on behalf of the Association is subject to the requirement that the consent

of the owners of Units to which are allocated at least two-thirds (2/3) of the votes in the Association

shall be required to borrow any sum In excess of One Thousand Dollars ($1,000.00) and o expend
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funds or incur expenses that it is reasonably anticipated will cause the aggregate amount of all
expenses in the budget (including reserves) to be exceeded by more than ten percent (10%) of such
aggregate amount after taking into account any projected increases in income.

5.11. Accounts: Audits. All sums collected by the Board of Directors with respect to assessments
against the Unit owners or from any other source may be commingled in a single fund or held for
each Unit owner in accordance with his respective Common Expense Liability subject to the
provisions of paragraph 6.5. All books and records of the Assodiation shall be kept under the
direction of the Treasurer or the Manager and in accordance with customary accounting principles
and practices.

5.12. Payment Obligations. Each Unit owner shall pay to the Association or its authorized
representative on the first day of each month, or on such other date that the Association may
determine in writing, (a) one-twelfth (1/12) of the Common Expenses, assessed on an annual basis
against his or her Unit in the proportions required in paragraph 7 of the Declaration, plus all Limited
Common Expenses assessed against his or her Unit, and (b) all special assessments, any other
sums duly levied against the Unit pursuant to the Declaration, these Bylaws or the Act. If for any
reason the Association shall revise the annual budget of the Association in accordance with these
Bylaws, and subject to paragraph 5.10 above, whereby the Common Expenses or any component
thereof may be Increased, then commencing on the first day of the first month subsequent to the
adoption of such revised budget sach Unit owner shall pay to the Association or its authorized
representative one twelfth (1/12) of any such revised annual Common Expenses assessed against
his or her Unit in the proportions required in paragraph 7 of the Declaration, plus Limited Common
Expenses assessed against his or her Unit.

5.13. Inferest; Acceleration. If any assessment is not paid within ten (10) days after payment is
duse, the Unit owner shall pay a late fee of the greater of ten doliars ($10.00) or four percent {(4%) of
the amount due. Interest shall be imposed after the 10th day of the month on the principal amount
unpald from the date when due until paid at a rate of eighteen percent (18%) per annum. If any Unit
owner is more than fifteen (15) days definquent, a letter shall be sent to that Unit owner giving said
Unit owner ten (10) days’ notice prior to the Institution of any collection proceedings or other legal
proceedings. -

5.14. Liens for Assessments. The total annual assessment levied against each Unit for Common
Expenses, including Limited Common Expenses, special assessments and any other sums duly
levied against the Unit pursuant to the Declaration, these Bylaws or the Act, including all interest
thereon and charges for late payment thereof and legal fees and other costs of collection thereof, and
fines, penalties and fees as provided in the Declaration or these Bylaws shall, until fully paid,
constitute a lien against the Unit in favor of the Association as provided in section 1603-116 of the Act.
Such lien shall, with respect to annual assessments and revised annual assessments, be sffective
on the first day of each fiscal year of the Association with respect to the full amount of the annual
assessments or revised annual assessments. With respect to special assessments and other sums
duly levied, including interest, charges for late payments, legal fees, costs of collection, fines,
penalties and fees, such lien shall be effective on the first day of the next month that begins more
than ten (10) days after delivery to the Unit owner of notice of such special assessment or levy. Such
lien is prior to all other liens and encumbrances on a Unit except (a) liens and encumbrances
recorded before the recordation of the Declaration, (b) a first morigage recorded before or after the
date which the assessment sought to be enforced becomes delinquent, and (c) liens for real estate
taxes and other governmental assessments or charges against the Units; provided, however, that
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such lien is not subject to the provisions of 14 M.R.S.A. §4651-Aand 18-AM.R.S.A §2-201,et seq.,
as they or their equivalents may be amended or modified from time to time.

ARTICLE VI
INSURANCE

6.1. Policies. The Association shall maintain insurance in accordance with section

1603-113 of the Act. The Board of Directors may also obtain and maintain as a Common Expense:
() to the extent availabie at reasonable cost, "directors and officers” liability insurance to satisfy
indemnification obligations of the Association provided in paragraph 15 of the Declaration; (ii)
workmen's compensation insurance, if and to the extent necessary to meet the requirements of law:
and (iii). other insurance that the Board of Directors may determine is necessary or as may be
requested by a majority of the Unit owners. in addition to the foregoing, policies purchased by the
Association shall provide the following:

6.1.1. Hazard Insyrance. The blanket policy purchased by the Association shall cover alf of
the Condominium, including Common and Limited Common Elements and including fixtures, building
service equipment and common personal property and supplies belonging to the Assodiation. Such
policy shall also cover fidures, equipment and other personal property inside individuai Units, whether
or not part of the Common Elements. Such policy shall cover one hundred percent (100%) of the then
cuirent replacement cost of aif property, including individual Units. Such policy shall include the
following endorsements: (a) agreed amount and inflation guard; (b) construction code endorsements:
and (c) steam boiler coverage endorsement providing at least one hundred thousand dollars
($100,000.00) coverage for each accident, if applicable. Such policy shall provide for the recognition
of any insurance trust agreement. Such policy shall show Parris to Portland Condominium
Association as the named insured, for the use and benefit of the individual Unit owners, and mustalsc
name as a named insured any holder of a first mortgage and its successors and assigns.

6.1.2. Flood Insurance. If any part of the Condominium is in a flood hazard area as defined
by the Federal Emergency Management Agency, the Association shall maintain a master or blanket
flood insurance policy. Such policy shall cover all buildings and other property, real or personal,
located within the flood area. The amount of such insurance shall be equal to at least the lesser of
(a) one hundred percent (100%) of the then current replacement cost of all property in the flood area,
or (b) the maximum coverage available for the Condominium under the National Flood Insurance
Program,

6.1.3.  Liability Insurance. Liability insurance required under the Act shall also include all
areas under supervision of the Association, including commercial spaces owned by the Association
even if leased to others. Such policies shall be in an amount of at least one miliion dollars
($1,000,000.00), or in such amount as the Federal National Mortgage Association may require. Such
policy shall also include coverage for any legal liability related to employment contracts to which the
Association is a party. :

6.2. Insurance Trustee. The Board of Directors of the Association is hereby irrevocably appointed
as attomey-in-fact for each Unit owner and for each Mortgagee and Eligible Mortgage Holder and for

each owner of any other interest in the Condominium for the purpose of purchasing and maintalining
the insurance described herein, the collection and appropriate disposition ofthe proceeds thereof with
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any bank or trust company authorized to do business in the State of Maine as trustee for all Unit
owners and their Mortgagees as their respective Interests may appear (the "Insurance Trustee”), to
hold any insurance proceeds in trust for disbursement as provided in paragraph 6.3 hereof, the
negotiation of losses and execution of releases of liability, and the execution of all documents and the
performance of all other acts necessary to accomplish such purposes.

6.3. Losses: Adjustment and Payment; Insurance Trustee. Any loss covered by the insurance

policies described In paragraph 6.1 hereof shalt be adjusted with the Assodiation by its Board of
Directors, but the insurance proceeds for said loss shall be payable to the Insurance Trustoe
designated for that purpose as provided in paragraph 6.2, or otherwise to the Association, and not
to any Morigagee. The Insurance Trustee or the Association shall hold any insurance proceeds In
trust for the Unit owners, Mortgagees and other en holders as their interests may appear. Subject
ta the provisions of paragraph 6.2 and subparagraph 7.2.3, the proceeds shall be disbursed first for
the repair or restoration of the damage tc the Condominium, and Unit cwners, Mortgagees and other
lien holders are not entitled to receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the damaged Common Elements and Units have been repaired or restored,
the decision has been made not to repair or restore the demage as provided in paragraph 7.1 below
or the Condominium is terminated.

6.4. Memoranda; Cancellation; Additfonal Required Provisions. All insurers that shall issue an
insurance policy or policles under this Article shall issue certificates or memoranda of insurance to
the Assodlation and, upon request, to any Unit owner or Mortgagee. No such insurer issuing a policy
may cancel (including cancellation for non-payment of premium), substantialty modify or refuse to
renew such policy or policies until twenty (20} days after notice of the proposed cancellation or non-
renewel has been mailed to the Assoclation, the Managing Agent, each Unit owner and each
Mortgagee to whom a certificate or memorandum of insurance has been issued at their respective
last known addresses., ,

ARTICLE VII
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

7.1. When Repair and Reconstruction are Required. In the event of demage to or destruction of

all or any part of the Condominium as a result of fire, other casualty or the exercise of the powaer of
eminent domain, the Board of Directors on behalf of the Association shall promptly arrange for and
supervise the prompt repair, replacement and restoration thereof. Such repair or restoration shall be
substantially in accordance with the Declaration, the Plat and Plan and the original plans and
specifications therefore unless (a) the Condominium is terminated, or (b) repair, replacement or
restoration would be illegal under any state or local health, safety, land-use or environmental statute,
code or ordinance, or (e) sighty percent (80%) of the Unit owners and the Eligible Mortgage Holders
holding mortgages on Units to which are allocated at ieast fifty-one percent (51%) of the Votes inthe .
Association vote not to repair, restore or replace the damaged or destroyed Condominium, and such
decision is approved by every owner of a Unit or assigned or allocated Limited Common Element that
will not be repaired. replaced or restored and by all Eligible Mortgage Holders of Mortgages thereon.

7.2. Procedure for Reconstruction and Repalr. If repair, replacement or restoration shall be
required pursuant to paragraph 7.1 hereof,
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7.22. Assessments. Ifthe net proceeds of insurance, if any, are not sufficient to defray such
estimated costs of reconstruction, repair, replacemient and reconstruction, or if upon completion of
reconstruction and repair the funds for the payment of the costs thereof are insufficient, the amount
necessary to complste such reconstruction and repair may be obtained from the appropriate reserve

7.23. Con ion Fund and Disbursement. The proceeds of insurance collected on
account of the casualty and the sums received by the Association from collections of assessments
agalnst Unit owners pursuant to subparagraph 7.2.2 on account of such casualty or taking shall
constitute a construction fund, which shall be held in trust by the Insurance Trustee or the Assodiation
as provided In paragraph 8.2 hereof and disbursed in payment of the costs of reconstruction and
repair in a manner that would normally be used by any prudent finangial institution advancing
construction funds. Any holder of a first mortgage shall have the right to inspect building plans,
construction schedules and contractors.

7.3. Damage or Destruction; No Repairor Replacement. Ifthe entire Condominium is not repaired

or replaced: _

7.3.1.  The insurance proceeds attributable to the damaged Common Elements shall be
used o restore the damaged area to a condition compatible with the remainder of the Condominium
as determined by the Board of Directors or its architect,

7.3.2. The insurance proceeds attributable to Units and Limited Common Elements that are
not rebullt shall be distributed to the owners and Mortgagees of those Units, as thelr insurable
interests may appear, and the owners and Morlgagees of the Units to which those Limited Common
Elements were assigned or allocated, as their insurable interests may appear.

7.3.3. The remalnder of the proceeds shall be distributed to all the Unit owners and
Mortgagees as their insurable Interests may appear, in proportion to their respective Common
Element Interests or the Cormnmon Expense Liability and subject to their respective mortgages.

7.3.4, i¥ the Unit owners and their Mortgagees vote not to rebuild any Unit, that Unit"s entire
Allocated Interest shall be automatically reallocated upon said vote as if the Unit had been
condemned, and the Assoclation shall prepare, execute and record an amendment to the Declaration
reflecting the reallocations. Notwithstanding any provision of this Article VII to the contrary, section
1602-118 of the Act governs the distribution of insurance proceeds if the Condominium is terminated.

7.4. Mortgagee Priority. No provision of the Condominium Documents shall be deemed or

construed to give a Unit owner, or any other person, priority over the rights of any Eligible Mortgage
Holder pursuant to its mortgage in the case of a distribution to Unit owners of insurance proceeds or
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condemnation awards for losses to or a taking of Units, Common Elements or both.

ARTICLE VIH
RECORDS OF INFORMATION

8.1. Title. Even Unit owner shall promptly cause to be duly recorded the deed, lease, assignment
or other conveyance fo him or her of his or her Unit or other evidence of his title thereto and file such
evidence of his title with the Board of Directors through the Secretary or Manager. The Secretary shal
maintain such information in the record of ownership of the Association.

8.2. Availability of Information. The Association shali make available at its principal offices, for
inspection by Unit owners, lenders and the holders, insurers and guarantors of the first mortgage on
any Uni, current copies of the Declaration, these Bylaws and the Rules and Regulations governing
the Condominium and other books, records and financial statements of the Association. The
Association shall also make available to Efigible Mortgage Holders, eligible insurers, Unitowners and -
prospective purchasers at the cost of the person requesting the same current copies of the
Declaration, these Bylaws and the Rules and Regulations governing the Condominium.

ARTICLE X
AMENDMENTS

9.1. General Requirements; Consentof Declarant or Holders of Mortgages: Curative Amendments
to Bylaws. Except as otherwise provided in any one or more of these Bylaws, the Declaration or the
Act, these Bylaws may be amended by the approval of a majority of the aggregate votes in the
Association, cast by Unit owners in person or by proxy ata duly convened meeting at which & quorum
is-present; provided, however, that no amendment seeking (i) to abandon, partition, subdivide,
encumber, sell or transfer any portion of the Common Elements, or (i) to abandon or terminate the
condominium form of ownership of the Condominium, except as otherwise provided in the
Dedlaration, shall be effective without the prior written approval of all Eligible Morigage Holders.
Notwithstanding the foregoing, amendments of a material nature must be approved by Unit owners
antitied to cast at least seventy-five percent (75%) of the aggregate votes In the Assodiation and by
Eligible Mortgage Holders representing at least seventy-five percent (75%) of the votes of Units
subject to mortgages held by Eligible Mortgage Holders. A change of any of the following would be
considered materiak:

(a) Voting rights. A
(b) Assessments, assessment liens or subordination of assessment liens.
(c) Reserves for maintenance, repair and replacement of Common Elements.
(d) Responsibllity for maintenance and repairs.
() Reallocation of interests in the Common or Limited Common Elements, or rights to their use.
(f) Boundaries of any Unit.
(g) Cenvertibility of Units into Common Elements or vice versa.
(h) Expansion or contraction of the Condominium, or the addition, annexation or withdrawal of
property to or from the Condominium.
(i) Insurance or fidelity bonds.
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() Leasing of Units.

(k} Restriction of a Unit owners' right to sell or transfer the owner’s Unit;

() Restoration or repair of the Condominium (after a hazard damage or partial condemnation)
in a manner other than that specified in the Condominium Documents.

(m) Any action to terminate the legal status of the Condominium after substantial destruction or
condemnation occurs. :

(n) Any provisions that expressly benefit mortgage holders, insurers, or guarantors.

9.1.1.  Additionally, if any amendment is of a non-material nature, or In the judgment of the
Board of Directors is necessary to cure any ambiguity or to correct or supplement any provision of
these Bylaws that Is defective, missing or inconsistent with any other provigion herein, or with the Act
or the Declaration, the approval of an Eligible Mortgage Holder may be assumed when such a
mortgage holder fails to submit a written response to any written proposal for an amendment within
thirty (30) days after the proposal is made, and the Board of Directors, acting through the President,
may effect an appropriate amendment without the approval of the Unit owners.

8.2. Amendments to the Declaration. The Declaration may be amended pursuant to the provisions
ofthe Act and the Declaration. The Presidentis empowered to prepare and execute any amendments
to the Declaration on behalf of the Association, and the Clerk is smpowered to attest, seal with the
Association’s corporate seal and record any such amendments on behalf of the Association.

ARTICLE X
CORPORATE SEAL

10.1. Seal. The Association may have a seal in circular form having within its circumference the
words:

PARRIS TO PORTLAND CONDOMINIUM ASSOCIATION
2006

ARTICLE XI
NOTICES

11.1. To Unit Owners. The Association shall give any notices, demands, bills, statements or other
communications affecting the Condominium that it is required to give to a Unit owner in writing. The
Association shall be deemed fo have duly given any such notice if the notice is delivered personally
securing a receipt thersfor, or sent by United States Mail, postage prepaid, or if such nofice is of a
default or lien, sent by registered or certified mail, retumn receipt requested, postage prepaid,
addressed to the Unit owner at the address that the Unit owner shall designate in writing and file with
the Secretary of the Association, or if no such address is so designated, the address of the Unit of
which such Unit owner is the record owner.

11.2. To the Association. All notices, demands, statements or other communications affecting the
Condominium given by a Unit owner to the Asscdiation shall be in writing and shall be deemed to
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have besn duly given to the Association if delivered personally securing a receipt therefor, or sent by
United States Mail, postage prepaid, retum receipt requested, addressed to the Association at the
principatl office of the Managing Agent, or if there shall be no Managing Agent, then to the Secretary
of the Assoclation at the address of the Unlt of which the Secretary Is the record Unit owner thersof.

11.3. To Eligible Mortgage Holder, Ete. The Association shall give any notices, demands,
statements or other communications affecting the Condominium that i is required to give to an
Eligible Mortgage Holder or ellgible insurer in writing. The Association shall be deemed to have duly
given any such noticse If the notice is delivered personally securing a receipt therefor, or sent by
United States Mail, postage prepaid, addressed to the Eligible Mortgage Holder at the address
identified pursuant to paragraph 18 of the Declaration and to the eligible insurer at the address
provided.

ARTICLE XII
MISCELLANEOUS

12.1. Remedies Cumulative. All rights, remedies and privileges granted to the Board of Directors
or a Unit owner pursuant to any terms, provisions, covenants or conditicns of the Condominium
documents shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remadies nor shall it preclude the party thus exercising the same
from exercising such other and additional rights, remedies or privileges as may be granted to such
party hereunder or by any instruments or documents incorporated herein by reference or at law or

in equity.

12.2. Captions. The headings in these Bylaws are for purposes of referenca only and shall not limit
or otherwise affect the meaning hereof. Any tables of contents or indices attached to these Bylaws
are for purposes of reference and convenlence only and shall neither limit nor otherwise affect the
meaning hereof nor be deemed as part of these Bylaws. References in these Bylaws to articles,
paragraphs, subparagraphs and schedules without references fo the document in which they are
contained are references to these Bylaws. Schedules are attached to and are an integrai part of these
Bylaws. Any Exhibits ara attached to these Bylaws for purposes of identification only and shall not be
deemed as part of these Bylaws.

12.3 Gender, Number, Etc. The use of the singular number in these Bylaws shall be deemed to
include the plural, the plural the singular, and the use of any one gender shall be deemed applicable
to all genders.

12.4. Severability. The invalidity of any provisions of these Bylaws shall not be deemed to impair
or affect in any manner the valldity, enforceability or effect of the remainder these Bylaws, and in
such event, all of the other provisions of these Bylaws shall continue in full force and effect as if such
invalid provisions had never been included herein.

THE END
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