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' \,\0\ ' DECLARATION OF CONDOMINIUM

OF
[)/ THE HERON AT THE SANCTUARY. A CONDOM!NI'JM

“This DBCLARATION OF 'CONDOMINIUM iade as of June la. 1995, by -
SANCTUARY ‘' DEVELOPMENT PROPER'I'!ES. LTD., a Florida limited partnership
(hereinafter rcferred to as "Dcvcloper"), for itself, its successors. grantees and assigns: :

WITNESSETH

‘ WHEREAS, Devcloper is the owner in fee. sxmplc of certain real pmpcny lying and
" being situated in Lee County, Florida, as more: particularly st forth in.Exhibi A attached
hereto, which lands are herein called “the land”, subject to reservations, restrictions and
. easements of record: and. -

 WHEREAS, the Developer ¢ Lomen':pmes efecnn'g upon the lend from time 1o time multi-
-~ unit residential buildings, hiousiag up to, but not exmdmg, twclvc 12 Condomlmum Units and
related facilities; and_ L ‘ .

* ' WHEREAS, the Developer desires to- subrmt pomons of land and said residential _\I
buildings with related facilities to condominium ownership, all pursuant to Chaptcr 718, Florids. -
- Statutes, the Condominium Act, as it exists on the date hereof;

NOW, THEREFORE, the Developer makes the following declarations: -

1. NAME. The name by which this Condominium is to be identified is THE
HERON AT THE SANCTUARY, A CONDOMINIUM. :

2. DEFINITIONS. For all purposes in this Declaration and for all purposes in the
Articles of Incorporation and Bylaws of THE HERON AT THE SANCTUARY
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the following
words shall have the definitions as heremaﬂer stated, to-wit:

(@)  Articles. The Articles of Incorporation of the Assoclanon. as same may
be amended from time to time.

_ ) Assessments. Assessment means a share of the funds required for the
payment of Common Expenses, which from time to time are assessed against the Condominium
Unit, Owner. .

(c)  Association. Association means THE HERON AT THE SANCTUARY
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, which is
responsible for the operation of the Condominium and the Common Facilities (as defined
hereafter), its successors and assigns.

(d Board of Directors _or_ Board. " The Board of Directors or other
representative body responsible for administration of the Association. )

(e) Building. Any building contained within the Condominium Property from
time to time as herein provided.
@ Bylaws. The Bylaws of the Association as may be amended from time to
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® Common Elements. That portion of the Condominium Property not
included in the Condominium Units, and ail other property declared as Common Elements in
the Condominium Act, specifically including but not limited to those items set forth in Paragraph
9 of this Declaration.

. (h) Commeon_Facilities_or Association’ Property. Any real property or
improvements thereon owned by the: Association for the use and benefit of the Condominium
Unit Owners,

@ Common Expenses. All expenses and assessments properly incurred by

xhe Association for the Condom:mum

G Common Smlus The excess of all receipts of the Association, including,
_ _but not limited to, assessments, rents, profits, and:revenues on account of the Common
Elements, over the Common Expem '

®  Condominium. THE HERON AT THE SANCTUARY,’ A’
CONDOMIN]UM which mfonned pursuant totlnsDeclamnon :

1] ondommmn Form of gmh;g That fom of ownership of real
propeity created pursuant to the provisions of Chapter 718, Florida Statutes. the "Condominium

Act”, and which is composed of Condominium . Units thal may be owned by one or more
persons, and, appurtemnt to mch Condommmm unit, an undmded share in the Common
Elements. . .
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. (m) Corsdominium Act. Chapter 718, Florida Statutes, as it exists on the date"
hereof, which is mcorporated herein by referenoe All prov:sxons thereof shall apply 0 lhxs
Condomimum

(n) Condominium_Parcel. The Condommum Umt together with the '
undivided share in the Common Elements appurtenant thereto.

(o) Condominium Unit or Unit. That part of the Condominium Property
which is subject to exclusive owmr;hip.

(V)] Condominium Property. The lands, leaseholds and personal property that
are submitted to condominium ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto provided by the Developer intended for
use in connection with the Condominium.

@ Construction_Lender. Any lender financing the construction of the
improvements on the Condominium Property. ;

() Declaration or Declaration of Condominium. The instrument or
instraments by which this Condominium is created, as they are from time to time amended.

(s) Declaration of Covenants and ilstrictions for The Sanctuary at Wulfert
Point. The Declaration of Covenants and Restrictions for The Sanctuary at Wulfert Point

Community Association, Inc., recorded in the Public Records of Lee Coumy Florida, as may
be further amended and/or modified from time to time. -

® Developer. A person who creates a condominium or offers condominium
parcels for sale or lease in the ordinary course of business, but does not include an owner or
lessee of a condominium or cooperative unit who has acquired his unit for his own occupancy,
nor does it include a cooperative association which creates a condominium by conversion of an
existing residential cooperative after control of the Association has been transferred to the unit
owners if, following the conversion, the unit owners will be the same persons who were unit
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owners of the cooperative and no units are offered for sale or lease to the public as part of the
plan of conversion.

(u)  Institutional Mortgagee. Shall include any bank, federal savings and loan
association, a state savings and loan association, an institutional investor, mortgage banker, the
Federal National Morigage Association (FNMA), Federal Home Loan Mortgage Corporation,
Federal or State agency, insurance company, and/or a real estate investment trust or any other
similar type of lender generally recognized as an institutional-type lender holding a mortgage on
one or more Condominium Units or all or part of the Condominium Property and the successors
and/or assigns of such entities.
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W) Limited Common Elements. Those Common Elements which are reserved
for the use of a Condominium Unit to the exclusion of all others. The Limited Common
Elements appurtenant to each Condominitim Unit shall include but not be limited to all exterior .
Condominium Unit. walls and doors, which exterior walls and doors are reserved for the
exchusive use of the owners of the Condominium Units to which thcy respectively adjoin and any
air conditioning and heating system exclusively serving that Condominium Unit wlm:h is located
outside of the Condominium Unit. :

(w) Management Agreement. The agreement if any, which provxdes for
manaoemem of the Condominium Pmpeny and the Common Elements. ‘

(x). . Master _Association. The Sancmary at Wulfert Point Commumty
Assoclauon Inc..2 Flonda not for pmﬁt corporation, its successor and asmgns :

¥ Member, An owner of a fee sxmple estate in any Condomlmum Parcel .- -
whois a member of the Assocmuon : .

(2) Unit Owner or Owner of a Condomlmum Unit or Condomxmum Umt '
Qwner. The owner of a fee simple estate-in a Condominium Parcel.” »

(aa) Units. Each of the Condominium Units is idemiﬁed and desigrmed as set
forth in the Survey, Graphic Description and Plot Plan contained in Exhibit B. Each
Condominium Unit consists of (1) the volumes of space enclosed by the undecorated inner
surfaces of exterior perimeter walls, ceilings and floors thereof, including vents, doors, windows
and such other structural elements as are ordinarily considered to be enclosures of space, (2) all
interior dividing walls and partitions (including the space occupied by such interior walls and
partitions) excepting load-bearing interior walls and partitions, (3) the decorated inner surfaces
of the perimeter and interior walls (including decorated inner surfaces of all interior load-bearing
walls), floors and ceilings, consisting of wallpaper, paint, plaster, carpeting, tiles, and all other
finishing materials affixed or installed as part of the physical structure of the Condominium Unit,
(4) patio window panes, sliding glass door panes, and other doors bounding the Condominium
Unit, and (5) the mechanical system operating the garage doors and all fixmres, mechanical
systems and equipment installed for the sole and exclusive -use of the Condominium Unit.
Notwithstanding any provision to the contrary, no pipes, wires, conduits, or other utility lines
or installations constituting a part of the overall systems designed for the service of any
particular Condominium Unit, or any of the structural members or portions of any kind,
including fixtures and appliances and stairways within the Condominium Unit, which are not
removable without jeopardizing the soundness, safety or usefulness of the remainder of the
Building or another Condominium Unit, shall be deemed to be part of any Condominium Unit.

3. PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP.
The following property is hereby submitted to the Condominium Form of Ownership:

The lands lying and being situate in Lee County, Florida, as more
particelarly set forth in Exhibit A, attached hereto, together with all
improvements erected or installed thereon, including but not limited to, two (2)
buildings. Buildings 1 and 2 will each contain six (6) units for a total of tweive

- T_GO150 11/30/93 FROM
CAB2570 10/15/93 3

| .
Order: CondoDocs Page 3 of 55
2609-648 REC ALL Requested By: sbucher, Printed: 10/23/2024 10:47 AM



(12) units. Each Unit will contain either 2,818 or 2,765 square feet of living area
with either (a) two bedrooms, one den/bedroom and two and one-half to three and
one-half baths, or (b) the bedrooms, and two and one-half to three one-half
baths.

The Common Elements will. be used exclusively by the Condominium Unit Owners.
guests of the Condominium Unit Owners and residents of Condominium Units in the
Condominium. The Condominium Unit Owners shall have an obligation to contribute to the
payment of expenses for maintenance, repair, replacement and insurance for the Common
Elements and Limited Common Elements constructed as a part of the Condominium, so that all
Condominium Unit Owners in the Condominium shall share such costs on an equal pro raia
basis. The location of these Common Elements and Limited Common Eizments is set forth in
Exhibit B to this Declaration. Management and maintenance of the Condominium Property will
be performed by the Assocnauon unless a managiement contract is entered into.

4. PROPERTY HELD BY THE SANCTUAR! AT WULFERT POINT

COMMUNITY ASSOCIATION, INC. The Declaration of Covenants and Restrictions
for The Sanctuary at Wulfert Point recorded in O.R. Book 2328, at Page 52, et seq., of the
Public Records of Lee County, Florida, as may be amended from time to time, provides thar .
every member of the MASTER ASSOCIATION shall have a right of enjoyment and use inand -
easement to THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.
Common Area ("MASTER ASSOCIATION Common Area”), which nght and easement shall
be appurtenant to, and shall pass with the title to, every Condominium Unit subject to the rigit -
of the MASTER ASSOCIATION to charge reasonable admission, assessments and other fees
for the use of the MASTER ASSOCIATION.Common Area and the MASTER ASSGCIATION
property. Membership in the MASTER ASSOCIATION is mandatory and automatic with the
ownership of 2 Condominium Unit in the Condominium {(which would include the ownership of
a Condominium Unit in the Condominium). ‘The Declaration of Covenanis and Restrictions for -
The Sanctuary at Wulfert Point provides that every member of the MASTER ASSOCIATION
(which includes the Condominium Unit Owners) agrees to pay assessment 0 the MASTER
_ASSOCIATION. The assessments are currently deterinined on a per unit basis, and the amount

- of such assessments is subject to change. The assessment, together with interest and cost of
collection, will be a continuing lien against each Condominium Unit against which assessment
is made.

169094 6092

The maximum number of residential units that will use the MASTER ASSOCIATION
Common Area shall not exceed two hundred eighty-eight (288). The MASTER ASSOCIATION
is not required to spend any funds for recreational facilities or enlargement of such facilities for
the MASTER ASSOCIATION Common Area, except that the MASTER ASSOCIATION is
required to accept such additional property that the declarant thereunder conveys, leases or
grants a license or other use right in the property to the MASTER ASSOCIATION.

5. UNIT IDENTIFICATION. The location of the Condominium Units on the
Condominium Property submitted to the Condominium Form of Ownership is set forth in the
Survey, Graphic Description and Plot Plan attached hereto and made a part hereof as Exhibit
B. Each Condominium Unit is described on said Survey, Graphic Description and Plot Plan in
such manner that there can be determined therefrom the identification, location, dimensions and
size of each as well as the Common Elements and Limited Common Elements, if any
appurtenant thereto. Each Condominium Unit is identified by a letter and/or number as shown
on the Survey, Graphic Description and Plot Plan attached hereto as Exhibit B, and made a part
hereof, so that no such Condominium Unit bears the same designation as any other such
Condominium Unit.

6. CHANGE IN PLANS AND SPECIFICATIONS. The Developer is hereby

authorized to make changes in the plans and specifications and construction methods and
materials during the construction of improvements on the land described on Exhibit A attached
hereto, so long as such changes do not materially and adversely affect the Condominium
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Property and so long as such changes do not conflict with other provisions of this Declaration
or the Condominium Act.

7. EASEMENTS AND RIGHTS OF ACCESS. Each of the following easeméms is

a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be substantially amended or revoked in such a way as
to unreasonably interfere with their proper and intended uses and purposes, and each shall
survive the termination of the Condominium.

(a)  Utility Services. Easements as may be required for utility services in order
adequately to serve.the Condominium Property or any Condominium Unit, Limited Common
Element, or Common Element, including, but not limited to, electricity, telephones, sewer,
water, lighting, irrigation, drainage, television antemna and cable. television facilities, and

_ electronic security facilities. However, easements through a Condominium Usit shall be only
- according to the plans and specifications for the Building containing the Condominium Unitor .
~as the Building is actually constructed, or reconstructed, uniess approved in writing by the -
" Owner. A Condominium Unit Owner shall do nothing within or outside his Condominium Unit
that interferes with-or impairs the utility services using these easements. The Association or its
designee shall have a right of access to each’ Condominium Unit and the improvements .
constructed thereon when necessary for the maintenance, repair or replacemem of any Common
Elements (which include Limited Common Elements) or for making emergency repairs which -
are necessary to prevent damage to the Common Efements (which include Limited Common
Efements) or 10 another Condominium Unit or Condominium Units; provided, however, such .
right of access shall not be deemed to be an easement and shall not unreasonably interfere with
the Condominium Unit Owner's permitted use of the Condominium Unit, and except in the event
of an emergency, entry into any Condominium Unit shall be made on reasonable fotice to the
" Condominium Unit Owner.
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(b)  Easement of Support. Every portion of a Condonii'nium Unit contributing
to the support of a Building or an adjacent Condominium Unit shall be burdened with an
casement of support for the benefit of all Condominium Units in the Building.

()  Useof Common Elements. The Common Elements shall be, and the same
are hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the
Condominium Unit Owners and residents of the Condominium, and their guests and invitees,
for all proper and normal purposes and for the furnishing of services and facilities for which the
same are reasonably intended.

(d)  Encroachments. If any portion of the Common Elements or Limited
Common Elements encroaches upon any Condominium Unit; if any Condominium Unit
encroaches upon any other Condominium Unit or upon any portion of the Common Elements
or Limited Common Elements; or if any encroachment shall hereafter occur as a result of (i)
construction or reconstruction of any improvement; (ii) settling or shifting of any improvements;
(iii) any addition, alteration or repair to the Common Elements or Limited Common Elements
made by or with the consent of the Association; or (iv) any repair or restoration of any
improvements (or any portion thereof) or any Condominium Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of
any Condominium Unit or the Common Elements or Limited Common Elements, then, in any
such event, a valid easement shall exist for such encroachment and for the maintenance of the
same so long as the improvements shall stand. Such easements shall exist to a distance of not
more than three feet as measured from any common boundary between adjacent Condominium
Units and between each Condominium Unit and any adjacent Common Element along a line
perpendicular to such boundaries at such points. Any such easement for encroachment shall
include an easement for the maintenance and use of encroaching improvements in favor of each
of the Condominium Unit Owners and their respective designees.
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(¢)  Overhanging Troughs and Gurters. - There shall be easements for-
overhanging troughs or gutters, downspouts, and the discharge therefrom of rainwater and the
subsequent flow thereof over the Condominium Units and the Condominium Property.

) Natural Growth. There shall be easements for overhanging natural growth
of trees and shrubbery over the Condominium Units, the Limited Common Elements and the
Common Elements.

(2)  Restrictions, Reservations and Easements of Record. The creation of this
Condominium is subject to restrictions, reservations and easements wluch have been placed of
record prior to !he formation and ﬁlmg hereof.
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¢h) Pedgman and Vehicular Traffic. Easements for pedestrian traffic over,
through and across sidewalks, paths, lanes and walks as the same may from time to time exist
upon the Common Elements and be intended for such purpose; and for pedestrian and vehicular
“traffic and parking over, throiigh, across and upon such portions of the Common Elements as
may from time to time be paved and intended for such purposcs, same being for the use and
benefit of the Association and the Condominium Unit 0w1ers and res;dents of the
Condomxmum and their employees, guests ar.d invitees.

). !k eloper’s Ingress and Egress and Unhgg Pugp_oscs In addition to the

foregoing, the Developer for itself, its successors, assigns; agents and employees, including,
without limitation, any person residing within the property described in Exhibit A, their guests
and invitees, their mortgagees, successors and assigns, expressly reserves an easement for.
ingress and egress and utility purposes over and across all roads exxstmg from time to time
wuhm the property described in Exhxbu A. .

(l) Golf Ball Retneval Easement Easemems are hereby created over those
portions of the Condominium Property bordering The Sanctuary Golf Club, if any, in favor of
the members, guests and invitees of The Sanctuary Golf Club, for the limited purposes of -
retrieving (but not playing) golf balls that are inadvertently hit onto such portions of the
Condominium Property. ’

(k) Grant of Additional Easements; Modifications and Termination. The

Association shall have the right to (i) grant and declare additional easements over, upon, under
and/or across the Common Elements in favor of the Condominium Unit Owners and residents
of the Condominium and their guests and invitees, or in favor of any other person, entity, public
or quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate
existing easements within or outside of the Condominium in favor of the Association and/or the
Condominiurn Unit Owners and residents of the Condominium and their guest and invitees or
in favor of any person, entity, public or quasi-public authority. or utility company, as the
Association may deem desirable for the proper operation and maintenance of the Condominium,
or any portion thereof, or for the health, safety or welfare of the Condominium Unit Owners,
or for any other reason or purpose. So long as such additional easements, or the modification,
relocation or abandonment of existing easements will not unreasonably and adversely interfere
with the use of Condominium Units for dwelling purposes, no joinder of any Condominium Unit
Owner or any mortgagee of any Condominium Unit shall be required or, if same would
unreasonably and adversely interfere with the use of any Condominjum Unit for dwelling
purposes, only the joinder of the Condominium Unit Owners and mortgagees of Condominium
- Units so affected shall be required. To the extent required, alf Condominiurn Unit Owners
hereby irrevocably appoint the Association as their attorney-in-fact for the foregoing purposes.

8. DEVELOPER’S UNITS AND PRIVILEGES:. The Developer is irrevocably
empowered, notwithstanding anything herein to the contrary, to sell, lease or rent Condominium
Units to any person approved by it, subject to the terms of Paragraph 21. The Developer shall
have the right to transact on the Condominium Property any business necessary to consummate
the saie of Condominium Units, including but not limited to the right to maintain models, sales
offices and construction trailers, erect signs; place employees in the office, use the Common
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Elements and show unsold Condominium Units. In addition to and without limiting the
generality of the foregoing, the Developer shail have the right to show the Condominium Units
it owns, the Limited Common Elements appurtenant thereto, if any, and the Common Elements
to prospective purchasers and tenants, as well as the right to place and maintain signs and other
promotional material on the Condominium Project. The sales office(s), signs, and all items
pertaining to sales shall not be considered Common Elements and shall remain the property of
the Developer. In the event there are unsold Condominium Units, the Developer retains the
right to be the Owner thereof, under the same terms and conditions as other Owners, save for
this right to sell, rent or lease as contained in this paragraph.

9. COMMON ELEMENTS. Common Elements, as hereinabove defined. shall
include within its meaning, in addition to the terms as llsted in Secnon 713. 108, Florida Stawtes, -
the followmg items: -

HS909d 60940

{a) Easements through Condominium Umts for conduits, pxpes ducts vents.
plumbmg‘ wiring and other facilities, equipment and/or fixtures for the furnishing of uuhty
services, h&tmg and coohng and/or ventilation to Commtm Elements and

. ) Easements of support in every pomon of 2 Condominium Umt whlch i
contributes to the support of other Condominium Units and/or Common Elements; and ’

(© Installations fbr the furnishing of utility services to me Common Elemehts
or to a Condominium Unit other than the Condomtmum Unit contammg the mstallzmon, and

@  The propeny and installations in comnection theremth required for the ’
* furnishing of services to more than one Condominium Unit or to the Common Elements -
including but not lumted to elevators if any, and stalrways if’ any, and

(e) Fixtures on property owned or held for the common use, beneﬁt and'
enjoyment of all Owners of Condominium Units in the condominium; and

®) Cross-easements for ingress, egress, .support, maintenance, repair,
replacements and udilities; and

(g)  Easements for encroachments by the perimeter walls, ceilings and floors
surrounding each Condominium Unit caused by the settlement or movement of the Building or
by minor inaccuracies in building or rebuilding which may now exist or hereafter exist, and such
easements shall continue until such encroachments no longer exist; and

(h) Roads installed on the Condominium property by the Developer or any
third party with the approval of the Developer that have not been dedicated to the State of
Florida or a political subdivision thereof; and

(i) Twelve (12) uncovered parking spaces. Amendments to the Common
Elements may be made as provided for in Chapter 718.110(5) and 718.110(6), Florida Statutes. ‘

10. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS. The undivided
share in the Common Elements and the Common Surplus which are appurtenani to- each
Condominium Unit shal! be computed upon the following basis:

Each Condominium Unit shall have an undivided share in the ownership ot the
Common Elements and the Common Surplus equal to one/twelfth (1/12) of one hundred
percent. ' o v

-T_G0150 11/30/93 FROM
CAB2570 10/15/93 7

Order: CondoDocs Page 7 of 55

2609-648 REC ALL Requested By: sbucher, Printed: 10/23/2024 10:47 AM



11. COMMON EXPENSES AND COMMON SURPLUS.

(@ Common Expenses of the Condominium Association, as defined
hereinabove, shall be shared by all Condominium Unit Owners in accordance with an undivided
share in the ownership of the Commeon Elements and the Common Surplus attributable to each
Condominium Unit submitted to condominium ownership, as set forth in Paragraph 10 -
-hereinabove. It i5 understood that this shail include all expenses in connection with any
assessments, insurance, and ail other expenditures for which the Association shal} be responsible.

{b) The Common Surplus shall be owned by Condominium Unit Owners in
accordance with.the provisions set forth in. Paragraph 10. héreinabove as they relate to the
undivided share in the ownership of the-Common Elements and Common Surplus attributable .

‘o wch Condominium Unit submmed to condominium ownership pursuant to tlus Declarat:on i

559094 sobzs_o

12. GOVERNING BODY. The affairs of the C(mdormmum shall be conducted by
a corporation incorporated pursuant to the Florida Statutes governing corporations not for profit. . - -
The name of the corporation to conduct the affairs of the. Condontinium shail be THE HERON
AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC., the Articles of Incorporaiion
of which are attached hereto as Exhibit C and are made a part hereof as though set out in full.
_herein. The Bylaws of the Association are attached here.o as Exhibit D and are made 2 part
" hereof as though set out in full herein. .

13. MEMBERSHIP IN THE ASSEIAT[ON‘ B

- (a) The Association shall at all times mammm a rcgister seumg forth pames - -
] of the owners of all of the Condominium Urits and in the event of the: sale or transfer of any™
" Condominium Unit to a third party, in addition to following the procedure set forth in Paragraph

21 hereinbelow, the purchaser or transferee shall notify the Association in writing of his interest
in such Condominium Unit together with such recording information as shall be pertinent to
identify the instrument by which Purchaser or Transferee has acquired his interest in the
Condominium Unit. Further, the Owner of each Condominium Unit shall at alf times notify the
Association of the names of the. parties holding any mortgage or mortgages on any Condominium
Unit, the amount of such mortgage or mortgages and the recording information which shall be
pertinent to identify the mortgage or mortgages. The holder of any mortgage or mortgages upon
any Condominium Unit may, if he or it so desires, notify the Association of the existence of any
mortgage or mortgages held by such party on any Condominium Unit, and upon receipt of such
notice, the Association shall register in its records all pertinent information pertaining to the
same.

(b) The Developer and all persons hereinafter owning an interest in the
Condominium Units, whose interest is evidenced by the recordation of a proper instrument in
-the Public Records of Lee County, Florida, shall automatically be members of the Association
and such membership shali automaticaily terminate when such persons have divested themselves

of such interest.

(©  AnOwner or Owners of a single Condominium Unit shali collectively be
entitled to one (1) vote for that Condominium Unit, which vote shall be cast by the voting
member. If any Condominium Unit is owned by more than one person, other than a htisband
and wife, one of the Owners of such Condominium Unit shall be designated, by a duly swom
certificate signed by all of the record Owners of the Condominium Unit and filed with the
Secretary of the Association, as the voting member for that Condominium Unit. Failure by all -
owners of a Condominium Unit (except in the case of a husband and wife who are the sole -
owners of the Condominium Unit) to file such a sworn certificate with the Secretary prior to a
members’ meeting shall result in depriving such Owners of a vote at such meeting. In the case-
of a corporation, partership or joint venture, the officer, director, agent or partner entitled to
vote shall be designated by a certificate signed by the appropriate officer, director or partner of.
such entity and filed with the Secretary of the Association. In the case a husband and wife are
the sole owners of the Condominium Unit, they need not designate the voting member and either -

T_GO150 11/30/93 FROM
CAB2570 10/15/93 8

Order: CondoDocs Page 8 of 55
2609-648 REC ALL Requested By: sbucher, Printed: 10/23/2024 10:47 AM



of them appearing at a meeting of the members may, if there is no objection from the other, cast

the voting interest for that Condominium Unit. The appearance at any meeting of any co-owner.

of a Condominium Unit shall constitute that Condominiuin Unit’s presence for the purpose of

establishing a quorum, whether or not the co-owner in attendance is authorized to vote.

Whenever a particular numerical or percentage vote is called for or provided for in this

Declaration, or the Articles or Bylaws unless the particular provision describing the vote

required shall specificaily require to the contrary, the vote required shall be that percentage or -
_fraction of the total number of voting interest of the Condominium Unit Owners present and
" voting, or if the provision involved so requires, that percentage or fraction of the total number

of votes entitled to be voted on the matter. Unless a pasticular provision shall require otherwise,

a majority vote of the number of voting interests of Condominium Unit Owners present and
“-voting and entitled to vote on any matter shall be controlling, provided a quorum is present. A . -
. person or entity owning an interest in more than one (1) Condominium Unit may be designated "~

as a voting member for each one such Condominium Unit whlch he or it owns. and may cast

one (1) vote for each such Condommmm Umt o

éjsjsnna 609240 -

@ There shall be twelve (12) von.ng.membexs cons:éimg of one (1) voting - Y
member for each Condominium Unit subniitted to condomlmum ownership pursnant to this- .
Dec[axatnm and amendments herelo ' ' -

. ) All the affairs, pohcm. regulanons and propeny of the Aﬂsccxatlon shall» S
be controlled and governed by the Board of Directors of the Association, consisting of not less .~ .~
- than three (3) and not more than seven (7) voting members who are to be elected annua!ly by .
the voting members of the Association.

" Subsequent to/ the filing of this Do;claration, the Association, whea
authorized by a vote of two-thirds (2/3) of the total vote of the members of said- Association,
may purchase and/or acquire and enter into agreements, from time to time, whereby it acquires
leaseholds, memberships, and other possessory-or use interests in lands or: facilities, including
but not limited to country clubs, golf courses, marinas, and other recreational facilities, whether
or not contiguous to the lands of the Condominium intended to provide for the enjoyment,
recreation and other use or benefit of the Condominium Unit Owners. The expense of
ownership, rental fees, operations, replacements and other undertakings in connection therewith
shall be Common Expenses, together with all other expenses and costs herein or by law defined
as Common Expenses.

"14.  AMENDMENT OF DECLARATION.

(@)  This Declaration may be amended by affirmative vote of sixty-seven
percent (67%) of the Condominium Unit Owners at a meeting duly called for such purpose
pursuant to the Bylaws; provided, however, that no amendment shall be made which shall in any
manner impair the security of an Institutional Mortgagee having a mortgage or other lien against
any one or more Condominium Units or Condominium Parcels, or any other record owners of
iiens thereon; save and except if such amendment is for the purpose to correct an error or
omission in this Declaration or in other documentation required by law to establish the

. ‘Condominium Form of ownership, then such amendment shall nevertheless be effective when
duly passed by an affirmative vote of fifty-one (51 %) percent of the members of the Association
present or represented by written proxy in accordance with the Bylaws; provided, however, that

. the property rights of the Condominium Unit Owners are not materially and/or adversely
affected by such amendment. All such permitted amendments, if any, shail be recorded among
the public records of Lee County, Florida.

(b}  If it shall appear through scrivener’s error, that a Condominium Unit has
not been designated an appropriate undivided share of the Common Efements or that all of the
Common Expenses or interest in the Common Surplus or all other Common Elements in the
Condominium have not been distributed in the Declaration, such that the sum total of the shares
of Common Elements which have been distributed or the 'sum total of the shares of the Common
Expenses or ownership of Common Surplus fail 10 equal one hundred (100%) percent (or if it
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shall appear that, through such error, more than one hundred (100%) percent of Common
Elements or Common Expenses or ownership of the Common Surplus shall have been
distributed) such error may be corrected by the filing of an amendment to this Declaration
executed by the Association, the Owners of the Condominium Units and the owners of the liens
thereupon for which modification in the shares of Common Elements or shares of Common -
Expenses or the Common Surplus are being made. No other Condominium Unit Owner shall
be required o join in or execute such amendment. - -

(c) - The Developer, during the tifne it is in con:rol of the Board of Directors

of the Association may amend this Declaration or the Articles or the Bylaws of the Association =
‘o correct an omission or an error, or to effect any other amendment. except that this procedure .
for amendment cannot be used if such amendment would, in the reasonable opinion of the
Developer, materially and adversely affect substantial property rights of Condontinium Unit .
Owners unless the affected Condominium Unit Owners consent in writing to such amendment..
The execution and recording of any amendment by the Developer- pursuant to this paragtaph _
14(c) shall be conclusive evidence, however, that the amendment does not matenally adversely -
affect substantial property rights of Condominium Unit Owners who did not join in or consent
10 such execution, and any such amendment shall be eft‘ecuve as. provxded herein unless
subsequenﬂy rescinded. . . . :

159094 609240

V) Notwithstanding the foregoing, no amendmem shall materially alter or -~
modify the appurtenances to any Condominium Unit, nor change the proportion or percentage - -
by which the QOwner of the Condominium Unit shares the Common Expenses and owns the
Common Surplus, unless the record Owner(s) thereof and all record owners of mortgages or

" other liens thereupon shall join in the execution of the amendment to the Declaration which in =
any way relates to a change in the percentage of ownership in the Common Elements or sharing. -
of Common Expenses as it pertains to each Condor.-umum Unit owner and/or Condominium
Unit. )

(e)  Notwithstanding any provision of this Declaration to the contrary,
mortgagee consent shall not be required for any amendment to this Declaration unless such
amendment materially affects the rights and interests of any mortgagee, or is otherwise required
by the Federal National Mortgage Association or the Federat Home Loan Mortgage Corporation,
and no mortgagee shall unreasonably withhold its consent to any proposed amendment. Except
for amendments to this Declaration changing the configuration or size of any Condominium Unit
in any material fashion, materially altering or modifying the appurtenances to any Condominium

-Unit, or changing the proportion or percentage by which the owner of any Condominium Unit
shares the Common Expenses and owns any Common Surplus and except for any amendments
to this Declaration permitting time-share estates, amendment to this Declaration shall be
presumed not to materially affect the rights or interests of mortgagees. In the event that
mortgagee consent to any amendment to this Declaration is provided other than by a propetly
recorded joinder, such consent shall be evidenced by an affidavit of an officer of the Association
recorded in the Public Records of Lee County, Florida. This Paragraph may not be amended
without the consent of the Developer and all of the mortgagees of Condominium Units.

15. TYPE OF OWNERSHIP. Ownership of each Condominium Parcel, which shall
include the Condominium Unit and the undivided share in the Common Elements herein
specified, shall be evidenced by Warranty Deed from the Developer conveying fee simple title
to-the Condominium Parcel.

16. ASSESSMENTS. LIABILITY, LIEN, INTEREST, COLLECTION.

(@) The Association, through its Board of Directors, shall have the power to
make and collect assessments, special assessments, and such other assessments as are provided
for by the Condominium Act, this Declaration and/or the ByLaws.

(b)  Common expenses shall include but not be limited to costs and expenses
incurred or expended by the Association for operation, maintenance and management of the
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Condominium Property, assessments payable to any other homeowners, or cordominium
association or other association for the maintenance, repair and/or replacement of roads, sand
dunes or other improvements benefiting the Condominium Property or any part thereof, property
taxes and assessments against the Condominium Property (until such time as any of such taxes
and assessments are made against the Condominium Parcels individually and thereafter only as.
to such taxes or assessments, if any, as may be assessed against the Condominium Property as
a whole), insurance premiums as described in Paragraph 19, legal and accounting fees,
management fees and operating expenses of the Condominium Property and the Association;
maintenance, repairs and replacement (but only -as to the Commion Elements and Limited
‘Common Elements, except for emergency repairs or replacements to ‘individual Condominium-
Units deemed necessary to protect the Common Elements and if properly chargeable to the
individual Condominium Unit concerned the Association may nevertheless thereafter charge such e
individual Condominium Unit Owner concerzied), charges for utility and water used in common -

_ for the benefit of the Condominium or if not separately metered for each. unit and any bulk
metered or bulk calculated utility services rendered to the Condominium Property or the
Condominium Units for their benefit, cleaning and janitorial services for the Common Elements -
and Limited Common Elements except as described in Subparagraph 17(b) of this Declaration,
expenses and lizbility incurred by the Association in and about the Enforcement of its rights and
duties against the members or others, and the creation of reasonable contingency or reserve
requirements for the protection of the members and the Condominium. Propériy (i.e., reserves

. for replacements, operating reserve to cover deficiencies and unforeseen contingencies. and all

- - other expenses declared by the Board of Directors. of the Association to be Comimon Expenses

- from time to time, and any and ail other sums due from: the’ Assoc:anon under any lease,
-contract or undenakmg for recreanonal facilities. :

859094 609240

(c) The Assoclauon shall estimate from time to time the amount of Common—
Expenses it expects to incur and the period of time involved therein and shail assess sufficient
monies from Condominium Unit Owners to meet this estimate. Assessments for Common
Expenses shall be borme by Condominium Unit Owners in the portions or shares set forth in
Paragraphs 10 and 11 hereinabove. Assessments shall be payable quarterly or in such other
instaliments and at such other times as may be fixed by the Board of Directors from time to
time.

(@) Should the Association through its Board of Directors at any time
determine that the assessments made are not sufficient to pay the Common Expenses or, in the
event of emergencies, the Board of Directors shall have the authority to levy and collect
additional assessments to meet such needs of the Association.

(e) - All notices of assessments from the Association to the Condominium Unit
owners shall designate when they are due and payable.

(¢3) Every assessment, regular or special, made hereunder and costs incurred
in collecting same, including reasonable attorney’s fees and interest shall be secured by a lien
against the Condominium Unit, and all interest therein owned by the members against which the
assessment is made, and such lien shall arise in favor of the Association and shall come into
effect upon recordation of this instrument, except with respect to a first morigage of record
encumbering a Condominium Unit, in which case the lien shall be effective from and afier the
recordation of a claim of lien, which shall be deemed to be prior to, and superior to, the creation
of any homestead status for any Condominium Parcel and to any subsequent lien or
encumbrance, except as otherwise provided herein.

() In addition to the lien rights set forth hereinabove, the Association shall
be entitled to collect interest at a rate determined by the Association which rate shall not exceed
the highest rate allowed by law from the due date until the date of payment of any assessment,
regular or special, made hereunder which is not paid wnhm ten (10) days of the due date of any
such assessment.
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(h)  The holder of a first mortgage of record or the purchaser or purchasers
of a Condominium Unit at a foreclosure sale (collectively the "Acquiror”) who obtains title to
the Condominium Unit as a result of foreclosure of the first mortgage or by a deed in lieu of
foreclosure, is liable for the unpaid assessments that become due prior to the Acguiror’s receipt
of the deed o the certificate of title. However, the Acquiror’s liability is limited to assessments
for a period not exceeding six (6) months, but in no event shall the Acquiror’s liability exceed
one percent (1%) of the original mortgage debt. The Acquiror’s liability for such expenses or
assessments shali not commence until thirty (30) days after the date the first mortgagee received
the last payment of principal and interest. In no event shall the Acquiror be Hable for more than -
six (6} months® of that portion of the Common Expenses allocable to the subject Unit and - =
accrued before the Acquiror’s acquisition of title.to the subject Unit or one percent (1%) of the
original subject mortgage debt, whichever amount is less, - Any assessment amounts for which

_an Acquiror is not liable shall be deemed to be Common Expenses collectible from all of the
Owners of Condominium Units, including such Acquiror of the Condominium Unit and his -
successors and assigns. The Acquiror and/or his successors or assigns shall thereafier be
obligated to pay that share of the Common Expenses and assessments attributable to his
Condominium Unit after the Acquiror obtains title to the Condominium Unit.

sséds"a 609240

@) The Association may bring an action in its name to foréclose a lien for -
assessments in the manner a mortgage of real” propetty is’ foreclosed and may also bring an
action to recover a money Judgment for the unpaid assessments wnhout wawmg any c!alm of

. llen :

(5). . The Developer shall not be liable for the payment of assessinenis on
_ Condominium Units that it owns during the period that the Developer has guaranteed the budges.

for the Condominium since the Developer guarantees to each Condominium Unit Owner that
assessment of Common Expenses of the Condominium imposed upon the Condominium Unit
Owner other than the Developer will not exceed Four Hundred Forty Nipe and 00/100 Dollars
($449.00) per Unit per month or Five Thousand Three Hundred Eighty Six and 00/100 Dollars
(35,386.00) per Unit per year for the period commencing with the recording of this Declaration
and continuing until the expiration of twenty four (24) months from the date of such recordation
of this Declaration or until the Developer turns over the control of the Association to
Condominium Unit Owners other than the Developer, whichever occurs sooner. During such
period, the Developer will pay to the Association that amount of Common Expenses incurred
during such period to the extent in excess of that portion of Common Expenses assessed against
other Condominium Unit Owners in accordance with this Declaration, as may be limited above
in this Subparagraph 16().

17. MAINTENANCE. The responsibility for the maintenance of the Condominium
Property as it may apply hereafter, shali be as follows:

(a) By the Association, The Association shall be responsible for the
maintenance, repair or replacement of the following:

Q) All Common Elements.

(2) Al portions of the Condominium Units (except interior wall
surfaces) contributing to the support of the Building, which portions shall include, but not be
limited to, the outside walls of the Building, load bearing columns, the roofs of the Buildings
and the skylights, if any, on the Condominium Property.

v (3)  All Common Elements including but not limited to conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility services which are contained -
in the portions of the Condominium Unit contributing to the support of the Building or within
interior boundary walls and all such facilities contained within a Condominium Unit which
service part or parts of the Condominium other than the Condominium Unit within which it is
contained and all roads located on the Condominium Property that have not been dedicated and
accepted by the State of Florida or a political subdivision thereof.
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(@)  AllLimited Common Elements except as described in subparagraph
17(b) of this Declaration.

(3)  Allincidental damage caused to 2 Condominium Unit by such work
shall be promptly repaired at the expense of the Association.

. (b) By the Condominium Unit Owner. Each Condominium Unit Owner shall
operate, maintain, repair and replace, at the Condominium Unit Owner’s expense:

~ (1) Al portions of the Condominium Unit eéxcept the portions 10 be °
maintained, repaired and replaced by the Association. Included within the responsibility of the
Condominium Unit Owaer shall be windows, screens on windows and doors on the exterior of
the Condominium “Unit, garage ddors, and framing for same and stairways serving said
Condominjum Unit, if any. Al such maintenance, repairs and replacements shall be done
without disturbing the rights of other Condommxum Umt Owners..

099094 609280

2) The air condmomng and heating systeméﬂexclusively serving the
such owner’s Condominium Unit, whether inside or outside of his Condominium Unit.

. (3) . Any ﬂoor covering of any porches, baloomes or lanais which lslare
_ part of the Limited Common Elements attnbuted to such owner’s Condominium Unit.

@ Wnthm the owner’ sCondommxumUmt allcabmets calpetmg,and
other floor coverings, sinks, fans, stoves, refrigerators, washers, if any, dryers, if any,
disposals, if any, compactors, if any, or other appliances or equipment, including any fixtures
and/or their connections required to provide water, light, power, telephone, television
transmission, sewage and sanitary service to the Condominium Unit, as well as all personal
property of the Condominium Unit Owner.

(5)  All property to be maintained, repaired and/or replaced by a
Condominium Unit Owner shall be maintained at all times in a first class condition and in good
working order, if same affects the exterior appearance of the Condominium, so as to preserve
a well-kept appearance throughout the Condominium, and no such maintenance repair or
replacement shall. be performed in a manner which changes or alters the exterior appearance
of the Condominium from its original appearance or condition without the prior written consent
of the Association. All property to be maintained, repaired and/or replaced by a Condominium
Unit Owaer which is inside of the Condominium Unit Owner’s Condominium Unit and which
does not affect the exterior appearance of the Condominium shall be maintained at all times in
a condition which does not and will not adversely affect any other Condominium Unit Owner,
or any portion of the Condominium Property.

(6) No Condominium Unit Owner shall operate, maintain, repair or
replace any portion of the Common Elements or Common Facilities 10 be operated, maintained,
repaired and/or replaced by the Association without first obtaining written approval from the
Association. Each Condominium Unit Owner shall promptly report to the Association any
defects or need for repairs, maintenance, or replacements, the responsibility for which is that
of the Association.

(c) At the option of the Association:

The Association may, at its own expense:

(1)  Useand expend the assessments collected, to maintain, care for and
preserve the Condominium Property, except those portions thereof which are required to be
maintained, cared for and preserved by the Condominium Unit Owners and except that

. assessments for reserves shall be used for the purposes for which they are reserved unless their
use for other purposes is approved in advance by a vote of the majority of the voting interest
of the Association at a duly called meeting;
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(2) Purchase the necessary equipment and tools required in the
maintenance, care and preservation referred to above;

(3)  Enter into and upon the Condominium Units when necessary and
. wnth as little inconvenience to the Owners as possible in connection with the maintenance, repair
or replacement of any Common Elements including any Limited Common Elements or for
making emergency repairs which are necessary to prevent damage to the Common Elements
including any Limited Common Elements or o another Condominium Unit or Condominium
" Units. - Wherever it is necessary to enter any Condomm_mm Unit for the purpose of performing
any such maintenance, repair and replacement, the Condominium Unit Owner shall permit the
Association or persons authorized by it to enter the Condominium Unit for such purposes,
provided that such entry may be made only at reasonable times and with reasonable advance
notice, except that in the case of an emergency, no advance notice will be required. To facilitate
entry in the event of any emergency, the Owner of each Condominium Unit, if required by the
Association, shall deposit a key to his Condominium Unit with the Board of Directors;

199094 609240

“) Insure and keep insured said Condominium Property in the manner
" set forth in the Declaration against loss from fire and/or other casualty, and Condominium Unit -
Owners against public liability and to purchase such o!het insurance as the Board of Directors
may deem advisable;

. (5) Collect dclinqx_lém asscssments. by" suit or otherwise, abate -
nuisances and enjoin or seek damages from the Condominium Unit Owners for violation of the
Bylaws, the Rules and Regulations, if any, and the terms and conditions of this Declaration;

(6)  Employ workmen, janitors and gardeners and purchase supplies and
equipment, to enter into contracts in connection with any of the foregoing items or for other
services deemed advisable and generally to have the powers of an apartment house manager,
including the right to employ or contract with, if deemed advisable, a maintenance service
contractor or apartment house manager, who shall maintain, service or manage the Buildings and
the Condominium Property, and to delegate to such contractor or manager such powers as may
be necessary in connection with the operation of the Bu..dings and the Condominium Property;
or

(7)  Pay any charge, assessment or tax imposed by any improvement
district or special taxing district upon the Condominium Property, other than those lmposed
exclusively on a Condominium Unit.

18. ‘ENFORCEMENT OF MAINTENANCE. In the event a Condominium Unit
Owrer fails to operate, maintain or repair his Condominium Unit, as required in Paragraph 17
above, the Association or any other Condominium Unit Owner shall have the right to petition
to the Division of Florida Land Sales, Condominiums and Mobile Homes for mandatory
nonbinding arbitration, as more specifically set forth in the Arbitration Rules of Procedure
promulgated by the Division.

In the event the Association fails to comply with the terms and conditions of this
Declaration or the Articles of Incorporation and Bylaws of the Association, any Condominium
Unit Owner or Institutional Mortgagee holding a first mortgage may apply to a court of
competent jurisdiction for the appointment of ‘a receiver for the purpose of carrying out the terms
and conditions required to be performed by the Association.

19. INSURANCE. The insurance (other than title insurance) which shall be carried
upon the Condominium Property and the property of the Condominium Unit Owners shall be
govemed by the following provisions:

(@)  Purchase; named insured; custody and payment of policies. The

Association shall use its best efforts to obtain and maintain adequate insurance to protect the
Association, the Common Elements, Limited Common Elements and the respective
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Condominium Units for the full replacement or insurable value thereof. The named insured
shall be the Association individually and as an agent for the Unit Owners and their mortgagees
without naming them and their mortgagees to the extent of their respective interests.
Condominium Unit Owners may obtain insurance coverage at their own expense upon their
personal property and for their personal liability. All Association policies shall provide that
payments for losses made by the insurer shall be paid-to the Association. All policies shall
-provide thirty (3G) days’ notice of cancellanon to the Association. The above insurance
provision specifically does notinciude coverage on personal property coverage for floor
coverings, wall coverings and ceiling coverings of each Condominium Unit or for personal
liability or hvmg expenses of Condominivm Unit Owners. -Each Condominium Unit Owner
should obtain insurance coverage at his own expense to protect his Condominium Unit,
furnishings, including floor coverings, wall coverings or celhng coverings, furniture, personal
property, personal liability, and living expenses. The insurdiice coverage acquired by the
Association does not protect a Condominium Unit owner:against liability, personal injury or
damage occurring within his Condominium Unit; it does not cover loss or damage to the Unit
and its contents resulting from fire, theft, loss, vandalism, wind, water, rain, hurricanes or other
casuaity, and does not include floor coverings, wall covenngs or ceilings coverings. It shall be
the obligation of the individual Condominium Umt Owner to purchase and pay. for any
insurance covering such risks. ’

¢9909d 609 2y

_ () Coverage. -'I‘he Association shail use its best efforts to obtain and -
' maxmam the following insurance covemges with. nespect to'the Condommmm Property:

1) Casualty insurance coverage shall aﬁord protecuon against loss or’
damage by fire and other hazards covered by a standard extended coverage endorsement and,
such other risks as from time to time shall be customarily covered with respect to buildings
similar in construction, location and use as the Buildings on the Condominium Property.

) Public liability coverage in such amounts and with such coverage
as shall be required by the Board of Directors of the Association, with cross-liability
endorsement to cover liabilities of the Unit Ownets as a group.

(3)  Workers” compensation coverage to meet [egal requirements.

1)) Flood insurance coverage to meet legal requirements.

(5)  Such other insurance as the Board of Directors of the Association
shall determine from time to time: to be desirable, including but not limited to insurance of the
officers and directors against liability arising in connection with their duties.

{© Premiums. Premiums upon such insurance policies obtained by the
Association pursnant to this Paragraph 19 shall be a Common Expense. If any such policy of
insurance is canceled, the Association shall give notice to each mortgagee listed in the roster of
mortgagees for Condominium Units. .

(d)  Shares of P_rocg@. All insurance policies purchased by the Association
shall be for the benefit of the Association and the Condominium Unit Owners and their
mortgagees as their interests may appear, and shall provide that all proceeds covering property
losses shall be paid to the Association for its benefit and as agent for the Conrdominium Unit
Owners and their mortgagees. The duty of the Association shall be to receive and hold the
insurance proceeds and other funds that are paid to it in trust for the purposes stated herein and
for the benefit of the Association, the Condominium Unit Owners and their mortgagees in the
following shares:

(1)  Condominium Ugit Owners. An undivided share for each
Condominium Unit Owner, that share being the same as the undivided share in the Common
Elements appurtenant to his Condominium Unit,
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2) Mortgagees. Inthe event a mortgagee endorsement of an insurance
policy has been issued as to 2 Condominium Unit, the share of the Condo:ninium Unit Owner
shall be held in trust for the mortgagee and the Condominium Unit Owner s their interests may
appear. Any Institutional-Mortgagee or person holding a mortgage on # Condominium Unit
shall be entitled to request andreceive 2 mortgagee endorsement to the hazard insurance carried
by the Association if such mortgagee endorsement is reasonably available, and a copy of the
policy. No mortgagee shall have any right to pasticipate in the determination as to-whether or
not any damaged property shall be’ reconstructed or nzpaxred and no mortgagee shall have any
right to apply or have applied fo the reduction of a mongage debt any insurance proceeds except
distributions of : proceeds made to the Condominium Unit Owner and ‘morigagee, which
distributions’ shall be made by check payable _|mnt]y w© the Condommmm Unit Owner and
mortgagee

(e Dlstnbuuon of procecds ‘Proceeds of insurance- pohcxes recewed by the -
Association shall be distributed to or for the beneﬁt of the bcneﬁcxal owners in the manner

hereafter provnded

(6  Association as agent, The Assocxailon is irrevocably appointed agent for
_each Condominium Unit Owner and for each holder of a mortgage or other lien upon a
Condomininm Unit and for each owner of any other interest in the Condominium Property, o -
adjust all claims arising under insufance policies purchased by the Assocnanon and to execute
and deliver releases upon the payment of claims.:

£9904 609240

(g  Determination whether to reconstruct and repair. Whether or not
Condominium Property damaged by casualty shall be reconstructed and repaired shall be

determined in the following manner:

Q) Lesser Damage. If two-thirds (2/3) or more of the Condominium
Units are tenantable after the casualty, as determined by the Board of Directors of the
Association ("Lesser Damage"), the damaged Condominium Property shall be reconstructed and
repalred

(2) - Major Damage. If less than two thirds (2/3) of the Condominium
Units are tenantable after the casualty, as determined by the Board of Directors of the
Association ("Major Damage"), . whether the damaged Property will be reconstructed and
repaired or the Condominium terminated shall be determined at a meeting of Condominium Unit
Owners which shall be held within sixty (60) days from the casualty. Notice of such meeting
shall be properly given to-all such Condominium Unit Owners, and-a majority of the voting
interests shall constitute a quorum for such meeting. If the reconstruction and repair is approved
at the meeting by a majority of the Condominium Unit Owners present at the meeting, the
damaged Condominium Property will be reconstructed and repaired; but if not so approved, the
Condominium shall be terminated in the manner provided in this Declaration for termination by
agreement, except that no further consent or vote of Condominium Unit Owners or monigagees
shall be required for such termination, it being conclusively presumed in such instance that the
required number of Condominium Unit Owners and mortgagees have consented to such
termination.

(h) . Responsibility for_reconstruction and_ repair. The responsibility for
reconstruction and repair after casuaity shall be the same as for maintenance and repair of the
Condominium Property as provided herein.

) Plans and specifications. . Any reconstruction and repair must be
substantially in accordance with the plans and specifications for the original improvements for
the Condominium Property, or if not, then according to plans and specifications approved by
the Board of Directors of the Assocuanon and two-thirds (2/3) of the members of the
Association.
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0] Assessments, detenmination of sufficiency of funds. If the proceeds of
insurance are not sufficient, 1o defray the costs of construction and repair for which the
Association is responsible, assessments shall be made by the Association against all
Condominium Unit Owners in sufficient amounts to provnde funds for the payment of those costs
‘previously incurred or to’ be ‘incurred. The assessments shall be made as for a Common

Expense.

(k)  Disbursement of Funds. ~The funds held by the Association after a .
casualty, which will consist of proceeds of insurance and the sums-collected from assessments
against Condominium Unit Owners ‘on account: of the casualty shall be dlsbursed in the
followmg manner and order: - . ‘

) (1 - Termmauon of the Condommmm If lhe Condommmm is
’ termmaled elther by agreement after Lesser Damage or by. failure 'of the Condominium Unit
Owners to approve reconstruction and repair after Major Damage, the insurance funds shall be
remitted jointly to the owners of the damaged Condominium Units ang their morigagees to
compensate them for the cost of reconstruction and .repair. The owner of a damaged
Condominium Unit and his mortgagees shall receive a share equal to the estimated cost of
reconstruction and repair of the demage in his Condominium Unit bears to the total of these -
" costs in all damaged Condominium Units; provided, however, that no Condominium Unit Owner
“and his mortgagee shall be paid an amount in excess of the estimated cost of repair of his
Condominium Unit. The remaining funds shall be owned by the Condominium Unit Owners
and their mortgagees as their interests appear, in the undivided shares in which they own the
Common Elements prior to the termination, and shall be distributed to the beneficial owners,
remittances to Condominium Unit Owners and their mortgagees being made payable jointly to
" them.

999094 6090

(2)  Reconstruction and repaijr of damage. If the damaged property is
to be reconstructed and repaired, the funds shall be disbursgd in the following manner: :

a.  Iftheestimated costs of reconstruction and repair which are
the responsibility of the Association do not exceed Ten Thousand Dollars ($10,000.00), the
funds shall be disbursed by the Association in payment of these costs.

b. If the estimated costs of reconstruction and repair which are
the responsibility of the Association exceed Ten Thousand Dollars ($10,000.00), the funds shall
be disbursed by the Association in payment of these costs in the manner required by the Board-
of Directors of the Association, which shall supervise the work and approve all disbursements
as being due and properly payable.

c. If there is a balance of insurance proceeds after payment of
the cost of reconstruction and repair which are the responsibility of the Association, this balance
shall be distributed to owners of damaged Condominium Units who have responsibility for
reconstruction and repair of their' Condominium Units. The distribution shall be in the shares
that the estimated cost of reconstruction and repair of this damage in each damaged
Condominium Unit bears to the total of these costs in all damaged Condominium Units;
provided, however, that no Condominium Unit Owner shall be paid an amount in excess of the :
estimated cost of repair of his Condominium Unit. If there is a mortgage upon a Condominium -
Unit, the distribution shall be paid to the Condominium Unit Owner and the mortgagee jointly '
and they may usc the proceeds as they may determine.

(¢)) Benefit of mortgagees. The provisions in this section are for the
benefit of mortgagees of Condominium Units s well as Condominium Unit Owners aud the
Association, and may be enforced by any such mortgagee, and shall not be amended without the
consent of all Institutional Mortgagees holding first mortgages on Condominium Units.
Notwithstanding the foregoing, the Association shall not be responsible for its failure to make
a payment jointly to a Condominium Unit Owner and his morigagee if the mortgagee has not
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previously notified the Association in writing that it has a mortgage on the subject Condominium
Unit. :

: (m)  Policy Copies. A copy of each insurance policy in effect shall be available
for inspection by the Condominium Unit mers,at r;asonable times. .

20.  CONDEMNATION AND EMINENT DOMAIN.

i @)  The taking of any Condominium Property by condemnation or eminent
domain proceedings shall be deemed to be ‘2 casualty, and the awards for the 1aking shall be
deemed to be proceeds. from insurance .on account of casualty and shall be deposited ‘with an
escrow agent. Even though the awards. may be payable to Condominium Unii Owners, the

- Condominium Unit Owners shall deposit the awards with an escrow agent, ‘and in the event of
a failure to do so, in the discretion of the Association, the Association may bring an action
against a defaulting Condominium Unit Owner in the amount of his award, or the amount of that
award shall be set off against the sums hereafter otherWlse pajable to that Condomlmum Umt
Owner. . .

£99094 609880’

® In lhe event of any condemnauon or eminent domam proceedings, a
meeting of the members of the Association shall be called within sixty (60) days after the taking .
of any Condominium Property by condemnation or eminent domain proceedings is final o
determine whether the Condominium will be terminated. Termination of the Condominium shall
be effected as provided in Paragraph 25 of this Declaration. .

(¢)  If the Condominium is terminated afier condemnation or eminent domain
proceedings, the proceeds of the awards and special assessments will be deemed to be
Condominium Property and shall be owned and distributed in the manner provided for insurance
proceeds if the Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation or eminent domain proceedings, the size of the Condominium will
be reduced, the Condominium Unit Owners of condemned or taken Condominium Units will
receive their pro rata share of the condemnation award applicable to said Condominium Units,
and the property damaged by the taking will be made usable in the manner provided below. The
proceeds of the awards and special assessments shall be used for.these purposes and shall be
disbursed in the manner provided for disbursement of funds after a casualty.

(d)  If the taking reduces the size of a Condominium Unit and the remaining
portion of the Condominium Unit can be made tenantable, the award for the taking of a portion
of the Condominium Unit shall be used for the following purposes in the order stated as the
following changes shall be effected in the Condominium:

(1) The Condominium Unit shall be made tenantable. If the cost of
the restoration exceeds the amount of the award, the addmonal funds required shall be paid by
the Owner of the Condomininm Unit. .

2)  The balance of the award, if any, shall be distributed to the owner
of the Condominium Unit and to each mortgagee of the Condominium Unit, the remittance being
made payable jointly to the Condominium Unit Owner aid his mortgagees.

(©) If the taking is of the entire Condominiura Unit or so reduces the size of
a Condominium Unit that it cannot be made tenantable, the award for the taking of the
Condominium Unit shall be used for the following purposes in the order stated and the following
changes shall be effected in the Condominium:

(1) The award shalt be paid jointly to the Condominium Unit Owner
and his mortgagees in an amount equal to the market value of the Condominium Unit
immediately prior to the taking and with credit being given for payments repairing and replacing
the Common Elements.
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_ (2) The remaining poriion of the Condominium Unit, if any, shall
become part of the Common Elements and shall be placed in condition for use by all of the
Condominium Unit Owners in the manner approved by the Board; provided that if the cost of
the work shall exceed the balance of the funds from the award for the taking, the work shall be
approved in the manner elsewhere requued for funher xmprovement of the Common Elements.

) ’ 3) The shares m the Common Elemems appurtenant (o the _
- Condominium Unils that continue as part of the Condommmm shall be adjusted to distribute the
“ownership of the Common Elements among the reduced number of Condominium Unit Owaers.
This shall be done by restating the shares of continuing Condommmm Unit Owrers in the

Common Elements as elsewhcre provided in the Declamuon :

: 4) ~ If the amount of !he award for the taking is not sufficient to pay
the market value of a condemned or 1aken Condominium Unit to the Condominium Unit Owner ..
-and to condition the remaining portion of the. Condominium Unit for use as a pari of the )
Common Elements, the additional funds required for those purposes shali be raised by -~
assessments against ail of the Condominium unit Owners who will continuc as owners of -
Condominium Units after the changes in the Condominium- Unit effected by the taking. The
assessments shall be:made in pmpomon to the shares of those Condomuuum Unit Owners
remaining after the changes effected by the taking. ‘

999094 609 240

(5) - If the market value of a Condominium Unit prior to the lakmg
.cannot be determined by agreement between the Condominium Unit Owner. his mortgagees and -
the Association within thirty (30) days afier notice by either party, the value shall be determined .
by one MAI appraiser mutually agreed upon by the Condominium Unit Owner, his mortgagees
and the Association, or if the parties are unable to agree as to an appraiser, the value shall be
determined as the average of three (3) appraisals by three (3) such appraisers, one of whom shall
be selected by the Association, one by the Condominium Unit Owner, and one by the two (2)
appraisers so selected. The cost of such appraisal or appraisals shall be a Common Expense of
the Association. ‘

63 Awards for. the taking of Common Elements shall be used to make the
remaining portion of the Common Elements usable in the manner approved by the Board of
Directors; provided, that if the cost of the work shall exceed the balance of the funds from the
awards for the taking, the work shall be approved in the manner elsewhere required for further
improvement of the Common Elements. The balance of the awards for the taking of the
Common Elements, if any, shall be distributed to the Condominium Unit Owners in the share -
in which they own the Common Elements after adjustment of these shares on account of the
condemnation or eminent domain proceedings. If there is 2 mortgage on a Condominium Unit,
the dlsmbuuon shall be paid jointly to the owner and the mortgagee(s) of the Condominium
Unit.

) The changes in Condominium Units. in the Common Elements and in the
ownership of the Common Elements that are effected by condemnation shall be evidenced by
an amendment of this Declaration of Condominium, and need be approved only by the Board
of Directors of the Association.

21. CONVEYANCES, SALES. RENTALS. LEASES AND TRANSFERS. Inorder
to insure a community of congenial residents and thus protect the value of the Condominium
Units, the sale, leasing, rental and transfer of Condommmm Units by any owner thereof shall
be subject to the following provnsmns

(S

(@) Convevances, Sales and Transfers. No Condominium unit shaill be sold,
~ transferred, or conveyed except in accordance with the following provisions:

(1)  The Owner of a Condominium Unit intending to make a bona fide
sale of the Unit or any interest therein-shall give to the Association a written notice of the
intention to sell, together with the name and address of the intended purchaser, and such other
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information as the Association thay reasonably require, and the terms of the proposed
transaction. The giving of such notice shall constitute a warranty and rcpresentatlon by the
Ownrer that he believes the proposal to be bona fide in ail recpects

’ 2) No sale, transfer, or conveyanoe of 2 Umt shall be valid without
‘the approval of the Association except in the cases elsewhere provided in this Declaration, which -
approval shall not be unreasonably withheld. - Approval shall be in récordable form, signed by
an executive officer of the Assocxauon and shall be delivered to the purchaser and made a part
~ of the documents of conveyance. - .

. (3) - Failure of the Assouauon to act in thuty (30) days shall be deemed: -
to constitute approval, in which event the Assocxauon must on demand prepare and deliver
approval in recoxdable form. ’ : . T

(4) The provisions of thxs Pamgmph 21(a) sha!l apply to ongmal and
successive mls, transfer and assignments. . o e

: ) No Um: shall be sold nor shail appmval be given for the same,
.unn] and unless all assessments past due are paxd or their payment provxded for to thc
satisfaction of the Association. ) -

L9909 609240

(6) - Should any Condominium Unit at any time become subject to a
mortgage given and held in good faith and for value to an Institutional Mortgagee, the
Institutional Mortgagee, upon becoming the owner of the Unit through foreclosure of that
mortgage or deed in lieu of foreclosure, shall have the unqualified right to sell, or otherwise
dispose of the Unit, without complying with the provisions of this Paragraph 21(a); provided,
however, that in all other respects the provisions of this Declaration and the provisions of The
Condominium Act shall be applicable thereto; and provided further that nothing herein contained

" shall be deemed to allow or cause a severance from the Unit of the share of the Common
Elements and Limited Common Elements or appurtenances of said Unit. Once the Institutional
Mortgagee mentioned above has sold, transferred or conveyed his fee simple interest to any
person whomsoever, the provisions of this Paragraph 21(a) shall again be fully effective with
regard to subsequent sales or conveyances of the Unit.

(b) Leasing Restrictions. No Condominium Unit shall be leased for a period
less than the period required in order for the Condominium Property to avoid being classified
as a "public lodging establishment™ as defined in Chapter 509, Florida Statutes, nor shall any
Condominium unit be leased for a period of less than twenty-eight (28) days nor shall any
Condominium Unit be used or sold on a "time share basis". ‘

(©) Purchaser or Lessee. A Condominium Unit may be owned or leased by
one or more persons or by a corporation, association, partnership, or trust.

22. RESTRAINT UPON SEPARATION AND PARTITION. Any transfer of fee
simple title t0 a Condominium Unit must include all elements thereof as aforedescribed and
appurtenances thereto, whether or not specifically described, including but not limited to the
Condominium Unit Owner’s share in the Common Elements and the Limited Common Elements -
and his Association membership.'
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23. USE RESTRICTIONS. In addition to other obligations and duties heretofore set
out in this Declaration, every owner or occupant of a Condominium Unit shall abide by the
following use restrictions and any ‘rules and regulations adopted by the Assoclauon whzch are
not mconsxstent with the provisions set forth herem or the Exhnbnts hereto.

. THERE ARE NO RESTRICT!ONS ON CHILDREN RESIDING N THE
- CONDOMINIUM.

@) - Each Condominium Unit shali be used only for thc purposc of a-residence
in which ihere shall not be more than- slx persons residing in the Condommmm Unit.

b Al automobﬂes shall be parked only in the parkmg spaces so deﬂgna!ed.

—_‘fnr that purpose by the Association. Each Coridominium Unit Owner agrees to notify all guests
of the regulations regarding parking, and to require guests to abide by such parking regulations.
No parking of commercial trucks of any nature or similar commercial vehicles shall be permitted
for a period of more than four hours except temporarily during periods of actual construction
or repair of a structure or for grounds maintenance. No commercial truck, commercial van, or

. other commercial vehicle, and no reczeation vehicle shall be permiited to be parked overnight
unless kept fully enclosed inside a structure.  Noiwithstanding the foregeing, vans equipped for
personal passenger use shall be: permitted, even if such vans are not kept fully enclosed inside
a structuze. No boat, boat trailer or other trailer of any kind, camper, mobile home, motor
home or disabled vehicle shall be permitted to be parked or stored unless kept fully enclosed
inside a strucrure. Any vehicle or other properties in violation of this subparagraph may be
removed by the Association at the expense of the Condominium Unit Qwner owning and/or
responsible for the same, for storage or public or private sale, at the election of the Association;
and the Condominium Unit Owner owning and/or responsible for the same shall have no right
of recourse against the Association therefor. No repairing of automobiles, trailers, boats,
campers, golf carts, or any other property will be permitted outside !he confines of the
Condominium Unit Owner’s Unit.

839094 609240

©) No commercial truck, commercial van, or other commercial vehicle, and
no boat, boat trailer or other trailer of any kind, camper, mobile home, disabled vehicle, motor
home or recreational vehicle shall be used on the Condominium Property as a domicile or
residence, either permanent or temporary.

(d)  Each Condominium Unit OQwner shall maintain his Condominium Unit in
good condition and repair, including all internal surfaces within or surrounding his Condominium
Unit, and each Condominium Unit Owner shall maintain and repair the fixtures therein and shall -
promptly pay for any utilities which are metered separately to his Condominium Unit.
Landscaped and grassed areas shall be used only for the purposes intended. No articles
belonging to Condominium Unit Owners or residents shall be kept in such areas, temporarily
or otherwise.

te)  Fach Condominium Unit Owner shall maintain his Condominium Unit in
a clean and sanitary manner.

()  No Owaner or resident of a Condomirium Unit may make or permit any
disturbing noises in a Building or on the Condominium Property, whether made by himself, his
family, friends, guests, pets or employees, nor may he do or permit to be done anything by such
persons that would interfere with the rights, comforis, or other conveniences of other residents
in the Condominium Property. No person may play or suffer to be played any musical
instrument, phonograph, radio or television set in his Condominium Unit or on or about the
Condominium Property if the same shall in any manner distirb or annoy the other residents or
owners of Condominium Units.

(g)  Each Condominium Unit Owner may identify his Condominium Unit by
a name plate of a type and size approved by the Association and mounted in a place and manner
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so approved. All mailboxes shall be approved by the Association prior to installation. No
newspaper tubes or driveway reflectors shall be instatled.

(h)  No signs, .advertising, or notices of any kind or type whatsoever,
including. but not limited to, “For Rent" or "For Sale” signs. shall be permiited or displaved - -
on any Condominium Unit; nor shall the same be posted or dlsplayed in such 2 manner as to be
visible from the exterior of any Condominium Unit. without the prior written approval of the
Board of Directors, except that the Developer can post such sxgm unul aﬂ of the Condommmm
Units owned by it are sold v .

Al damag- to the Condonlmum Propcny causcd by the moving and/or
carrying of articles therein shall be paid by the Condominium Unit Owner or person in charge )
of such articles. The Association may requite the Condominium Unit Owner to deposit funds
with the Association as secutity for any damage caused by movmg andlor cammg am«.leq

'thercm :

699024 609240

'(j) - Soliciting is strictly forbidden. Condommlum Umt 0wn-ts should notify -
the Association if a solicitor appears. . :

[13] No owner or resxdem of a Condommmm Umt shall permit or suffer
_anything to be done or kept in his or her Condominium Unit which will  increase the insurance
rates on his Condominium Unit, the Limited Common Elements. if any. or the Common
Elements, or which will obstruct the rights or interfere with the right of other owners or
residents or annoy them by unreasonable noises or otherwise; nor shall an owner or resident of
a Condominjum Unit commit or permit any nuisances, immoral or illegal act in a Condominium
Unit, the Limited Common Elements, if any, or on the Common Elements.

)] Each Condominium Unit Owner and resident shall conform to and abide
by the Bylaws and uniform rules and regulations in regard to the use of the Condominium Unit,
Limited Common Elements and Common Elements which may be adopted in writing from time
to time by the Board of Directors of the Association, and to see that all persons using the
Condominium Unit Owner’s property by, through, or under him do likewise.

(m)  Each Condominium Unit Owner and resident shall allow the Board of
Directors or the agents and employees of the Association 1o enter his Condominium Unit and
the improvements thereon during reasonable hours when necessary for the maintenance, repair,
and/or replacement of any Common Elements which include Limited Common Elements or for
making emergency repairs which are necessary to prevent damage to the Common Elements
which include the Limited Commen Elements or to another Condominium Unit or Condominium
Units.

(n)  Neither Condomi;ﬁum Unit Owners nor msidems shall make repairs to any
plumbing or electrical wiring within a Unit except by a plumber or electrician licensed in Lee
County, Florida. .

(0) All garbage trash containers shall be located within designated endorsed
areas in such a manner as to be out of view of the street and neighboting and adjacent Units.

{(p) No outside antennas, antenna poles, antenna masts, electronic devices.
antenna towers or citizen band (CB) or amateur band (ham) antennas shall be permitted except
as approved by the Board of Directors in writing. No outside satellite receptor dishes or devices
or any other type of electronic device now in existence, or that may hereafter come inio
existence, that is utilized or designed to be utilized for the transmission or reception of electronic
or other type of signal shall be allowed without the prior written approval of the Board of
Directors. A flagpole for display of the American flag only and any other flag approved in
writing by the Board of Directors shall be permitted and its design and location must be first
approved in writing by the Board: of Directors. An approved flagpole shall not be used as an
antenna.
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(@)  Allalterations, modifications and improvements of the Condominium Units
. shall be made only after prior written approval of the Board of Directors as set forth more fully
in Paragraph 17 of this Declaration.

() Solar collectors shall be permmed only at locauons and On structures as .
are first approved in wntmg by thc Board of Directors,

(s) Any change” to the ex!enor hghz-ng of 2 Cm‘dommlum Umt must_be '
approved in-writing by the Board off Directors. :

(L Commonly accepted household pe(s such as dogs cats, and pet birds may
be kept by the Condominium Unit Owner but not by tenants of the Condominium Unit; however,
such pets must be kept in reascnable numbers and the aggregaw weight of such peis must not

- exceed thirty (30) pounds. All animals shall be contained on the owner’s Condominium Unit
~ and shall not-be permitted to roam free. No hogs, pigs. swine, goats, chickens, pigeons or any
. other obnoxious a-'nmals, fowl or reptiles shall be kept or permmed to be kept.

009094 609c¥0

w A changc in the design, matennl or locauo-: of exterior mail boxes must
- first be appmved in Writing by the Board of Dlrectors . v

(v) No ceramic tiles or wood floors whxch are not supp!wd by the Devclopt.r
may be installed in 2 Condominium Unit uniess the Board of Drreclors has approved the plan ..
for providing adequate noise insulation. . '

(w)  Hurricane or storm shutters may be used on a temporafy basis, but shall
not be stored on the exterior of any structure unless approved by the Board of Directors.

(x)  Personal property of Condominium Unit Owners including bicycles.
motorcycles, mopeds, golf carts and similar items shall be kept in the Condominium Uniis
except when in use.

The Association has the right to establish additional rules and regulations governing the
conduct of all residents and also the use of the Condominium Units, Limited Common Elements.
and Common Elements, so long as such additional rules and regulations are not inconsistent with
the terms and conditions of this Declaration.

24, DEV R’ 'MENT PERIOD. During such
time as the Developer, its successors or assigns is in the process of construction or sale of
Condominium Units on the lands desc;ribed in Exhibit A hereto, the Developer, its successors
or assigns expressly reserve the following rights:

(a) . The right to prohibit access to any uncompleted Buildings to any of the
residents of the Condominium, while such uncompleted Buildings are under construction and
development. No Condominium Unit Owner or his guests or invitees shall in any way interfere
or hamper the Developer, its employees, contractors, successers or assigns in connection with
such construction. Thereafter, during such time as the Developer, its successors or assigns,
owns any Condominium Units within the Buildings and is carrying on any business in connection
therewith, including the selling. renting or leasing of such Condominium Units, the
Condominium Unit Owners, their guests and invitees shall in no way interfere with such
activities or prevent access to such Condominium Units by the Developer, its successors or
agents.

(b) An easement for pedestrian traffic over, through and across sidewalks,
paths, walks, halls, lobbies, center cores and other portions of the Common Elements as may
be from time to time necessary and intended for such purpose of going from one portion of the
Condominium Property to another, including but not limited to, all recreational facilities, and
for vehicular traffic as may be necessary for the Developer, its guests, assigns and invitees for
the purpose of crossing over various portions of the Condominium Property to obtain ingress
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and egress to the Condominium Property Provided, however, that nothing contained herein
shall be construed to allow any person or entity to enter upon the Condominium Property unless
it is upon an area specifically designated for such traffic and necessary for such ingress and
egress as described above and under no circumstances shall such traffic be allowed through or

~ over any Condominium Unit not owned by the Developer its successors or assigns. or any .
Limited Common Element appunenam thereto:

‘25, TERMNATION The Condommmm nuy be termmated in the following manner:

(a) The termmauon of . :he Condominium may be ‘effected by unanimous
agreement of all Condominium Unit Owrers and all mongagees holding mortgages on said
Condominium Units,- which agreement shall be ev:denced by an iastrument or instruments
executed in the manner required for conveyances of land. The termination shal! become

. effective when such agreement has. been recorded in the Public Records of Lee County, Florida.

1) Upon termination of the Condominium, tbe Condotmnmm Propeny shail
be owned in common by all the Condominium Unit owrers in the same undivided shares as each
Condominium Unit Owner had in' the Common Elements pursuant to the provisions of this
Declaration. All liens shall be transferred to the undivided share in the Condominium Property
annbutable to the Condominium Unit originally encumbered by the lien in its same priority.

usosa 609240

26. COVENANTS: All provisions  of the Declaration shall be construed to be -
covenants running with the land and with every part thereof and interest therein, and every
- Condominium Unit Owner and claimant of the land identified in Exhibit A attached hereto, or
any part thereof or interest therein, and his heirs, executors, administrators, personal
representatives, successors, assigns and lessees shall be bound by all the provisions of this

Declaration.
27. INVALIDATION AND OPERATION.

(@) Invalidation of any portion of this Declaration whether by judgmem or
court order or law, shall not affect-any of the other provisions, wlnch shall remain in full force
and effect.

(b)  In the event any court should hereafter determine that any provision as
originally drafted herein violates the rule against perpetuities or any other rule of law because
of the duration of the period involved, the period specified in the Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law and for such purpose measuring lives shall be those of the incorporator of the
Association.

28. INTERPRETATION. Whenever the context so requires, the use of any gender
shall be deemed to include all genders, and the use of the plural shall include the singular, and
the singular shall include the plural. The provisions of this Declaration shall be literally
construed to effectuate its purpose of creating a uniform plan for the operation of a condominium
in accordance with the laws made and provided for same, to-wit: Chapter 718, Florida Statutes,
as of the date hereof.

29. THE SANCTUARY GOLF CLUB. Each Condominium Unit Owner has the
option to purchase, at the time the Unit Owner enters into a contract to purchase the
Condominium Unit, an equity membership in The Sanctuary Golf Club (the "Golf Club"). The
membership certificate in the Golf Club shall be retained by the Golf Club until the Owner
concludes the purchase of the Unit, as evidenced by the delivery of a deed to the Unit to the
Owner when and as required by such purchase contract, as same may be amended from time to
time. Should the Unit Owner not conclude the purchase of the Unit as evidenced by delivery
of such deed, then the membership centificate in the Golf Club may be cancelled by the Golf
Club, all in accordance with the contract. The initiation fees and dues and all other fees and
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charges associated with such memberships are established by, and subject to change wnthout
notice at the discretion of the Golf Club owner.

30. CONSENT BY MORTGAGEES. . In the event that mortgagee consent is required
for any amendment to this Declaration pursuant to Paragraph. 14, the approval of fifty-one
percent (51%) of the Institutional Mortgagees holding mongag&s of record on Condominium
Units in the Condomlmum shall be reqmred I oLt o

~ An addition or amendment shall not be constdemd rnatenal if 1: is for the purpose of

. correcting technical or scrivener’s errors, or for clarification only -An Institutiona! Mortgagec
who receives a written request from ‘the Association to- approve muaterial additions or
amendments to.the above items who does' not deliver or post 2 negative response to the
Association within thirty (30) days shall be decmed ) have approved such addition or

amendment.

31. NOTICE TO INSTri'unoNAL'&oRTGAGx-;Fs. Upon wﬁuen request to the
Association, Institutional Mortgagees will be enliﬂed to timelv.written notice of:

219004 5093&0

- (a) Any condemnation or casualty loss that affects exther a material portion of
the Condominium Property or the Condomxmum Unit securing its mortgage

® - Any 60-day dclmquency in |he payment of assesmcms or charges owed
by the owner of any Unit on which it holds the mortgage. i ,

(©) A lapse, canccllauon or material modification of any insurance policy or
ﬁdehty bond maintained by the Association.

(d)  Any proposed action that requires the consent of a specified percentage of
mortgage holders. , : )

32. ADDITIONAL RIGHTS OF INSTITUT[ONAL MORTGAGEES. Institutional
Mortgagees shall have the fol!owmg rights:

(a) Upon written requm of an Institutional Mortgagee to the Association, such
Instimtional Mortgagee is entitled to a copy of the financial statements of the Association for the
immediately preceding fiscal year as soon as such ﬁnancial statements are available.

() The Association shall make available for i mspecuon upon the Institutional
Mongagee s request, during normal business hours of the Association, current copies of the
Declaration, Bylaws, other rules concerning the Condominium Property, and the books, records
and financial statement of the Association.

T_GO150 11/30/93 FROM
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IN WITNESS WHEREOF, the Developer has caused these presents to be signed in its
name by the proper officers of its managing general partner thereunto duly authorized and its
corporate seal affixed, the day and year first above written.

Signed; scaled and delivered -

in the presence of: ' . SANCTUARY DEVELOPMENT =
. . PROPERTIES. LTD., a Florida limited A
: 07 pammership’ 7 8
.- -By: SancmaryDevelopmcm Properties >
.. Corporation, a Florida corporaticn, —
o Its General Pa z
Om, W RN
Name: Grégory M. Rapfer _ _ Ns: _Chie¥

Name: Joanna Nunes

STATE OF MARYLAND
COUNTY OF _MONTGOMERY

The foregoing instrument was acknowledged before me this 13thday of June R
1995, by Jeffrey J. Milton , as Chief ExecutiveOflof Sanctuary
Development Properties Corporation, Its General Partner of Sanctuary Development Properties,
Ltd., a Florida limited parinership, on behalf of the corporation and on behalf of the general

partnership. _Jeffrey J. Milton is personally known to me.

K ., s
C“-«“’ég_ /C{L/-ﬁ: QZz)v Z £ i
. NOTARY BUBLIC
N -Name:_~ -
: Serial Number:
: My Commission Expires:

;o X : mmm;»m
woox T NOTARY PUBLIC STATE mng‘
s . \ Ny Commicakin Expions September 18,
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CAB2570 10/15/93 26

Order: CondoDocs Page 26 of 55
2609-648 REC ALL Requested By: sbucher, Printed: 10/23/2024 10:47 AM



CONSENT AND JOINDER OF MORTGA(

- The undersigned, AmSouth Bank of Florida, holder of a mortgage encumbering The
~ Heron at The Sanctuary, 2 Condominium, which mortgage is recorded in Official Records Book
2535, at page 383, et seq., and of an Assignment of Rents, Leases, Profits, and Contracts,
. recorded in Official Records Book 2535, at page 409, et seq., and of a UCC-1 Financing
Statement recorded in Official Records Book 2535; at page 409, et seq., all of the Public
Records of Lee County, Florida, hereby consents 10 and joins in the foregomg Declaration of
Condominium, and subordinates its mortgage and other documents to the provisions thereof.

Mo

"L9I0% 609

AmSouth Bark of Florida

Witnesses:

NS

y g ' 5
5 . Title Vice Prestdent
ﬁbﬁam 0/ ///wut- 7 C 7 (Seal)

“Print Name.&:‘ll’guag N re. '
STATE OF FLORIDA )
- ) S8
county oF _ (eilus! )
The foregoing instrument was acknowledged before me this_J4% day of ). ,
1995, by Thomas E. Finley, as Vice President of AmSouth Bank of Florida
0. , on behalf of said _fNa s b . He is personally known to me or has
produced as identification. ‘
OFFICIAL SEAL i
5 %-."3 ua::nsma L. Moore—+ ) 4
3 T Nov.a 1908 éTARY PUBLIC
‘b%,,.,l-” Comm. No. CC 240179 Printed Name: Prax bara L . Hoore.

State of Florida at l.a?e
Commission No.:_<¢40 113
My Commission Expires:

15"

(Notarial Seal)
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EXHIBIT A
LEGAL DESCRIPTION
. Lot IC and 2C. according o the plst of *The Sanciuary at Wulfert ~

Point - Phase 2B" as recorded in Plat Book 52 at pages 1’ through
7 of the Public Records of Lee County, Florida.

SL9094 609280
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EXHIBIT B
SURVEY, GRAPHIC DESCRIPTION AND PLOT PLAN

9L9094 609ck0
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EXBIBIT B

THE HERON AT THE SANCTUARY,
| A CONDOMINIUM

LENAL BEICRIPTION

.-

AL
Rustrds of Lav Courty. 7 1oride.

.‘! : ‘ ) B
2 "'Sg s 5
A 'y ] 3
Mo LSRN /
B 1 />
a1

WEPLATTED

_ V.
~ T or | 3%
(s ’
- m s [[4 g 1

- s
_; ﬁﬂ
*—wrn;sr—:z—
N\

‘Lot it and Let 3¢, ecoerding fa the piet of ST %
u..lit::.q.-ol-.nsi

|

ANCTUARY AT WATEAT POINT
s trough T of he fubite

_g_z_-! PLAT BOOK ——¢ PAGE ——

CUNVE TABLE
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o1 | ors.on| cocarey | 6,58 3.80°
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o3 |ars.on] 1085 40" | 106,90 140,107 | 208° W' WL

woTes

1. Beerings shown harson &re bessd on the plot of *THE SANCTUARY AT WULTURT
POINT = PHASE 20°  fixing the westerly Soundary of Goverrment Lot 1,
seation 12, Towwhip 46 south, Renge 11 Leet &0 noo'e0' 15° L.
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5. AL denctes Pl T Ul 11ty Eossmant.
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THE HERON AT THE SANCTUARY,
A CONDOMINIUM

UPPER LIMIT [ LOWER L)WY
U LR 18.00 0,00
UNIT 1A LAMAL 18,00 1.1
UNIT A SARASE 17.30 T30
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UNIT JA sARASE 11.30 1.30
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« Lowr [fmit of {onal represents elevation
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MANe BAR
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Qorage.

of the lowest edgs of a aloped plone which
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BUILDING 1
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[CONDOMINIUM PLAT BOOK___, PAGE |

THE HERON AT THE SANCTUARY.
A CONDOMINIUM

1
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THE BERON AT THE SANCTUARY
A CONDOMINIUM

SURVEY CERTIFICATE

We hereby certify pursuant to Section 718.104(4)(e) F.S. #s amended that the construction of
Building 1 and all planned improvements including, but not limited to, landscaping, utility services
and access to the units within Building 1, and the common-element facilities serving Building |,
shown on the attached exhibits is substantiaily complete so that such material, together with the
provisions of the Declaration of Condominium of The Heron at the Sanctuary, A Condominium,
describing the condominium property is an accurate representstion of the locations and dimensions
of the improvements and that the identification, location and dimensions of the common elements and
of each unit can be determined from these materials,

POST, BUCKLEY, SCHUH & JERNIGAN, INC.

;qunp :’Q{W (é«.«:-wl/’
Richard L. McCarrier

Registered Land Surveyor #3875 _ : i _
State of Florida o “ . _ Lo
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EXHIBIT C

ARTICLES OF INCORPORATION FOR
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.

CAB2590 11/30/93
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L ARTICLES OF INCORPORATION FILED

: OF
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOURR TEoRH thc37

: TS‘ECRETAR‘Y OF STATE
(A corporation not for Profi) ALLAHASSEE, FLORIDA

We, the undersigned, hereby associate ourselves together for the purpose of becoming

incorporated under the laws of the State of Florida as a corporation not for profit, and hereby
adopt, the following Articles of Incorporation:

ARTICLE | - NAME AND REGISTERED OFFICE OF THE RATION

989094 6092y

The name of this corporation, hereinafter called the "Association”, shall be THE HERON
AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC. Its principal place of business
shall be 1149 Periwinkle Way, Sanibel, Florida 33957. Its registered office shall be 1149
Periwinkle Way, Sanibel, Florida 33957. The Board of Directors may from time to time move
the principal office of the Association to any other address in the State of Florida.

ARTICLE 11 - PURPOSE AND POWERS

Section 1. The purpose for which this Association is organized is to act as a
goveming "Association” within the meaning of the Condominium Act (Chapter 718, Florida
Stamtes) for THE HERON AT THE SANCTUARY, A CONDOMINIUM (the

"Condominium™), located in Lee County, Florida.

Section 2.  The Association shall have all of the rights, powers, duties and functions
of a governing association as set forth in the Condominium Act now or hereafter in effect, these
Articles, and ail powers and duties reasonably necessary to administer, govern, and maintain the
Condominium pursuant to the Declaration of Condominium for the Condominium, as it may
be amended from time to time (the "Declaration of Condominium™), including but not limited

to the following:

(@  To make and collect. assessments :against. members of the Association for the ' .
purpose of defraying the charges and expenses of the Condominium and of all other properties =~
the Association shail hold, by whatever means, and operation of the Association. Assessments
paid by unit owners shall be held in trust by the Association and used sclely to pay: (1) the cost
of repair of the Condominium property and other costs related. thereto, and (2) the cost of
administration of the affairs of the Association, including payment of applicable taxes and the
preservation of the Association’s existence, to the extent properly allocable to the performance -
of the Association’s duties under the Declaration of Condominium, and (3) to pay all other . S
common expenses as described in the Declaration of condominium. To the extent not expended ™ -
in the year in which paid, assessments <hall continue to be held in trust by the Association for
the benefit of the members to be-expended solely for the aforesaid. purposes or, upon any.
termination of the Condeminium, the unexpended portion shal! be added to the commen surplus
. for disbursement to the membess of for maintenance reserves, at the discretion of the Board of
Directors of the Association (the "Board of Duectors )-

7 ') To use the proceeds of assessmcn:s in the exercise of ats powers and duties.
(¢} = To maintain, repair, replace and operate all Condominium propc}'ty.

(@ To purchase imsurance upon Condominium property and all properties the
Association shall hold and insurance for the protection of the Association and its members.

CAB2590 11/30/93 1
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- (¢)  To improve the Condominium property further and, after casualty, to reconstruct
improvements. )

'(t) To approve or disapprove the transfer, by éale, rental, gift, devise, bequest,
succession, or otherwise, and the ownership and encumbrance of Condominium units as may be
provided by the Declaration of Condominium and by the Bylaws of the Association.

(g To enforce by legal means the provisions of the Condominium Act, the
Declaration of Condominium, these Articles, the Bylaws of the Association and the rules and
reguiations for the use of the property of the Condominium.

(h)  To contract for the maintenance, repair, repiacement and operation of any and all
of the Condominium properties and to delegate to a management contractor or contractors all
powers and duties of this Association.

£89094 609¢H0

) To purchase, lease, receive by gift, or otherwise acquire possessory or use
interests in real and personal property, whether or not contiguous to the lands of the
Condominium, intended to provide for the enjoyment, recreation or other use or benefit of the

members of the Association.

@ To contract for the management, operation and upkeep of any and all property
held or controlled by the Association.

(k)  To encumber, mortgage, lease, convey or grant other possessory or use interests
in any and all property which the Assoclauon may acquire or control, including, but not limited
‘10, any recreational facilities.

@ To enter into contracts or agreements for the maintepance of accounting and
bookkeeping records and for the use of data processing facilities or services, so as to carry out
the Association’s respousibilities and to comply with the requirements of the law of the State of
Florida with regard to maintenance of records.

(m)  To select depositories for the Association funds.

()  To enier into such other coniracts.or agreements reasonably necessary’ or
convenient for the proper exercise of the rights, powers, duties arid functions of the Association.”

(0)  To employ all personnel reasonably necessary to perform the services required -
for proper exercise of the rights, powers, duties and functions of the Asscciation.

(p) To exercise any and all common law and statutory powers, although rot

" specifically recited above, of a‘corporation not for. profit, and of an association within the
~ meaning of the Condominium Act, reasonably necessary ot convenient to carry out and perform
the purpose for which the Association is organized and its enumerated: powers. .

(@)  To enact and enforce rules and regulations concerning the use and enjoyment of
the Condominium units, the common elewsents of the Condominium and of the propety owned
by the Association, including but not limited to ruies and regulations pertaining fo use of the
parking facilities (including the desxgnanon of certain spaces for the beneﬁt of pamcular

Condominium unit owners).

Section3.  Any officer or director of the Association individually or any firm or
corporation of which any officer or director of the Association shall be a member, stockholder,
officer, director, employee, or agent, may be a party to, or may be pecuniarily or otherwise
interested in, any contract or transaction of this Association, provided that the fact that he or
such firm or corporation is so interested shall be disclosed or shall have been known to the
Board of Directors or a majority thereof, prior to the making thereof. No contract or other

CAB2590 11/30/93 S
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transaction between this Association and any other such person, firm, or corporation, and no act
of this Association shall in any way be affected or invalidated thereby. Any director of this
Association who is also a director or officer of such other corporation or who is so interested
may be counted in determining the existence of a quorum at any meeting of the Board of
Directors of this Association, which shall authorize any such contract or transaction with like
force and effect as if he were not a director or officer of such other corporation or not so

interestcd.

ARTICLE III - QUALIFICATION OF MEMBERS

AND THE MANNER OF THEIR ADMISSION

Section 1.  The subscribers constitute the sole members of this Association until the
recording of a Declaration of Condominium naming this Association as the association
thereunder. Upon the recording of ‘such a Declaration of Condominium, SANCTUARY
DEVELOPMENT PROPERTIES, LTD., a Florida limited partnership (the "Developer™) , shali
own all memberships in the Association. At such time as the purchase price is paid and the deed
to a unit is issued, the owner thereof shall become a member.

889094 60924

Section2.  Ownership of a Condominium unit shall be a prerequisite to exercising any
rights as a member of the Association. A Condominium unit may be owned by one or more
persons or by a corporation, association, partnership, or trust.

Section 3. Membership shall not be transferable, except as provided herein or in the
Declaration of Condominium. The membership of any Condominium unit owner shall terminate
upon the termination of the Condominium, or upon transfer of his ownership in the
Condominium unit, provided the transfer is accomplished in accordance with all provisions of
the Declaration of Condominium. The transferor’s membership shall automatically transfer and
be vested in the new owner succeeding to the ownership interest in the Condominjum unit,
subject, except as may otherwise be provided in the Declaration of Condominium, to a lien
thereon for all undischarged assessments, charges, and expenses. The Association may rely on
a recorded deed as evidence of transfer of a Condominium unit and thereupon terminate the
transferor’s membership and recognize the membership of the transferee,

ARTICLE IV - TERM OF EXISTENCE -
. Thcr Association shall have perpetual existence,
ARTICLE V - NAME AND kESIDENCE OF THE SUBSCRIBER
* The name and address of the subscriber to these Articles is as follows:

Name o i Address

John J. Naumann 1149 Periwinkle Way
Sanibel, Florida 33957

CAB2590 11/30/93 3
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s ARTICLE VI - OFFICERS

Section 1.  The officers of the Association shall consist of a president, one or more
vice-presidents, a secretary, a treasurer, and any assistants to such officers as the Board of
Directors may deem appropriate from time to time. The same person may hold two offices.

Section 2.  The names of the officers who are to serve until the first election are;

Office © Address

Name .

]

Jeffrey Milton President 1149 Periwinkle Way N -
: Sanibel, Florida 33957 g
’ (Ve
John J. Naumann Vice President 1149 Periwinkle Way -
Sanibel, Florida 33957 8
Gregory Kapfer Secretary i 1149 Periwinkle Way 3
: ' Sanibel, Florida 33957 V)

Section 3. Officers of the Association shall be elected at each anmual meeting of the
Board of Directors and shall hold office at the pleasure of the Board of Directors. Any officer
may be removed at any meeting by the affirmative vote of a majority of the members of the
Board of Directors either with or without cause, and any vacancy in any coffice may be filled by

the Board of Directors at any meeting thereof.

ARTICLE VII - BOARD OF DI '
Section t. The affairs and business of this Association shall be managed and
conducted by a Board of Directors consisting of not less than three (3) nor more than seven (7)
persons. ]

Section 2. The names and addresscs of the mmal Board of Dm:cwrs ‘and their terms
of ‘office are as follows: o :

Name 0 Address . “";  "~ Tem

John J. Naumann L © 1149 Periwinkle Way : 1 Year
) Sanibel, Florida 33957

Jeffrey Milton © 1149 Periwinkle Way 1 Year
.- Sanibel, Florida 33957

Gregory Kapfer , . 1149 Periwmkl;- Way 1 Year
: Sambel Flonda 33957

Section 3. At the expiration of the term ot‘ each mmal director his successer shall be
elected by the members of the Association to serve for a term of one year. A director shall hold
office until his successor has been elected and qualified. -

Section 4. Directors may be removed with or without cause, by a majority vote of
the membership of the Association at any annual meeung or any special meeting duly calle

therefor.
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- - Section 5.  In the event of a vacancy on the Board of Directors by reason of death,
resignation, or otherwise, a majority of the Board of Directors is authorized to fill the vacancy
until the next annual meeting. If, after a written request of any member of the Association that
the vacancy be filled, the Board of Directors fails or refuses to fill the vacancy for a period of
ninety (90) days from the receipt of such notice, then the vacancy shall be filled by the members
of the Association at a duly called meeting. Notwithstanding the foregoing, if the vacancy
occurs in the position of a director appointed or elected by the Developer (as defined in Article
III) and the Developer retains the right to appoint or elect such director, then the Developer shall
fill the vacancy as it sees fit. Furthermore, if a vacancy occurs in the position of a director
elected by the members of the Association other than the Developer, then his replacement shall
be appointed by those members of the Board of Directors not appointed or elected by the
Developer, and if there be none, by the members at a special meeting of the members of the
Association called at least in part for the purpose. Directors of the Assecciation elected or
appointed to fill vacancies shail hold office for the unexpired term of the director being replaced
or until removed as provided in this Article VII. S

Section 6.  Meetings of the Board of Directors and any committee thereof at which
a quorum of the members of that committee are present shall be open to all Association
members. Any Association member may tape record or videotape meetings of the Board of
Directors subject to reasomable rules adopted by the Division of Florida Land Sales,
Condominiums and Mobile Homes. The right to attend such meetings includes the right to speak
at such meetings with reference to all designated agenda items. The Board of Directors may
adopt reasonable rules governing the frequency, duration, and manner of Association member
statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominijum property at
least 48 continuous hours preceding the meeting, except in an emergency. However, written
notice of any meeting at which nonemergency special assessments, or at which amendment to
rules regarding Condominium unit use will be proposed, discussed, or approved, shall be mailed
or delivered to Association members and posted conspicuously on the Condominium property
not less than fourteen (14) days prior to the meeting. Evidence of compliance with those 14-day
notice requirement shall be made by an affidavit executed by the secretary of the Association
and filed among the official records of the Association. Upon notice to the Association
members, the Board of Directors shall by duly adopted rule designate a specific location on the
Condominium property upon which all notices of meetings of the Board of Directors shall be -
" posted. Notice of any meeting in which regular assessments against Condominium unit owners
are 10 be considered for any reason shall specificaily contain a statement that assessments wiil
be considered and the nature of any such assessments. Mecting of the Board of Administration
means any gathering of a quorum of the members of the Board of Directors or other
representative body responsible for admxmsmon of the Association, for the purpose of
conducting Condominium busmess

069094 609K0

ARTICLE VI - INDEMNIFICATION OF -
OFFICERS AND DIRECTORS

- All officers and directors of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees (including fees for appelfate
proceedings), reasonably incurred in connection with any proceeding or settiement thereof in

- which they may become involved by reason of holding such office, other than proceedings or
claims resulting from willful misconduct or'bad faith. The Association may purchase and
maintain insurance on behalf of all officers and directors of the Association against any liability
asserted against them or incurred by them in their capacity as officers or directors of the
Association or arising out of their status as such.

CAB25%0 11/30/93 5
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- ARTICLE IX - RIG F DEVE

The Developer of the Condominium shall have full right and authority, but shall not be
obligated, to manage the affairs of the Association and Condominium and shall have the
exclusive right to remove and elect the directors of the Association (who naed not be members)
untif the following shall occur:

A, When all the Condominium units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Developer in the ordinary course of business;

B.  When some of the Condominium units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the Developer in the ordinary course
of business; or )

C. Seven years after recordation of the Declaration of Condominiums;

169094 6092¥0

provided, however, that

D. When fifteen percent (15%) or more of the Condominium Units that will be
operated ultimately by the Association and conveyed to owners other than the Developer, the
owners of such Condominium Units shall be entitled to elect not less than one-third (1/3) of the
Board of Directors;

E. Within three (3) years after fifty percent (50%), or within three (3) months after
ninety percent (90%), of the Condominium units that will be operated ultimately by the
Association are conveyed to owners other than Developer, the owners of such Condominium
units shall be entitled to elect a majority of the Board of Directors;

F. The Developer shall be entitled to elect at east one (1) member of the Board of
Directors as long as the Developer holds at least one (1) Condominium unit for sale in the
ordinary course of business. : :

ARTICLE X - BYLAWS - . .

A
The Bylaws of the Association are to be made or approved by the Board of Directors

initially and thereafter may only be amended, altered, modified, or rescinded by the action or

approval of the members Of the Association, except that any such. change of the Bylaws shall -

not affect the rights or interests of the Developer, or- its. successors or assigns, without the

written consert of the Developer. Amendment of the Bylaws shall also be subject to the written

consent of mortgagees of the Condominium property or Condominium units in accordance with .
- the provisions of the Declaration of Condominium. - The manner of altering, modifying, T

amending or rescinding the Bylaws shall be pro'vided for in the Bylaws. .

ARTICLE XI - AMENDMENTS TO m‘t

Section 1. Amendments to these Amicles of lncmporauon shall be proposed bya

resofution adopted by a two-thirds (2/3) vote of the Board of Directors. .Such resclution shail

" then be presented to the membership of the Association. A majority vote of the voting interests

cast at a duly called meeting of the members of the Association shall be necessary to amend the
Articles of Incorporation.

Section 2.  No amendment shall make any change in the qualifications for membership
in the Association without approval in writing of all members of the Association. Such an
amendment shall also be subject to the written consent of ail record hoiders of mortgages upon
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: any Condominium property and any Condominium unit and upon property held by the
Association in accordance with the provisions of the Declaration of Condominium. No
amendment shall be made that is in conflict with the Condominium Act or the Declaration of

Condominium,
ARTICLE XII - VOTIN

Section 1.  Each Condominium unit shall be entitled to one vote at the Association
meetings, notwithstanding that the same owner may own more than one unit or that units may
be joined together and occupied by one owner. In the event of a joint ownership of a
Condominium unit, the vote to Which that unit is entitled may be exercised by one of such joint
owners by agreement of the remainder of the joint owners and in accordance with the terms of
the Declaration of Condominium; however, no split voting shall be permitted.

Section2.  Votes may be cast either in person, by proxy or by a voting trustee or

trustees, each of whom may, but need not, be an officer or dirgc_tor of the Association, or

. affiliated with the Developer or its successors or assngn's If proxies are used at all for such
purposes, only limited proxies shall be used for votes taken to_waive or reduce reserves in
accordance with Section 718.112(2)(f)2, Florida Statutes; for votes taken to waive financial
statement requirements as provided by Section 718.111(14), Florida Statutes; for votes taken 10
amend the Declaration of Condominium pursuant to.Section 718.110, Florida Statutes; for votes
taken to amend these Articles of Incorporation or the Bylaws of the Association pursuant to
Section 718.112, Florida Statutes; and for any other matier for which the Condominium Act -
requires or permits a vote of the Condominium unit owners. Notwithstanding the foregoing, no
proxy, limited or general, shall be used in the election of the members of the Board of =
Directors. ' General proxies may be used for other matters for which limited proxies are not
required and may also be used in voting for nonsehstantive changés to items for which a limited
proxy is required and given. Any proxy given shall be effective only for the specific meeting.
for which originally given and any lawfully adjourned meetings thereof. ' In no event shall any
proxy be valid for a penod Ionger than 90 days after the date of the first meeting for which it
was given. Every proxy 1s revocable at any time at the plmm'e of the Assoclauon member
,execntmg it. . : . L

269094 609240

ARTI XTI - ADDITIONATL, ION

: Section 1.  No officer, director or member of the Association shall be personally liable
for any debt or other obligation of the Asscciation, except as prowded in the Declaration of
Condommum

Section2.  The Association shall not be operated for profit. No dividend shall be
paid, and no part of the income of the Association shall be distributed to its members, directors,
or officers.

Section 3.  Where the context of these Articles permits, the use of the plural shall
include the singular and the singular shall include the plural, and the use of any gender shall be
deemed to mclude all genders.

ARTICLE X1V - SEVERABILITY

Should any paragraph, seatence, phrase, portion or provision of these Articles or of the
Bylaws or rules and regulations of the Association be held invalid, it shall not affect the validity
of the remaining instruments.
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T ‘ ’ARTICLEXV’-APPOMOF.
- REGISTERED AGENT FOR SERVICE OF PR

Pursuant to Section 48.091, Florida Stamtes, JOHN . NAUMANN ‘whose address is
1149 Periwinkle Way, Sanibel, Flortda 33957, is appemtcd reglstcred agent for semce of

process upon the Assoc:auon e
' 3
o IN WITNESS WHEREOF, the subscnbmg mcomorator has bcmunto set his hand and SJ\
“seal and caused these Aricies of Incorporatlon to be executed as of ,r//w//% [ . O
1993, 17 ‘/-f- : . ; . W
- ‘ -
- )
' Pl /@Z‘—_‘lsmﬂ o
O
AN S
STATE OF FLORIDA
COUNTY OF,

vy &S . N
The foregoing was acknowledged before me this il dayof \f:etﬂea,‘/u_g . 1993»,/’,7’/‘71
by JOHN J. NAUMANN, who is personally known to me or ha$ produced

A Jre— as identification. _
Notary Public ) /7
Name; enninGg

Serial Number:__AA 749455
My Commission Expires: .. - .

3099-053-89171
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- " ACCEPTANCE BY REGISTERED AGENT -

The undersigned, having been designated as agem for service of process within the State
of Florida upon THE HERON AT THE SANCTUARY AT CONDOMINIUM ASSOCIATION,

INC., at the place designed in Article XV of the foregoing Articles of Incorporation, does
hereby accept the appointment as registered agent for such corporation. | S -
. ™~
o
b { . NAUMANN . ::
istéred Agent [
o
(=)
AV =)
o -
AN F
b -~

22 3 -

AR =

=2 A C

., & «
(72 o
To &
3099-053-89171 ’ ' f*:_\ = =
| or &
. 25 2
o
>
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EXHIBIT D

BYLAWS FOR ‘
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.

669084 609240
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BYLAWS
OF
THE HERON AT THE SANCTUARY CONDOMINIUM ASSOCIATION, INC.
(A Corporation not for Profit)

ARTICLE L. - GENERAL,

" Sectionl. The address and term of existence of THE HERON AT THE
SANCTUARY CONDOMINIUM ASSOCIATION, INC. (the "Association") shall be as set forth
* in the Articles of Incorporation. Reference herein to the "Articles of Incorporation” shall mean
the Articles of Incorporation of the Association. Reference herein to the "Board of Directors”
shall mean the Board of Directors of the Association. Refererice herein to "meetings”, unless
otherwise specified, shali mean meetings of the members of the Association. Reference herein
to a "member” or "members”, unless otherwisc specified herein, shall mean a member or
members of the Association. Reference herein to the "Declaration of Condominium™ shall mean
the Declaration of Condominium of the Association. Reference herein to a "special meeting",
unless otherwise specified herein, shall mean a special meeting of the members of the
Association. Reference herein to "voting interests” shall mean voting intérests of members in
the Association. Reference herein to "directors™ shall mean the directors of the Board of
Directors. All terms used herein but not defined in these Bylaws shall have the meaning set
forth the same in the Declaration of Condominium.

969094 609240

Section2.  The Association shall have the rights, powers, duties and functions as set
forth in the Articles of Incorporation.

Section3.  The members of the Association, their qualifications and voting rights and
the manner of transferring membership shall be as set forth in the Articles of Incorporation.

_ARTICLE II. - MEETINGS

Section I.  All annual and special meetings of the Association shall be held in Lee - -
. County, Florida, or at such other place as may be permitied by. law and.from ume to time ﬁxed :
- by the Board of D!rectors and designated in the nonces of meenngs :

. Section 2. Annual meenngs of the members of thc Assocxauon shall be held- ‘upon a
date appointed by the Board of Directors; which shall fall between the 1st day of January and
the 31st day. of March of each and every-calendar year- subsequent 1o, incorporation of the.
Association. The. meetings shall be held at such time-as-the Board of Directors shall appoint -
from time to time. Notice of the meeting, which shall include an identification of agenda items,
shall be sent by mail 1o each member thirty (30) days prior thereto. In addition (o such writien . -
notice, the Secretary of the Association shall conspicuously post continuous notice of the annual
meeting at least fourtezn (14)-days prior thereto on the property of The Heron At The Sancwary,
a Condominjum (the "Condominium™), at a specifi¢ location designated by a rule duly -adopted
by the Board of Directors upon which shall be posted notice of alt meetmgs of menbers of the
Association. An officer-of the Association or the manager or other person providing notice of
the Association meeting shall provide an affidavit or United States Postal Service Certificate. of

. Mailing to be included in the official records of the Association afﬁrmmg that the notice was.
mailed to each member at its address last furnished to the Association.

Section 3.  Special meetings of the members, for any purpose or purposes, whether
or not specifically required by these Bylaws, the Articles of Incorporation, or the Declaration
of Condominium, may be called by the President of the Association or upon written application
to the Board of Directors of seventy-five percent (75%) of the members or by a majority of the
directors. A special meeting of the members to recall a member or members of the Board of
Directors may be called upon written application to the Board of Directors by ten percent (10%)
of the members. Such special meeting shall be set within thirty (30) days after such written .
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application upon not less than ten (10) days’ written notice to each of the members. In addition
to such written.notice, the Secretary of the Association shall conspicuously post continuous
notice of the special meeting at least ten (10) days prior thereto at the specific location as
provided in Section 2 above.

Section4.  The Board of Directors shall mail a meeting notice and copies of the
agenda and the proposed annual budget of common expenses of the Association to the members
at least fourteen (14) days prior to the meeting at which the budget will be considered. In
addition to such written notice, the Secretary of the Association shall conspicuously post
contimous notice of the meeting at least fourteen (14) days prior thereto at the specific location
as provided in Section 2 above. The meeting to.consider the budget shall be open to the .
members. The budget may be adopted by the Board of Directors. Notwithstanding the
foregoing, if an adopted budget requires assessments against the members in any fiscal year or
calendar year which exceeds 115 percent of the assessments:for:the preceding year, upon written
application of ten (10} percent of the voting interest 1o the Board of Directors, the President of
the Association: shali call a special meeting of the members within thirty Go) days, by delivering
not less than ten (10) days written notice to each member. At the special meeting, the members.

. shall consider and'enact a budget. - If the adoption of the budget by the members is necessary,
the adoption of the budget shall require a vote of not less than a majority: vote of all the voting’
interests. The Board of Directors may. prapose a budget-to the members. at a meeting of
members or in writing, and if the budget or proposed budget is approved by the members at the
meeting or by a majority of all the voting interests in-writing:the budget shall be adopted. If:.
a meeting of the members has been called and a quorum is not: attained or a‘substitute budget. - -

. is not adopted by the members, the budget adopted by the Board of Directors shall go into effect
as scheduled. In determining whether-assessments: exceed 115 percent of similar asséssments’
in prior years, any authorized provisions: forreasonable resesves for repair-or replacement of

* the Condominium property, anticipated expenses by the Association which- are.not anticipated -

10 be incurred on a regular or annual basis, and assessments-for betterments to the Condominium
property, shall be excluded from. the computation:- However, as long as.the Developer is in

. control of the Board of Directors, the Board of Directors shall not impose:an ass.ssmen' forany .
year greater than [15 percent of the prior fisca! or calendar year s assessmen. wnhout approval
of a majority of ail the voting interests. .

169094 609240

SectionS. No business shall be transacted at any special‘ meeting except as stated in
the notice thereof unless by vote of not less than two-thirds (2/3) of the voting interests of those
present and voting. Notice shall be given by the Secretary of the Association of all special
meetings, or if the Secretary shall fail to do so, by the President of the Association or Board of
Directors,. not less than (10) days before the date thereof, stating the date, time, and place of the
meeting and the purpose or purposes thereof. Notices deposited in the mail, postage prepaid,
and addressed to the members’ last known addresses according to.the Association’s records,
within the prescribed time or, in lieu of mailing, delivered by hand to the members or left at
their residences.in their absence, shall suffice. In addition to such written notice, the Secretary
of the Association shall conspicuously post continuous notice of the meeting at least ten (10)
days prior thereto at the specific location as provided in Section 2 above. Members may waive
such notice and may act by unanimous written agreement without meetings.

Section 6.  Persons entitled to at least 2 majority of the voting interests shall constitute
a quorum, but members present at any meeting, al!hough less than a quorum, may adjourn the
meeting to a fulure date. ) .

Sec.ion7.  When a quorum of members is present at any meeting, the holders of a
majority of the voting interests present in. person or represented by written proxy as provided
in Article X11, Section 2 of the Articles of Incorporation or by voting trustee shall decide any
question brought before the meeting, unless the question is one upon which, by express provision

 of the Condominium Act, the Declaration of Condominium, the Articles of Incorporation, or
these Bylaws, a different vote is required, in which case the vote prescribed by the Declaration
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LI T ]

of Condominium, the Ameles of IucotpOration, these Bylav)s, or the Condominium Act'shafl
contml ; U

: Section 8. - The order of busmess at all meetings shall be as pxescnbed in the agenda
" ‘prepared by the Board of Dxrectors and subrmtted to the mcmbers with the notice of each
: meetmg . L

‘Section 9.~ Members shall have a nght o ‘pémcx.pate in méetmes of members with
: reference to all designated agenda items. ; However, the Association may ‘adopt reasonable n.les .
: govemmg the frequency, duration and manner of member pamclpanon )

Section 10. Any meraber may tape record or vxdeotape a meetmg of the memb»rs '
subject to reasonable ml& adopted by the Dmsxon of Flonda L:md Sales, Condominjums and
Mobile Homes. s .

869094 609280 -

ARTICLE IIL -_BOARD OF DIRECTORS
Section 1 The number, terms of office, and provisions regarding removal and filling
of vacancies of the Board of Directors shall be as set forth in the Artictes of Incorporation.

Section2.  The annual meeting of the Board of Directors shall be held immediately
following the annual meeting of the members and at the same place.

Section 3.  Regular meetings of the Board of Directors may be held at such time and
place permitted by law and from time to time as may be determined by the directors, and special
meetings of the Board of Directors may be called by the President of -the Association or a
majority of the Board of Directors. Notice of regular meetings and special meetings of the
Board of Directors shall be given to each director by telegram or hand delivered or by United
States mail sent at least three (3) days prior to the meeting as provided in Section 2 except as
otherwise provided herein. The Board of Directors may, by resolution duly adopted, establish
regular monihly, quarterly, or semi-annual meetings in which event no notice need be sent to
the directors, once, said schedule has been adopted. All meetings of the Board of Directors
shall be open to the members of the Association, who shall be given conspicuously posted
continuous notice forty-eight (48) hours in advance thereof except in an emergency. Any item
not included on the notice may be taken up on an emergency basis by at least a majority plus
one of the members of the Board of Directors. Such emergency action shall be noticed and
ratified at the pext regular meeting of the Board of Directors. Notwithstanding the foregoing,

~ written notice of any meeting of the Board of Directors at which nonemergency special
assessments or at which an amendment to the rules regarding Condominium unit use will be
considered shall be mailed or delivered to members and conspicuously posted on the
Condominium property as provided in Article II, Section 2 above not less than fourteen (14)
days prior to the meeting of the Board of Directors. Evidence of compliance with this fourteen
(14) day notice requirement shall be made by an affidavit executed by the Secretary of the
Association and filed among the official records of the Association.

Section 4. At all meetings of the Board of Directors, a majority shall be necessary
and sufficient to constitute a quorum of the Board of Directors for the transaction of business,
and the act of a majority present at any meeting of the Board of Directors shall be the act of the
Board of Directors, except as may be otherwise specifically provided by statute or by the
Atticles of Incorporation. At any meeting of the Board of Directors at which a quorum is not
present, the presiding officer may adjourn the meeting from time to time. Directors may not
vote by proxy or by secret ballot at meetings of the Board of Directors, except that officers may
be elected by secret ballot. A vote or abstention for each director present shall be recorded in
the minutes.
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Secuon 5 The order of business of all mée:mgs of zhé Board of Directors shalt be
as prescribed in an agenda furmshcd cach dnector on tbe Board ‘of Directors by the President.

Section 6. The Board of Dmectors sha[l have and exercise. all lawful powers and
duties necessary for the proper conduct and administration of the affairs of ths Association and
for the exercise of its rights, powers, duties and funcuons The Board of Directors may door - .
cause 10 be done all other lawful acts and things that an: not by law, the Declaration of -
Condominium, these Bylaws or the’ Articles of Incorporatnon or othermsc du'ec!ed or requn'ed '
1o be done or exercised by the members of lhc Assocnanon ' . i g

Secnon 1. The Board of Directors shall be elected by the members by written ballot
. or voting machine. Proxies shall in no event be used in electing the Board of Directors, either
in genperal elections or elections to fill vacancies cansed by recall, fesignation or otherwise. Not. . -
fess:than sixty (60) days before: a scheduled election, the Association shall matl or deliver. . -
whether by separate Association mailing or included in another Assoc:auon mailing or delivery,
including regularly published newsletters, to each member a first notice of the date of the
election. The Board of Directors shall hold a meeting of the Board of Directors within five (5)
days after the deadline for a candidate to provide notice to the Association of intent to run. At
this meeting, the Board of Directors shall accept additional nominations. Any member may
nominate himself or another member, if he has permission in writing to nominate the other
person. Any member desiring to be a candidate for the Board of Directors must give written
notice to the Association not less than forty (40) days before a scheduled election. Not less than
thirty (30) days before the election, the Association shall mail or deliver a second notice of the
election to all members, together with a ballot listing all candldates Upon request of a
candidate, the Association shall include an information sheet regarding such candidate, no larger
than 8 1/2 inches by 11 inches, which must be furnished by the candidate not less then thirty-
five (35) days before the election, to be included with the mailing of the ballot, with the costs
of mailing and copying to be borne by the Association. However, the Association shall have
no liability for the contents of the information sheets prepared by the candidates. Elections shall
be decided by a plurality of those ballots cast by members. There shall be no quorum
requirement; however, at least twenty percent (20%) of the eligible voters must cast a ballot in
order to have a valid election of directors. No member shall permit any other person to vote
his ballot, and any such ballots improperly cast shall be deemed invalid. A member who needs
assistance in casting the ballot for the reasons stated in Section 101.051, Florida Statutes, may
obtain assistance in casting the ballot. Any member violating this provision may be fined by the
Association in accordance with Section 718.303, Florida Statutes. The regular election of
directors shall occur on the date of the annual meeting as set forth in Article II, Section 2.
Notwithstanding the provisions of this subparagraph, an election and balloting are not required
unless more candidates file notices of intent to run or are nominated than vacancies exist on the
Board of Directors.

| 56909&-609230. 3

ARTICLE 1V. - OFFICERS

Section 1.  The officers of the Asscciation, their terms oi’ office, the manner of
election, and the method of removal and filling vacancies shall be as set forth in the Articles of
Incorporation.

Section 2.  The President shall be the chief executive officer of the Association and
shall preside at all meetings of the members and the Board of Directors. He shall have the
general powers and dutics usually vested in the office of President, including but not limited to,
the power to appoint committees from among the members or directors from time to time as he
may deem appropriate to assist in the conduct of the affairs of the Association and to cali
meetings of the Board of Directors and of the members. He shall execute such deeds, contracts,
and other instruments, in the name and on behalf of the Association and under its corporate seal,
when a seal is required, except when such documents are required or permitted by law to be
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otherwise. executed and except when the- sxgri:ng ;’md éxecuudn‘thereof'shall be delegated by the
.Board of Du‘ecmrs 0 another ofﬁcer or agent of the Assocxanon

. Section 3 3. The Secretary shal! attend al! meeungs of the Board of Directors and all -
. meetings of the members and record ail votes and the minutes of all meetings and proceedings,
" including resolutions, in 2 minute book to be: kept for that purpose, and shall perform like daties
" - for any committee when so required. “The Secretary shail have charge of the minute book and |
such records and papers as the Board of ‘Directors may. dn'ect and shal! perform all duties.
incident to the office of Secretary; including the sending of notices-of meetings to the members
of the Board of Directors and committees, and such other duties as may be prescribed by the
- ‘Bylaws or by the Board of Directors or the President. ' He shall also havé custody of the
corporate seal and when authorized by the Board of Directors, affix the same to any instrument
_requiring it and antest the same when appropriate. He shall comply and keep up to date, at the
- principal office of the Assocxatlon a completc list of the members and their last known office
addresses, and the names and addresses of any proxy ‘holders or voting trustees. The Secrctary ©
shall make the minute boeks avaﬂable for inspection by the members and directors at -ail
- reasonable times. - : '

oo‘Losa I

Section 4. The Vice-President or Vlce-Presxdents shall be vested: wnh all the powers and
required to perform all the duties of the President in his absence, and such other duties as may
be prescribed by the Board of Directors. In the event there is more than one Vice-President,
the Board of Directors may prescribe the order in which the Vice Presidents shall assume control
in the absence of the President.

Section S. The Treasurer shail have responsibility for the Association’s funds and
shall keep full and accurate accounts of receipts and disbursements in books belonging to the
Association and shall deposit all monies, checks, and other vatuable effects in the name and to
the credit of the Association in such depositories as may from time to time be designated by the
Board of Directors. He shall disburse the funds of the Association as may from time to time
be ordered by the Board of Directors or by the President, shall make proper vouchers for such
disbursements, and shall render to the President and the Board of Directors, at the regular
meetings of the Board of Directors or whenever they or either of them shall require, an account
of his transactions as treasurer of the financial condition of the Association. He shall, in
addition, keep all books and records of account as may be required by Section 718.111, Florida
Stawtes, and other sections of the Condominium Act or any other applicable law. The
accounting records of the Association shall be available for inspection by the members at all
reasonable times, and a summary thereof shall be provided to each members along with the
notice of the annual meeting required in Article II, Section 2 hereof.

ARTICLE V. - MANNER OF COLLECTING FROM THE
WNERS THEIR .S OF OMMON EXPENSES

Section 1.  The Association shall collect from the members their respective shares of
the common expenses of the Association in accordance with the procedure prescribed in the
Declaration of Condominiam. Assessments shall be determined, imposed, utilized and enforced
as provided for in the Declaration of Condominium. The Board of Directors has the power to
and shall from time to time fix and determine the amounts necessary to pay all the expenses of
the Association and establish reasonable budgets therefor from nme to time, all in accordance
with the terms of the Declaration of Condominium.

Section 2. Regular assessments shall be paid by the members on a quarterly or more
frequent basis approved by the membership. In no event shall payment be less frequent than

quarterly.

Section 3. When the Board of Directors has determined the amount of any
assessment, the Secretary of the Association shall transmit a statement of such assessment to
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each member. Assessments are payable at the ofﬁce of the Assocxanon or such other place as:
the Board of Dmectors determmes . L : . :

Secuon 4. Regular and speclal assessmems are necessanly made upon pmjectlons and
. estimates of the Board of Directors, and may be in excess of or less than the sums required to
meet the cash requlremems ‘of the Assocxat:on. in which event the Board of Directors may
increase or decrease the amount of such an assessment and make such adjustments, in cash or
. otherwise, as it shall deem proper, including the assessment of each member of his proportionate
‘share of any deficiency. Notice of all changes in the amsmens shail be given to-2il members.
Assessments are due on the dates stated in the notice of assessment for same, and thereafier may
bear interest at the rate established by the Board of Directo-s which shall not excéed the highest
- -lawfully permissible rate. S _

Section S, In the event an assessment is not pa:d wnthm the ume permmed themfore

in the Declaration of Condommmm, and these Bylaws, the Association, uu-ough the Board of

_Directors, may proceed and enforce said assessments from the definguent member ir any manaer

provided by the law respecting mortgage liens, the Declaration of Condominium, and these

" Bylaws. Each member shall be individually responsible for the payment of the assessments

against his Condominium unit due during his ownership, and for the payment of attorney’s fees

and costs incurred by the Association in connection with the collection of sums due and the
enforcement of any lien held by the Association with respect thereto.

T l.mosa 5097280 |

ARTICLE VI. - AUTHORITY OF DIRECTORS

‘ Section 1.  The Board of Directors may from time to time adopt such uniform
administrative rules and regulations governing the details of the operation of the condominium,
and restrictions upon and requirements respecting the use and maintenance of the Condominium
units and of the common elements of the Condominium as may be deemed necessary and
appropriate from time to time to assure the enjoyment of all members and to prevent
unreasonable interference with the use of the Condominium units and the common elements of
the Condominium, as shall not be inconsistent with the Condominium Act, the Declaration of
Condominium, the Articles of Incorporation, and these Bylaws.. A copy of such regulations shall
be furnished to each member and subsequent purchasers of Condominium units upon request.

Section2.  Inthe event of a violation (except for the non-payment of an assessment)
of any of the provisions of the Declaration of Condominium, thesec Bylaws, the Rules and
Regulations of the Association or the Articles of Incorporation or of any law, the Association,

. after reasonable notice to cure of not less than fifteen (15) days, shall have all rights and
remedies provided by law (and such remedies shall or may be cumulative with the remedies set
forth in the Declaration of Condominium and the Articles of Incorporation) including without
limitation the right to sue for damages, the right to injunctive relief, the right to charge any
offending member a fine not to exceed $100.00 for each violation (except for the non-payment
of an assessment) or each day of a continuing violation, provided that no such fine shall exceed
$1,000.00, of any of the provisions of the Declaration of Condominium, these Bylaws, the Rules
and Regulations of the Association or the Articles of Incorporation, after following the
procedures described below and, in the event of failure to pay assessments, the right to foreclose
its lien provided in the Declaration of Condominium. In every such proceeding the member at
fault shall be liable for court costs and, the Association’s attorney’s fees. If the Association
elects to enforce its lien for foreclosure, the member may be required to pay a reasonable rent
for his Condominium unit during the litigation and the Association shall be entitied to the
appointment of a receiver 1o collect such rent. A suit to collect unpaid assessments may be
prosecuted by the Association without waiving the lien securing such unpaid assessments. In
the prosecution of any violation (except for the non-payment of an assessment) of the provisions
of the-Declaration of Condominium these Bylaws, the Rules and regulations of the Association
or the Articles of Incorporation, the Association shall give the offending member written notice
of the violation and an opportunity for hearing which shall not occur earlier than fifteen (15)

CAB2591 11/30/93 FROM
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days from the sending of the notice of Violation. The hearing must bé held before a committee

of other Condeminium unit owners. ' If the committes does not agree with the fine, the fine may
- _mot be’ lcvned The nouce of violation shall include tbe followmg

‘ (a) A statement of the date time and place of the hmnng. .

(b) - ‘A staiement of Lhe provxsxons of the Declamnon of Condornlmum the Bylaws
‘the Rules and Regulations of the Assocxanon or the Amcls of Incorporation which have been
vmla!ed and . .

.(c)' ) A short and plam statement of the maners assened by the Assocnauon

The party against whom the charge is: sought to be lev:ed shall have an opponumty to
respond, to present evndence and to provide written and oral argument on all issues involved

and shall have an opportunity at the heanng to review, challenge and respond to any material
consndered by the Association. :

ARTICLE vu. - ANNU IAL BUDGET
Section 1.

20000 eoéZuu o

The fiscal year of the Association shall hegm on the first day of January -
in each year; provided, however, that the Board is authorized to change to a different fiscal year
at such times as the Board of Directors deems it advisable.

Section 2.

The proposed annual budget of common expenses of the Association shall
be detailed and shall show the amounts budgeted by accounts and -expense classifications,
including, if applicable, but not limited to, those expenses listed in Section 718.504(20), Florida
Statutes.

W}

Section 3.  In addition to annual operating expenses of the Association, the budget
shall include reserve accounts for capital, expenditures and deferred maintenance which reserve
accounts may be waived at a meeting of the Condominium unit owners. These accounts shall
include, roof replacement, building painting, and pavement resurfacing. The amount to be

reserved shall be computed by means of a forrnula which is based up<;n estimated life and
estimated replacement cost of each reserve item

LhiZiRd 91 NACEE
14 ALD 331 N30 VK

ARTICLE VIL - SEVERABILITY

If any paragraph, sentence, clause, or portion thereof of any provision of these Bylaws
shall be held invalid, it shall not affect the validity of the remaining parts thereof

ARTICLE IX. - AMENDMENT
Amendments to these Bylaws shall be pl'oposed by a resolution adopted by a two-thirds
(2/3) vote of the Board of Directors. The resolution shall then be presented to the membership

of the Association. A majority of the voting interest of those members present and voting cast
at a duly called meeting shall be necessary to amend the Bylaws.

ARTICLE X. - ARBITRATION

Any matter of controversy or dispute arising from the operation of the Condominium
between or among the Developer, members, the Association and their agents and assigns, may
be settled by mandatory nonbinding arbitration in accordance with the rules provided therefor
by the American Arbitration Association and the laws of the State of Florida

- 3099-053-89174.02
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- - . 3820856

AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR
THE HERON AT THE SANCTUARY, A CONDOMINIUM
5667 and 5663 Baltnsrel Court
Sanibel, Florida 33957

¢ Ll @

[ N

Divisioe Identification No: PRIUD22847
Name of Developer: Sanctoary Development Properties, Ltd.
Mailing Address: 1149 Periwinkle Way

Sanibel, Florida 33957

M IE corry

18G€9d G29cH0

THIS AMENDMENT to that certain Declaration of Condominium recorded at Official
Racoprds Book 2609, Page 648 of the Publc Records of Lee Coumty, Florida (the
“Declaration™), shall sexve to amend the Declartion so as to include the attached Survey
Centificate certifying, pursuam to Florida Statutes §718.104(dXe), 35 to the substantial
completion of Building 2, a5 more particalarly described in the survey, graphic description, and
piot plan antached as Exhibit 1-B 1o the Declaration.

IN WITNESS WHEREOF, the Developer has executed this Amendment on this 8th

LA LIV CARROLL

® RECORD vimppygp . CNA

day of August, 1995.

Witnesses: DEVELOPER:
SANCTUARY DEVELOPMENT PROPERITES,
LTD., a Florida limited partnership
By: Sanctuary Development Propertics

Corporation, a Florida corportion
. 5 b By: S Lo 3 7(/1){_-———-—'
Namey  reco. o, NV K aFen

Namc: DAVID S. Dwlrigit Tile: *xuf’h:"«.f

W
Name:_jorannc. B, Nine s

AHDOI129 (8/08/95
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MARYLAND
STATE OF BQRIDA )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this 8th dzyofAngust.l”S
by Gregory M. Rapfer . as Secretary
smymmthmmtﬂme.aMpumof

Sanctuary Development Properties, Lid.. a Florida limited partoership. on behaif of s2id e
partnerskip. He/She is personally known to me artmx prodmocd XX XXX XXX XXX XXX XXIEX ~N
identificasiax [and did/did not take an cath|. g
/7 wn
g - -
[~
PUBLIC (]
Printed Name: (4, ]
State of Florida at Large 3
(Notarial Seal) Commission No.:
My Comusission Expires:
CAROLYN BETHEASMITY

Nﬂfmﬂmcsmzo;mm
*l‘ E*‘Er. » Ia,lws

AHDOI29 08/0B/95
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THE HERON AT THE SA

A CONDOMINIUM
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THE HERON AT THE SANCTUARY
A CONDOMINITM

SURVEY CERTIFICATE

We hereby certify pursuant 1o Section 713.104{4){) F.S. as amended that the construction of
Building 2 and all planned improvements including, but not limited to, landscaping, wility services
and access to the units within Building 2, and the common-clement facilities serving Building 2,
shown on the artached exhibits is substantially complete so that such matesial, together with the
provisions of the Declaration of Condominium of The Heron at the Sanctuary, A Condominium,
describing the condominium property is an accurate representation of the locations and
dimensions of the improvements and that the identification, location and dimensions of the
common elements and of each unit can be determinad from these materials.

06S£94 629y

POST, BUCKLEY, SCHUH & JERNIGAN, INC,

j)l:(tk(é:ﬂkatwl/

Richard L. McCarrier

Registered fand Surveyor #3875
State of Florida

SHEET 5 OF 5
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l 6 THIS INSTRUMENT PREPARED BY:

(=]
Stuant A. Thompson, Esq. 43055 84 %
Porter, Wright, Mormis & Arthur r O
4501 Tamiami Trail N.. Suite 400 o
Naples. Florida 34103 -~
g

oz d

N

CERTIFICATE OF AMENDMENT o

FD N F N

THE ' A =

The undersigned. being the duly elected an acting President and Secretary of THE HERON
AT THE SANCTUARY CONDOMINIUM ASSOCIATION. INC., a Florida not-for-profit
corperation (hereinafier "the Association”). do hereby certify that, pursuant 1o §718.110. Florida
Swanes, te Siluwing resolations were approved 2 adopizd ke the Board of Directons of 82
Association amending the Declaration of Condominium of THE HERON AT THE SANCTUARY.
a Condominium (hereinafter the "Condominium™). as originally recorded at O.R. Book 2609, Page

[ ]
¥ 648 ci seq.. of the Public Records of Lee County. Florida.
o [ ]
;: < 1. The following resolution was approved and adopted by a majority of the voling
3 : interest present at a special meeting duly called afier being proposed by a two-thirds (2/3) vote of
Z 3% the Board of Directors of the Condominium.
- ; Article Il1, Section 7 of the Bylaws of the Association is amended as
zE shown on attached Exhibit "A".
ze
2  DATED: % /7 .1997
L}

THE HERON AT THE SANCTUARY
CONDOMINIUM ASSOCIATION. INC..a
Florida not-for-profit corporation

Mﬁ,ﬁqﬂﬂ_lv_ B}‘:Aa\ [‘%}—

Witness as to both Richard Hulit. President
Lonur A . Mo By:
Witness as to both William E. Arthur. Secretary
Order: CondoDocs Page 1 of 3
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STATE OF FLORIDA
COUNTY OF ,.;{.u_

I hereby certify that on this __) 744 day of . 1997, before me.
an officer duly authorized to take acknowledgements ‘personally appeared Richard Hulit. the
President of The Heron At The Sanctuary Condominium Association, Inc., a Florida not-for-profit
corporation. who acknowledged execution of the foregoing instrument freely and voluntarily under
the authority vested in him by said corporation, and [} who is personally known to me or [ ] who
produced his — as identification. and who took an oath.

G292 L0620

“OFFICIAL SEAL"
Margarct Carter
ly Commussicn .pves €11423

st My FAA ¥

Y PLBLIC

STATE OF FLORIDA
COUNTY OF _Aee.
UNL

I hereby centify that on this /7% day of /ﬁw— . 1997, before me.
an officer duly authorized to take acknowledgements persénally appeared William E. Arthur. the
Secretary of The Heron At The Sanctuary Condominium Association. Inc.. a Florida not-for-profit
corporation, who acknowledged execution of the foregoing instrument freely and voluntarily under
the authority vested in him by said corporation, and [ who is personally knowntome or [ | whe
produced his — as identification, and who took an oath.

(notary seal) fte:
NOTA PUBLIC

*OFFICIAL SEAL"
:  Margaret Carter

Order: CondoDocs Page 2 of 3
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EXHIBIT "A"
Additions are underfined. Deletions are struck-out.
Anticle II1. Section 7 is amended as follows:

"Section 7.  The Board of Directors shall be elected by the members by written ballot or
voting machine. Proxies shall in no event be used in electing the Board of Directors. either in
general elections or elections to fill vacancies caused by recall. resignation or otherwise. Not less
than sixty (60) days before a scheduled election. the Association shall mail or deliver. whether by
separate Association mailing or included in another Association mailing or delivery. including
regularlv publlshcd ne\\sleners. to each membcr a ﬁrst nouce of the date of the clectlon %e-Baafd

B

wm‘*—:—pzzﬁ:se-qeh..- = éw:’:rm i .f'-i‘a-r-utb-e'-:e‘-;—' Le -"m"-i‘d st

pemmmn—vmhng—m—nemmte—thc-eﬂaerpemn- Any member desmng to be a candldale for lhe

Board of Directors must give written notice to the Association not less than forty (40) days before
a scheduled clection. Not less than thirty (30) days before the election. the Association shall mail
or deliver a second notice of the election to all members. together with a ballot fisting all candidates.
Upon request of a candidate. the Association shali include an information sheet regarding such
candidate. no larger than 8 1/2 inches by 11 inches. which must be furnished by the candidate not
less than thinty-five (35) days before the election. to be included with the mailing of the ballot, with
costs of mailing and copying to be borne by the Association. However, the Association shail have
no liability for the contents of the information sheets prepared by the candidates. Elections shall be
decided by a plurality of those ballots cast by members. There shall be no quorum requirement:
however. at least twenty percent (20%) of the eligible voters must cast a ballot in order to have a
valid election of directors. No member shall permit any other person to vote his balloL. and any such
ballots improperly cast shall be deemed invalid. A member who needs assistance in casting the
ballot for the reasons stated in Section 101.051. Florida Siatutes, may obtain assistance in casting
the ballot. Any member violating this provision may be fined by the Association in accordance with
Section 718.303, Florida Statutes. The regular election of directors shall occur on the date of the
annual meeting as set forth in Article 1l. Section 2. Notwithstanding the provisions of this

subparegraph, oo claction and balleing are no reguired wnless more candidie: fle andess e inems

10 run erarcnominated than vacancies E“Sl on the Board of Directors.”

9¢9294 Lo62w0
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INSTR # 2013000161254, Doc Type DOC, Pages 2, Recorded 07/11/2013 at 12:21 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Rec. Fee $18.50 Deputy
Clerk AKLESH

Prepared by and returned to:

Becker & Poliakoff, P.A.

James Robert Caves, 11, Esquire

12140 Carissa Commerce Court, Suite 200
Fort Myers, FL. 33966

CERTIFICATE OF AMENDMENT

DECLARATION OF CONDOMINIUM
OF
THE HERON AT THE SANCTUARY, A CONDOMINIUM

I HEREBY CERTIFY that the following amendment to the Declaration of Condominium of
The Heron at the Sanctuary, A Condominium, was duly adopted by the Association membership at
the duly noticed Annual Members’ Meeting of the Association on the 13™ day of February 2013,
Said amendment was approved by a proper percentage of voting interests of the Association. The
Declaration of Condominium is recorded at O.R. Book 2609, Page 648 et seq., of the Public
Records of Lee County, Florida.

Additions indicated by underlining.
Deletions indicated by striking-through.

Amendment: Article 16(h), Declaration of Condominium

16.  ASSESSMENTS, LIABILITY, LIEN, INTEREST, COLLECTION.

(Section (a) through Section (g) Remain Unchanged)

Page 1 of 2

LAW OFFICES
BECKER & POLIAKOFF, P.A.
SIX MILE CORPORATE PARK ¢ 12140 CARISSA COMMERCE COURT, SUITE 200 « FORT MYERS, FL 33966
TELEPHONE (239) 433-7707

’ 1
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INSTR # 2013000161254 Page Number: 2 of 2

U5 : btain e he RHHE i The priority of the
Assocxatlon s llen and the obhgatnon for payment of past due assessments or charges in relation
to first mortgagees who obtain title as a result of foreclosure or deed in lieu of foreclosure, shall
be determined by the Florida Condominium Act, Chapter 718, Florida Statutes (2012), as
amended from time to time.

(Remainder of Article 16 Remains Unchanged)

3k 3k sk sk sk s e ke sk sk sk okeok sk ok sk ok sk s sk e skt st sk sk ok sk st ke sk Sk st sk sk sk sk s sk sk ok sk e sk sk skeok sk sk sk sk ok sk ke oke sk sk sk sk ok ok sk sk ko steskeskeskokosk sk skeok sk ok

WITNESSES: THE HERON AT THE SANCTUARY
( ) CONDOMINIUM ASSOCIATION, INC.
)/ e
)’ \ v ‘}’ \ BY: %/Z W
ature ~ Walter Thackara, President
% AL k O™ Ny
ted Name Date: et 7T > /3
Kx\ A %&«\f“’ %ORPORATE SEAL)
Signature

ARANR X RN

Printed Namé

STATE OF (= \ovryjen )
) SS:

COUNTYOF \_ce_ )

The foregoing instrument was acknowledged before me this 21+ day of _ Ym0
2013, by Walter Thackara as President of The Heron at the San ~"Condominium
Association Inc., a Florida Corporation, on behalf of the corporation. I@?;gzonally known to
“me or has produced (type of identification) - as

" identification.

Notary Public

CIYANETTE K. MACKESY
Notary Public - State of Florida
My commission expires; My Comm Expires Jun 25, 2014

ACTIVE: 4755800_2
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CERTIFICATE OF AMENDMENT

DECLARATION OF CONDOMINIUM
OF
THE HERON AT THE SANCTUARY, A CONDOMINIUM

I HEREBY CERTIFY that the following amendments to the Declaration of Condominium
were duly adopted by the Association membership at the duly noticed Special Members’ Meeting of
the Association on the 10" day of February 2016, Said amendments were approved by a proper
percentage of voting interests of the Association. The Declaration of Condominium is recerded at
(O.R. Book 2609, Page 648 ¢f seq., of the Public Records of Lee County, Florida.

Additions indicated by underlining.
Deletions indicated by stetking-through:

Amendment No. 1: Article 2 and Section 17(b)(4), Declaration of Condominium

2. DEFINITIONS, For all purposes in this Declaration and for all purposes in the Articles
of Incorpeoration and Bylaws of THE HERON AT THE SANCTUARY CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the following words shall have the
definitions as hereinafter stated, to-wit:

(Section (a) through (f) Remain Unchanged)

{g) Charge. Shall mean anv legal or equitable indebtedness of a Unit Qwner to the
Association. or other sums owed to or due to the Association from a Unit Owner, or any cost or
expense incurred by the Association on behalf of or because of a Unit Owner. other than
Assessments for Common Expenses, which the Unit Owner is oblicated to pay to the
Association. Said obligations mav arise by oral or written contract, by law or in equity, or may
be created by this Declaration.
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(Current Section {g) through Section (1) Renumbered as Section (h) through Section (v), but
Otherwise Remains Unchanged, Except as Indicated Below)

(w)  Lien for Charges. Shall mean a lien which is recorded to secure a Charge. A
Lien for Charges shall be of equal priority and dignity to and may be foreclosed in the same
manner as a lien securing assessments for Common Expenses. Charges shall inciude the recovery
of interest, late fees and attorneys’ fees, in the same manner as the lien for Common Expenses,

(Current Section (v} through Section (aa) Renumbered as Section (x} through Section {cc), but
Otherwise Remains Unchanged)
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17. MAINTENANCE. The responsibility for the maintenance of the Condominium Property
as it may apply hereafter, shall be as follows:

(Scetion (a) Remains Unchanged)

(b) By the Condominium Unit Owner. Each Condominium Unit Owner shall
operate, maintain, repair and replace, at the Condominium Unit Owner’s expense:

{Subsection (1) through Subsection (3) Remain Unchanged)

“ Within the owner’s Condominium Unit, all cabinets, carpeting, and other
floor coverings, sinks, fans, stoves, refrigerators, washers, if any, dryers, if any, disposals, if any,
compactors, if any, or other appliances or equipment, including any fixtures and/or their
connections required to provide water, light, power, telephone, television transmission, sewage
and sanitary service to the Condominivm Unit, as well as all personal property of the
Condominium Unit Owner.

a. Unit Owners must maintain all equipment and appliances within
their Unit in first ¢lass condition and working order in a manner so as to prevent foreseeable and
reasonably preventable damage to other Qwners’ Units, the Common Elements or the personal
property in any Unit or the Common Elements. This specifically includes the replacement of hot
water heaters no less (requently than every 7 vears. so as not to adversely affect any other Unit or
Condominium Property. All Unit Owners are responsible for effective compliance with this
Section’s obligation, and must provide the Association when requested with confirmation of the
condition and agc of their hot water_heaters and permit the Association’s inspection. The
Assaciation’s statutory right and the rights under this Declaration to access Units shall include
specifically the right to enter any Unit to verify compliance and the right (but not the obligation)
to replace, at the Unit Owner’s expense, any noni-conforming hat water heater.

b. The Association will endeavor to maintain a record of the number
of vears of installation of the hot water heaters in all Units. and advise Unit Owners when the
vears of service of their hot water heater exceeds 7 years. This shall not relieve the Unit Owner’s
obligation from complying with Subparagraph (2), above. If any Unit Owner does not provide
the Association with proof of replacement within 120 days of anv such notice to remove an old
hot water hecater, the Association, using its best efforts to secure a replacement unit of
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substantially the same size and characteristics. may, after obtaining a reliable and detailed
estimate of the cost of replacement of the hot water heater (including its installation, re-plumbing
and_the disposai of the old hot water heater), proceed to cause the replacement at the Unit
Owner’s expense.

C. In the event the Association replaces a hot water heater, the costs it
incurs plus an administrative fee of 20% shall be borne by the Unit Qwner, shall be secured by a

Lien for Charges.

d. Unit Owners are financially responsible and liable for any damage
caused to the Common Elements or to other Units (including personal property of other Unit
Owners) from malfunctioning_hot water heaters, regardless of its age in service and/or whether
replaced by the Association, and the Association shall have no liability whatsoever for any hot
water heater it has installed.

(Remainder of Article 17 Remains Unchanged, Except as Indicated Below)
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Amendment No. 2: Section 17(b)(7) (NEW) and Article 18, Declaration of Condominium

17. MAINTENANCE. The responsibility for the maintenance of the Condominium Property
as it may apply hereafter, shall be as follows:

(Section (a) Remains Unchanged)

(b) By the Condominium Unit Owner. Each Condominium Unit Owner shall
operale, maintain, repair and replace, at the Condominium Unit Owner’s expense:

(Subscction (1) through Subsection (6) Remain Unchanged, Except as Indicated Above)

(N Unit Owner Obligations In_Connection with Maintenance, Repair and
Replacement.

a. In_connection with his maintenance, repair_and replacement
obligations, the Unit Owner shall have the responsibility to obtain the prior written approval of
the Association, through the Board of Directors, before performing any maintenance, repair or
replacement which requires: changes or alterations to the physical appearance of the
Condominium_ Property visible from anv cxterior vantage; excavation:; access to the Building
roof: removal, modification or relocation of any interior partitions or waills, whether load-bearing
or not; relocation of cabinets or_appliances; relocation of utility., plumbing, or electrical
installations or fixtures or ductwork; the use of heavy or noisy equipment: such other actions as
may cause concern for the peace and safety of the Condominium and its residents or the
aesthetics of the Condominium Property, as determined by the Board. The Association may
condition such approval on criteria as the Board deems reasonable. including but not limited to:

. Preservation of uniformity of appearance:

. Use of contractor(s) that are properly licensed {including by the
City of Sanibel) and fuily insured, and that the Owner will be financially responsible for any
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resulting damage to persons or property not paid by the ¢ontractor’s insurance. Unit Owners are
responsible for the actions of their contractors and warrant to the Association, whether or not
specifically made a condition of Association_approval (or in cases where no Association
approval is required) that all persons coming into the Condominium Property to perform work on
or services for the Unit held all proper licenses, have obtained all proper permits, and carry such
insurance as may be required by law or the Board;

. Right (but not duty) of oversight by the Association or its agent;

. The Unit Owner submitting plans as to the scope of the
contemplated repair;

. Restrictions as to hours of work;

. Imposition of time limits in which jobs must be completed and

prohibitions against major renovations during certain times of vear.

. Restrictions regarding equipment that may be parked or stored on
or near the Condominium Property during construction.

. Restrictions regarding the transport and storage of materials and
supplies necessary for the construction to be performed.

b, Unit Owners may not engage in “extensive” remodeling work or
“heavy” construction activity, except with prior approval of the Board of Directors, and then.
only between May 15 through October 15, inclusive. “Extensive” remodeling and “heavy”
construction shall be as defined by the Board of Directors from time to time, but, whether so
defined or not. shall include. but not be limited to, activities involving the following:

. Activilies _involving the use of power eguipment such as
jackhammers, drills, saws, and the like, which create substantial noise, as determined by the
Board.

. Activities resulting in the creation of substantial noise that can be

heard outside of the Unit, repardless of whether power equipment is used or not. as determined
by the Board.

. Activities rendering the Unit uninhabitable during the performance

of the work.

. Activities requiring the storage of materials or equipment on the
premises outside of the Unit.

. Activities involving the presence of work crews or significant
numbers of workers, as determined by the Board.

. Activities requiring the use of scaffolding. booms. or other forms

of exterior access.
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C. The Board may waive the prohibition against such work being
done between October 16 through May 14 in the case of an emergency, in de minimus cases, or
in_hardship situations, as determined by the Board, and may permit the temporary staging of
scaffolding and other work required for installation or maintenance and repair of hurricane
shutters or other hurricane protection.

(Remainder of Article 17 Remains Unchanged)
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required-to-be-performed-by-the Asseetstton: I[, after reasonable notice, the Owner of a Unit fails
to_maintain the Unit or other portions of the Condominium Property as required by this
Declaration, or as may be required to comply with law, the Association shall have, without
watver of other remedies, the right to enter the Owner’s Unit or Common Elements (including
Limited Common Elements) and perform or cause performance of the necessary work, and/or
institute legal proceedings at law or in equity to enforce compliance, and/or to take any and all
other lawful actions to remedy such violation. In the event the Association performs the work,
the Unit Owner shall be charged for the costs of such work, plus an administrative fee of 20% of
the cost of the work performed by or at the direction of the Association, all of which shall be
secured by a Licn for Charges.
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Amendment No. 3: Section 2(t), Section 6, Section 7(i), Section 8, Section 13(b), Section
14(c), Scction 14(e), Section 16(j), Section 23(v), Section 24 and
Section 29, Declaration of Condominium

2. DEFINITIONS. For all purposes in this Declaration and for all purposes in the Articles
of Incorporation and Bylaws of THE HERON AT THE SANCTUARY CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the following words shall have the
definitions as hereinafier stated, to-wit:

(Section (a) through Section (s) Remain Unchanged, Except as Indicated Above)
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(Current Section {u} through Section (aa) Renumbered as Section (t) through Section (z) as
Appropriate, but Otherwise Remainder of Article 2 Remains Unchanged)
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[DELETE -ARTICLE 6 INTENTIONALLY LEFT BLANK.]
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7. EASEMENTS AND RIGHTS OF ACCESS. Each of the following easements is a
covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be substantially amended or revoked in such a way as to
unreasonably interfere with their proper and intended uses and purposes, and each shall survive
the termination of the Condominium.

{Scction (a) through (h) Remain Unchanged)

(Current Section (j) and Section (k) Renumbered as Section (i) and Section (j) as Appropriate,
but Otherwise Remainder of Article 7 Remains Unchanged)
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[DELETED - ARTICLE 8

INTENTIONALLY LEFT BLANK.]
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13. MEMBERSHIP IN THE ASSOCIATION.
{Section (a) Remains Unchanged)

(b) Fhe—DPeveloper—and—all All persons hereinafter owning an interest in the

Condominium Units, whose intcrest is evidenced by the recordation of a proper instrument in the
Public Records of Lee County, Florida, shall automatically be members of the Association and

such membership shall automatically terminate when such persons have divested themselves of
such interest.

(Remainder of Article 13 Remains Unchanged)
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14, AMENDMENT OF DECLARATION.

(Section (a) and Section (b) Remain Unchanged)

{é} (c) Notwithstanding the foregoing, no amendment shall materially alter or modify the
appurtenances to any Condominium Unit, nor change the proportion or percentage by which the
Owner of the Condominium Unit shares the Common Expenses and owns the Common Surplus,
unless the record Owner(s) thereof and all record owners of mortgages or other liens thereupon
shall join in the execution of the amendment to the Declaration which in any way relates to a
change in the percentage of ownership in the Common Elements or sharing of Common
Expenses as it pertains to each Condominium Unit owner and/or Condominium Unit.
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e} (d) Notwithstanding any provision of this Declaration to the contrary, mortgagee
consent shall not be required for any amendment to this Declaration unless such amendment
materially affects the rights and interests of any mortgagee, or is otherwise required by the
Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation, and
no mortgagee shall unreasonably withhold its consent to any proposed amendment. Except for
amendments to this Declaration changing the configuration or size of any Condominium Unit in
any material fashion, materially altering or modifying the appurtenances to any Condominium
Unit, or changing the proportion or percentage by which the owner of any Condominium Unit
shares the Common Expenses and owns any Common Surplus and except for any amendments to
this Declaration permitting time-share estales, amendment to this Declaration shall be presumed
not to materially affect the rights or interests of mortgagees. In the event that mortgagee consent
to any amendment to this Declaration is provided other than by a properly recorded joinder, such
consent shall be evidenced by an affidavit of an officer of the Association recorded in the Public
Records of Lee County, Florida. This Paragraph may not be amended without the consent of the
Peveloperand all of the mortgagees of Condominium Units.

A ok ok ok ok ok R Kk ko k ok ok k sk ok ok Kk ok K ok k % k ok k k k ok % K k ok k k * k %k k¥ #

16.  ASSESSMENTS, LIABILITY, LIEN, INTEREST, COLLECTION.

(Section (a) through Section (i) Remain Unchanged)
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23.  USE RESTRICTIONS. In addition to other obligations and duties heretefore set cut in
this Declaration, every owner or occupant of a Condominium Unit shall abide by the following
use restrictions and any rules and regulations adopted by the Association which are not
inconsistent with the provisions set forth herein or the Exhibits hereto.

THERE ARE NO RESTRICTIONS ON CHILDREN RESIDING IN THE CONDOMINIUM.

(Section (a) through Section (u) Remain Unchanged)

Page 8 of 10

LAW OFFICES
BECKER & POLTAKOFF, P.A
SIX MILE CORPORATE PARK + 12140 CARISSA COMMERCE COURT. SUITE 200 » FORT MYERS, FL. 33966
TELEPHONE (239)433-7707

Order: CondoDocs Page 8 of 10
2016-53691 REC ALL Requested By: sbucher, Printed: 10/23/2024 10:47 AM



INSTR # 2016000053691 Page Number: 9 of 10

(v} No ceramic tiles or wood floors which-are-notsupphed-by-the-Develoser may be installed in
a Condominium Unit unless the Board of Directors has approved the plan for providing adequate
noise insulation.

(Remainder of Article 23 Remains Unchanged)
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e FEene - [DELETED - ARTICLE 24 INTENTIONALLY LEFT
BLANK.
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Gel-f—Giﬁb—ewaer——[DELETED ARTICLE 29 INTENTIONALLY LEFT BLANK ]
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WITNESSES: THE HERON AT THE SANCTUARY
(TWO) CONDO ON, INC.

[({/f,u ////T/LLL{JJ.Z BY:

Slgnature f H 7‘Tﬁan/neth/LaMotte Premdent
Vihid S v ‘,

R{m d Name Date: B e-/é

N

, atr‘"r?/x iy

Printed Name (CORPORATE SEAL)

STATE OF FL )
) SS:
COUNTY OF _Lee. )

The foregoing instrument was acknowledged before me this / oth day of _Ma~chA
2016, by Kenneth LaMotte as President of The Heron at the Sanctuary Condominium
Association, Inc., a Florida Corporation, on behalf of the corporation. He is personally known to
me or has produced (type of identification) as
identification.

&'ﬁm - u{_) . m O~
Notary Public

Ronae S Moore

Printed Name

My commission expires:
ACTIVE: 8251035_1

Lo N, N . G S, ARt TEL AR
i, i
q R BONNIE S. MOORE :
4 E-‘ ;‘\ : Notary Public - State of Florida .2
4. i1 0" My Comm. Expires Jun 28, 2018
) "’,',“oj‘i Commission # FF 121303 %
LT ¥

4
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