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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR. ..
- THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

2 THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made this /</ day
of JelTem A=A, 1992, by and between SANCTUARY RESIDENTIAL PROPERTIES,
LTD., a Flonida limited partnershlp, its successors and assigns (the "Single Family Developer"), and
WULFERT POINT PROPERTIES, LTD., a Florida hmlted partnership, its successors and assigns
(the "Multifamily Developer").

’ Recitnls:’

A Single Famllv Developer owns the real property zoned for single family residential
development in Sanibel Island, Lee County, Florida more particularly described on Exhibit "A-1" (the
“Single Family- Property");

B. Multifamily Dcveloper ‘owns the real property zoned for multifamily residential
development in Sanibel Island. Lee Coumv, Florida more particularly described on Exhibit "A-2" (the
"Multifamily Property"); .

C. Single Family Developer and Multifamily Developer desire to create on the Single
Family Property, the Multifamily Property and certain related Common Properties a residential
community known as "The Sanctuary at Wulfert Point", which will include single family residential
homes, condominiums and possibly other housing uses such as townhouses and patio homes;

D. Single Family Developer and Multifamily Developer desire tu impose certain protective
covenants and restrictions on the Single Family Property and the Multifamily Property, and such
additional properties adjoining thereto as the Single Family Developer or Multifamily Developer may
submit to the coverage of this Declaration from time to timc;

E. Single Famlly Developer and Multxfamlly Developer for the efficient preservation of
the values and amenities in the Commumty, desire to create an association to which will be delegated

and assigned the powers of mainta mmg and administering the Common Properties and administering
and enforcing this Declaration and collecting and disbursing the Assessments hereinafter created; and

F. Single Family Developer and Multifamily Developer may, in their sole discretion, from
time to time, convey, lcase or grant a license, easement or other use right to lands within or outside
the Community to the Association and Association fnusl accept same for the purpose of maintenance,
landscaping, drainage, recreation, fire protéection, mosquito control, security or other purposes that will
be for the use and benefit of its Members and their families, tenants and guests;

NOW, THEREFORE, the Single Family Developer and Multifamily Developer declare that
the Single Family Property and the Multifamily PrOperty,‘ and such additions thereto as hereafter may
be made pursuant to this Declaration, are and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, assessments, charges and liens hereinafter set forth,
specifying that this Declaration shall constitute a covenant running with the land and this Declaration
shall be binding upon the undersigned, and on all persons gaining title through the undersigned, its
successors and assigns.
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ARTICLE |

DEFINITIONS

The following words when uscdk in this Declaration shall have the following meanings:

1.1 "Articles” means the Arucles of lncorporauon of the Association, a copy of which is
attached hereto as Exhibit "B

1.2 "Assessments” means those charges made by thc Association from time to time against
cach Unit for the purposes set forth herein. :

1.3 "Association” means The Sanctuary at. Wulfert Point Community. Association, Inc., the
purpose of which is to administer the Common Properties in accordance with the provisions of thxs
Declaration and the governing documents of the Association.

160094 82E 240

1.4 "Bouard" means the: Board.¢f Directors of the Association.

1.5 "Bviaws" means the Bylaws of the. Association, a copy of which is attached hereto as
Exhibit "C."

1.6 "Class ‘A" Members” has the ‘meaning ascribed to it in Scction 3.2.1.
1.7

"Common Expenses” means all expenses incurred by the Association in connection with
its oxxncrshlp and m_umcndncc of the Common Propertics, and other obligations relating thereto set
forth kercein.

1.9 "Common Propertics” means (i) those areas of land, together with improvements
thereon, if any, either shown on the Development Plan or any'Plat as such and intended to be devoted
to the common use and enjoyment of ‘the owners of the Properties, excluding any land and
improvements which may have beer dedicated to a governmental entity and accepted for maintenance
by such governmental entity, (if) those arcas of land, together with improvements thereon, if any,
described on Exhibit "A-3" hereto, and-(iii) those areas of land, together with improvements thereon,
as might be independently submitted as Common Propertics by amendment to this Declaration by the
Developer. The Surface Water Management System. is hereby declared to be a part of the Common
Properties, and to the extent same lies outside the Propertics or within the golf course properties the
Developer does hereby create casements for such purposes as are necessary or appropriate 1o the
maintenance and use of the Surface Water Management System. The Common Properties do not
include any common areas of any condominium located on the Multifamily Property.

1.10  "Community" shall mean the rcsidentfal community known as "The Sanctuary at Wulfert
Point”, consisting of the Smgle Famlly Property, the Mulufamllv Property and certain related Common

Propertics.

1.11 = "Declaration” means this document entitled Declaration of Covenants and Restrictions,
as same may be amended from time to time.
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1.12  "Developer” means, collectively, the- Single Family Developer and the Multifamily
Developer, and their respective successors and assigns in accordance with this Section 1.12. . Developer
may assign or piedge any or all of its nghts reserved under the Land Use Documents upon and only
upon a specific desxgnatlon to such assignee in an instrument of conveyance or assignment. Unless
otherwise agreed in such conveyance or assignment, such conveyance or assignment shall not be
deemed to be an assignment of any of Developer’s obligations, except from and after the date of actual
exercise of such powers by the assignee, and then only as-to;such obligations that are incident to the
exercise of such powers. Single Family Developer and Multifamily Developer may designate that one
of them may perform all or certain of the obligations, and exercise all or certain of the rights and
powers. of Developer under the Land Use Documents. -

1.13 Developmeht Plan" means the Master Development Plan, as amended from time to
time. approved by the City of Sanibel by Ordinance No. 90-13, as amended from time to time,
describing the general plan for. the dcvclopmem of the Propertics.

GS009d 82E w0

1.14  "Dwelling Unit" means any poruon of a bulldmg situated upon a Lot and designed and
intended for use and occupancy as a resndence by a Smgle Famxly

1.15  "First Mortgagee” mc:ms-un ‘Insuluuonal Lender who holds a first mortgage on a Lot,
a Dwelling Unit and/or a Unit. '

1.16  "Governing Documems" means lhlS Declaratlon and the Articles and Bylaws for the
Association as may be amended from time to time. In the cvent of conflict or inconsistency amongst
Governing Documents to the extent permitted by law: the Declaration shall control. One Goveming

Document’s lack of provision with respect to a matter for which provision is made in another
Governing Document shall not be a conflict or mconsxstency in said documents.

1.17 "Improvcmcnts means any structure of any kind, including, without limitation, any

~ building, fence, wall, sign, paving, grading. parking and building addition, alteration, screen enclosure,

sewer, drain, disposal system, decorative’ bulldmg, recreauonal facility, landscaping, exterior lighting,
landscape device or -object:

1.18- "Institutional Lender" means one or more commercial or savings banks, savings and
loan associations, mortgage companies, insurance companies, pension funds, or business trusts including
but not limited ‘to real estatc’ investment. trusts, and ‘any other lender engaged in financing the
ownership cf real estate, or any assignee of loans made by such lender, or any private or governmental
institution which has msured or purchased the loan of the lender or any combination of the foregoing
entities.

- L19  "Lakes" means those ccrt:iin aféas‘des'ighated "Lake" on the Development Plan and/or
any Plat. ~ U ‘

120 "Land Use Documents" means this Declaration, the Articles, Bylaws, Rules, settlement
stipulation in Lee County Circuit Court Case No. 77-1864-CA-JRT, the Development Plan, the Plat,
and Planned Unit Development Ordinance adopted by the City of Sanibel in conjunclion herewith,
as well as the plans, specifications, drawings, and’ olher matlcrs submitted in conjunction with
application and oblammem of such documents.
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121  "Lot" means any portlon of the Propertncs (other than the Common Properties) shown
on the Development Plan as intended to ‘be separately subdivided, provided that from and after
recordation of a Plat with respect to any portron of the Properties, Lots for such portion of the
Propertics shall consist of those Lots set forth on the Plat

1.22 "Vlember means those persons who are entrtled to membership in the Association as
provided in its Articles and Bylaws.

123  "Multifamily Purchaser” means the purchaser of any Unimproved Lot included within
the Multifamily Property to whom-Developer specifically assigns the rights of Multifamily Purchaser
under this Declaration by written instrument recorded in the land records of Lee County, Florida.
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1.24  "Notice" means:

1.24.1 Written notice delivered personally or mailed to the last known address of the
intended recipient, in the manner set forth in the Bylaws of the Association;

1.24.2 Notice pubhshed at leasl once each week for two consecutive weeks in a
newspaper having general circulation in Lee Coumy, Florida; or

1.24.3 Notice grven in'any other manner prowded in the Bylaws of the Association.
1.25  "Owner" means the record owncr, whcther one or more persons or entities, of the fee
simple title to any Unit but shall not mean or refer to a mortgagee of such Unit unless and until such

mortgagee has acquired title pursuant to foreclosure or any proceeding in licu of foreclosure.

1.26 - "Permitted Users" means (i) all of lhelMembers and their agents, servants, invitees and
guests and (i) the Developer and its employees, agents, servants, employees and invitees.

1.27  "Plat” means those subdivision plats which are recorded from time to time in the land
records of Lee County, Florida, effeéting a legal sub’divisio‘n of all or any portion of the Properties.

1.28  "Properties” means the Smgle ramrly Property. the Multifamily Property and all
Common Properties. . i

1.29  "Rules" means any and all rulcs and regulations of the Association promulgated by the
Board pursuant to its powers under this Declaration..

130  "Single Family" means either (i) one person occupying a Dwelling Unit and m2intaining
a household, including not more: than one tenant under a lease authorized by this Declaration, (ii) two
or more persons related by blood, marriage, or adoption accupying a Dwelling Unit and living together
and maintaining a common household," including not ‘more -than one tenant authorized by this
Declaration, or (iii) not more than four unrelated:persons occupying a Dwelling Unit as distinguished
from a group occupying a boarding or lodging house, hotel, club or similar dwelling for group use.
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131  "Surface Water Management System” means:the surface water management system for
the Community as permitted by the South Florida Water Management District and shall include the
lakes. structures, swales and other facilities authorized by said permit.

1.32 ”Turnovc,r means lhat date followxng convcrsnon of Class B Members to Class A
Members upon which the Dcxcloper conducts a special meeting of the Members for the purposes of
election of directors, as set forth in ‘Article 1H-of - this Declaration.

1.33  "Unimproved Lot" means a Lot owned by the Developer or any Multifamily Purchaser

for which a certificate of occupancy or completion for a chllmg Unit has not been issued by the
appropriate g ooxc_rnmental authority.

1.34  "Unit" means (i) in the case of the Single Family Property, any Lot, togcther with any
improvements thercon, and (i) in ‘the case of the Multifamily Property, any condominium or
cooperative together with the undivided share of the common clements which are appurtenant to such
umt.

LS000d 8¢E o

'ARTICLE -1

PROPERTY SUBJECT TO THIS DECLARATION

21 The Properties. The Properties which are and shall be held, transferred, sold, conveyed
and occupxgd subject to this Declaration are located in Lee County, Florida, and are more particularly
described in Exhibit "A" attached hereto. The Developer. reserves the right to make such changes
and/or modifications to the Development Plan andfor Plat as are required by appropriate governmental
authorities without obtaining the consent or approval of the Association, any Owner, any Mortgagee
(except as otherwise expressly provided herein) or any other person or entity.

“ARTICLE I

MEMBERSHIP AND VOTING‘RIGHTS IN:-THE ASSOCIATION; TURNOVER

31 Membership. Every Owner of a Unit (including, in the case of the Multifamily
Property, those Units which have-not. been constructed but which may be developed under the
Development Plan) which is then part of the Properties shall be a Member of the Association,
provided that any such person or entity, including any mortgagee, who holds an interest merely as
security for the performance of an obligation shall not-be a Member.

3.2 Voting_Rights. - The ~Association - shall have the following two classes of voting
membership: SRR !

3.2.1 Class "A" Members shall consist of all Owners other than the Developer so long
as the Class "B" membership ‘exists. - Class "A" Members shall be entitled to one vote for cach Unit
in which they hold the interest required for membershlp by Section 3.1 (including, in the case of the
M::liifamily Property, those Units which ]mve not been conslructed but which may be developed under
the Development Plan).
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322 The Class "B" Members shall consist of the Single Family Developer and the
Multifamily Developer.  Notwithstanding any other provision, of this Declaration to the contrary, the .
Class 'B" Members shall not include any Multifamily ‘Purchaser. The Class "B" Members shall be )
g entitled to ten votes for each Unit (including, in the case of the Multifamily Property, those Units
which have not been constructed but which may be developed under the Development Plan) in which
they hold the interest required for membership by Section 3.1.  Notwithstanding the foregoing, the
Class "B" Membership shall cease and become convcrtcd to Class "A" Membership on the Ldl’ll(.r to
occur of either of the following evens: ;

(@) When the Single Fam'ily" Dc’veioper or Multifamily Developer no longer
ewns a Unit (including, in the case of the Multifamily Property, any Unit which has not been
constructed but which may be de\eloped under the Development Plan); or

8G0094 82-€2y0

(b) At any -earlier ume that both the Single Family Developer and the
Multifamily Developer. in their sole discretion, convert their respective Class "B” Membership to Class
"A" Membership by recordation of an mstrumcm to such effect among the land records of Lee County,
Flonda. :

>

3.2.3  From and after the: carlier to occur of the events described in Section 3.2.2(a)
and (b), the Class "B" Members shall be deemed to be Class "A" Members. entitled to one (1) vote
for cach Unit (including, in the case of the Multifamily Property, those Units which have not been
constructed but which may be developed under the Development Plan) in which it holds the interest
required for Membership under Section 3:1.

3.2.4 Notwithstanding any other provisioniin this Declaration to the contrary, the
Developer shall have the right to elect or appoint a -majority of the Board of the Association until
the occurrence of either (i) one year after the Single Family Developer and Multifamily Developer 2
no longer hold title to any Unit (including, in the case of the Multifamily Property, any Unit which .
has not been constructed but which may be developed under the Development Plan), or (ii) the Single
Family Developer and Multifamily* Developer relinquish  their rights under Section 3.2.2(b) by
recordation of an instrument .to such effect-among the land records of Lee County, Florida. Upon the
occurrence of either such event, the then existing Members shall be entitled to elect the Board and
assume full control of the Association. Voting for directors shall be by cumulative voting.

33 Turnover. Within 90 days after the happening of cither of the events described in
Section 3.2.4, there shall be a special meeting of the Membcrs ("Turnover Meeting") for the purpose
" of electing directors of the Assou.mon

34 Multiple Owners of a Unit. When more than one person holds an interest in any Unit
(including, in the case of the Multifamily Property, any Unit which has not been constructed but which
may be developed under the Development Plan), all such Persons shall be Members. The vote of such
Unit shall be exercised as they determine, but in no event shall the vote cast with respect to any Unit -
exceed the number of votes determined for that Unit in accordance with this Declaration.

3.5 Voting Conirol. Inasmuch as the total number of votes at any one time is determined
by the total number of Units capable of development on the Properties at that time, subject to this
Declaration or such other voting rights as are created by any other recorded instrument which creates
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membership rights in the Association, it is'important for all Owners to-understand that the subjecting
of additional lands to the jurisdiction of the Association will make the owners of real property within
such additional lands Members of the Association, which will increase the total number of votes, and
will have the effect of enabling the Developer:to retain voting control for 2 longer period.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

4.1 Members’ Easements of Enjovment. Subject to the provisions of Sections 4.2 and 4.3
and “the additional provisions. of ‘this :Declaration, every ‘Member, his family, agents, licensees or
invitees, shall have a permanent and perpcmal non-exclusive easement for the use and enjoyment of
the Common Properties, and each easement shall be appurtenant to and shall pass with the title to
cvery Unit. Such easements of enjoyment shall include but not be limited to the Members® right of
ingress and cgress over the streets, roadways and walkways on the Common Properties for purposes
of access o a Lot, which right of ingress and Lgress shall not be bl.Il)]LLI to the tees and charges
described in Sections 4.3.1 and 4.3.2. ‘
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4.2 Eagle Protection Area. There is currently located on the Propertics an area which
has been denied inclusion within the Community, as’it is in an eagle nest buffer and shown as such
on the Development Plan. - This area may be madea part of the Common Properties submitted to the
Association but may be retained by the Developer for so long as the Developer deems appropriate.
If the Developer elects to convey this area, the Association shall assume all responsibilitics associated
with this arca and indemnify and hold harmless the Developer for such responsibilities as they accrue
after the convevance.  The Developer reserves the right 'to convey such area to a non-profit
corporation. governmental authority or quasi-govemmcmal for purposes of ownership and maintcnance.

4.3 Limitation of Members™ Easements. Thc nghts and casements of use and enjoyment
created hereby shall be subject 10 the' i()llomng )

43.1  The right of the Association to charge reason: ible admission and other fees for
the use and maintenance of the Common Propuncs'

4.3.2 " The right of the-Association, as provided in-its Articles and Bylaws, to suspend
the enjoyment rights of any Members for any period during whmh any Assessment remains unpaid, or
for a period that may be determined by the Roard for any violation of this Declaration, the
Association’s Articles, Bylaws or Rules:’

43.3 The right of the Association to‘dediule or transfer all or any part of the
Common Properties to any public agency, authority, or uullly for such purposes and subject to such
conditions as may be agreed upon by-the Association, providéd: that no such dedication or transfer,
determination as to purposes or as to the conditions  thereof, shall be effective unless an instrument
signed by the appropriate officers of the Association shall be attached thereto certifying that at a
special or regular meeting of the Members ‘called: for: such: purpose, of which 30 days® written notice
was sent to cach Member, thut the vote of two-thirds of the Members present, cither in person or by
proxy was obtained, agreed to such dedication or transfer;

Order: CondoDocs Page 8 of 64
2328-52 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



8

4.3.4  The right of the Association to mortgage, pledge or otherwise grant a security
interest in all or any portion of the Common Propertics, provided that no such mortgage, pledge or
security interest shall be effective. unless' aninstrument signed. by the appropriate officers of the
Association shall be attached thereto certrfymg that at a special or regular meeting of the Members
called for such purpose, of which: 30 days’ written- notlce was sent to each. Member, that the vote of
wwo-thirds of the Members present, euher in person or by proxy was obtained, agreed :to such
mortgage, pledge or other securuv mterest

135  The nght of the Assocnation to grant. exclusive easements and rights-of-way
over certain parts of the Common Properues o Members of the -Association when the Association
deems it necessary; TR

43.6  Theright of the Developer, without approval of the Association, any mortgagee
or any Owner 10 add to or delete parts of the Common Properties and to dedicate easements and
rights-of-way over the Ccmmon PropemeS' o :
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4.3.7  The right of the AsSoci)ationrlo 'adopl,and enforce at any time Rules governing
the use of the Common Properties and all facilities situated thereon, including the right to fine
Members as provided in Article X of this Declaration. Any rules and/or regulation so adopted shall
apply until rescinded or modified as lf ong,mally set’ forth in 1hls Declaration and the other Land Use
Documents; :

438 Anythmg to' the contrary herem notwuhstandmg, the right of the Developer,

its successors and assigns, 10 permit. persons’ olher than ‘Members and designated persons to use

- portions--of the Properties and "any roads, bridges, - recreauonal or utility facilities that may be

constructed thereon under such terms as the Developer, its successors and assigns, may from time to
time- desire; :

439 No Auisance or obnox10us or offensrve activities shall be conducted or permitted
on any Common Properties so long as there is a- Class "B" Member. The Developer shall have the
right and the power and the exercise of its reasonable dlSCI’Ctan to determine what activities or uses
constitutes nuisances, obnoxious or: offensxve actmty - Nothing shall be done within the Common
Propcrucs which may be or become a nuisance to rcsxdcms or Members; and :

, 4.3.10 ‘So long as- there isa Class "B" Member any tvpe of ‘use of the Common
Properties shall be subject to the prior wrrtten approval of the Developer.

44 Utility and Irrigation Easements. There is'reserved to the Developer so long as there
is Class "B" voting rights the right to grant, without the joinder of the Association or any Member,
reasonable easements for the installation and- mamtenance of roads, cable television: services, security
system services, public utilities, storm water management, drainage and retention easements (including
those which might burden property not historically burdened with drainage) and irrigation systems
(including the installation of 1rr1gauon pumps) on the Common Properties and the Properties in
addition to those easements already reserved. The Developer is hereby appointed the attorney-in-
fact of the Association and each Member to execute such documents as may be necessary in connection
with the creation- of such easements, such power of: attorrey to be deemed coupled with an interest
and irrevocable, and the Association and each Member. shall cooperate as necessary to create any such
casements. This provision shall not llmlt the Dcvelopcr s rights under Section 9.15 of this Declaration.
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45 Easement for Governmental, - Health, “Sanitation and Emergency Services. A
non-exclusive easement is hereby granted to the appropriate govemmental authorities and to the
appropriate private organizations supplying health, sanitation, posta' service, police services and any
emergency services such as fire, ambulance and rescue services for purposes of ingress and egress
over the Common Propertxes

4.6 No Access to Golf Club. Nothing set forth in this Declaration shall create any rights
of access, use, membership or otherwise in the golf course, golf course facilities and/or golf course
amenities adjacent to the Properties. ;

ARTICLEV

190034 82E2¥0

f - COVENANT.FOR ASSESSMENTS

5.1 Creation _of the Licn and Personal Obligation of Assessments. Except as hereinafter
provided, cach Owner of any Unit, by acceptance of a deed therefor, whether or not. it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree, to pay to the
Association (i) Periodic Assessments and (i) Special Assessments for capital improvements and other
expenditures that the Association deems appropriate, all such Assessments to be fixed, established, and
collected from time to time as hereinafter provided.. The Periodic Assessments and Special
Assessments, together with such interest thereon and costs of collection thereof as hereinafter provided,
shall be the personal obligation of each Owner of such Umt at'the time when the Assessment came
due.

52 Purpose of Assessments.’ The Assessmerits levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the residents in
the Properties and in particular, for the improvement and maintenance of properties, services and
facilities devoted to this purpose and-related to the use and enjoyment of the Common Properties and
of the Units situated upon the Properties, mcludmg but not limited to, the payment of taxes and
insurance on the Common Properties, and repair, replacement :and additions thereof, for the cost of
labor, equipment, materials,. management ‘and supervision thereof, and for the maintenance of
reasonable reserves for the future maintenance, repair and replacement of the Common Properties.

53 Procedure for :Levving Assessments. Any determination by the Association to levy »
Assessments and/or of their respective amounts shall be made in the following manner:

5.3.1 Each Periodic Assessment and each Special Assessment shall be levied for one
of those calendar years (each, an "Assessment Year") dunng which this Declaration remains in effect,
provided that the initial Assessment Year shall commence on the date on which thiz Declaration is

recorded among- the land records of Lee Countv, Flonda and shall terminate on the 31st day of
December next succeeding such date.

532 The respective amounts of any Periodic Assessments or Special Assessments
shall be equal as to all Units. Notwithstanding any other, provision of this' Declaration, no Periodic
Assessments or Special Assessments shall be levied against (i) any Unit which is owned by Developer
and which has not been previously sold, leased or occupied for dwelling purposes, or (i) any Unit
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which is owned by Mulufamxly Purchascr and whxch has not been previously sold, leased or occupied
for dwellmg purposes. , ,

533 By not later than the 60lh day before an Assessment Year commences, the

Board shall adopt a budget for the Assocxauon for such Assessment Year, setting forth (i) the

aggregate amount of the Periodic Assessmems ‘1o be levied ‘and (ii) the respective amount. of the

Periodic Assessment to be levied against each Unit.. By not later than the 45th day before an

Assessment Year commences, the ‘Association shall provide a copy of such budget to each Owner.

The Association’s failure to take any such action by the time set forth hereinabove for taking the same

, shall not invalidate such action if taken later, but until such action is taken, each Owner of a Unit shall

pay to the Association on account of the Periodic Assessment for the next Assessment Year an amount

cqual to the Periodic Assessment for the prcccdmg Assessment Year (or the initial installment thereof,
if-such Periodic Assessment: was pdVZlblC in mstallments)

534 ifthe Assocnauonso de(ermmes any, Periodic Assessment or Special Assessment
may be paid to the Association in monlhlv or othcr installments in accordance with a schedule
determined by the Association. :

290094 82E Y0

53.5° Periodic “Assessments (or one mstallmcnt of- such Periodic Assessment, if

.mxbk in installments) shall be dueon the Ist day of such ‘Assessment Year without the necessity of

tunhu action by the Association: und any subscqunm installments thereof shall be due on the dates
determined by the .»\.ssou.mon) .

536 Any’ Spccnal Asscssmenl (or the - initial installment  thereof, if pnyable in
) installments) shall: be duc on the later of (i) the Ist day of the Assessment Year for which it is levied
or {i1) uny later date specified therefor. by the Association (and any subsequent installments thereof

shall ‘bc due on the ddlu dctt_rmm(.d bv lh(, Assocmtxon)

‘ 54 Special »’&sscssmcnts ln dddmon to lhe Periodic Ass&,ssmcms authorized by Section 5.3
hereof, the Board may levy in any Asscssmcm Year a Specnal Assessment for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement
of a described capital lmprovgmcnl upon: the Common Properties, including the necessary fixtures and
personal property related thereto, or for other purposes deemed approprme by the Association. The
duc date of any Special f\sscssmunl under this Article shall be fixed in a reselution authorizing such

~ assessment.  This Article V shall ‘not. be. applicable to a "Specxal Assessment for Non-Compliance,”
which Special Assessment is described in: Section 10.3 of this Declaration.

5.5 Certificate as to Pavment of Assessments: The Association shall, upon request of any
Owner of any Unit, deliver to such Owner a certificaie signed by an officer of the Association setting
forth whether the Periodic Assc,ssmcm and’ Spcudl Asscssment or installments thereof for such Unit
have been paid. Any such u,rtlfcale s0:delivered: shall be conclusive evidence of the pavmem of
cach Assessment or mslallmem lhcreof therem stated to havc been paid.

5.6 Effect of Non-Pavmcnt of Assessmem.ﬁ If any Assessmcm is not paid on the date when
due, then such Assessment shall become delinquent and shall, together with such interest thercon and
cost of collection thereof as hereinafter: provided, lhcrcupon become a continuing lien on the Unit for
which such Assessment has not been paid which shall bind such Unit in the hands of the then Owner,
his hetrs, devisees, pcnondl rcprcscnldlnvcs and .msxgns Thc personal obllgauon of the then Owner
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to any such Assessment shall remain his personal (ibligution for the statutory period, provided that
no voluntary sale of any Unit shall be effective, nor shall any marketable title be conveyed, unless and
until the Owner has obtained from the ‘Association: a. ¢ertificate attesting to the fact that the Owner
has paid all Assessments to date. If no such certificate is obtained, the purchascr of such lot shall be
conclusively presumed to have assumed such past- -due Assessments and shall become forthwith liable
therefor. The Owner requesting the certificate shall pay to the Association a reasonable sum to cover
the costs of examining records and ‘preparing’ the certificate. If any Assessment is not paid within
30 days after the date when due, the Assessment shall bear interest from the date when due at the
raie established by the Board, not to-exceed the maximum legal rate of interest, and the Association
may bring an action at law against the Owner personally oblxgatcd to pay the outstanding Assessments
and/or bring an action to foreclose the lien agamst the Umt which is subject thereto, and there shall
be added to the umount of such ‘Assessment all costs of L()llLL[lOn, including, but not limited to, the
cost of preparing and filing the complaint in such action, the cost.of any and all attorneys’ fees incident
10 cellection whether or not suit is brought, including attorneys’ fees on appeal.  In the event a
judgment is obtained. such judgment shall include interest on the Assessment as provided above and
a reasonable attorneys’ fee to be fixed by the Court, logclhc.r with costs incident to the action. In .
addition to the foregoing remedies, the Bourd: may assess a "Late Fee” of 18%, (.omp()undud monthly,
of the delinquent Assessment for each Periodic Asscssmem or Special Assessment which is more than
10 days delinquent. for the purposes of hc]mng defray collccuon costs.

£90004 82€240

3.7 Subordination of the Licn to MorlmL Thc. th of the assessments provided for in
this' Declaration shail be subordinate to the lien of any. First Mortgage now or hereafter placed upon
any Unit subject to Assessment, provided that as (o a First Mortgagee of record, or other purchaser
who obtains title to such Unit as a result of foreclosure of the lien of such First Morigage or as a
result of a deed given in licu of foréelosure thereof, such acquiror of title and his successors and
assigns shall not be liable for the Assessments by the Association chargeable to the former Owner
of such Unit which became due and p'wablc prior to'the acquisition of title as a result of the
foreclosure or deed given in licu of foreclosure, unless such assessments are sccured by a Claim of
Lien for Assessments that is recorded prior to- the recording of such First Mortgage. Such sale or
transfer shall not relieve such Unit from liability for any assessments thercafter becoming due, or from
the lien of any such subsequent assessment, prowdcd that -anv such Assessment shall be subordinate
to the lien of a First Mortgage placed upon any Unit” pnor to the time of the recording of such

subsequent Assessment. lien.

58 Special Assessment for Camul lmprovements. Funds in excess of $10.000 in any one
case which are necessary for the addition of capital 1mprovcm(_ms (as distinguished from repairs, i
replacements and maintenance) relating to the Common Prop(_rlxcs and which have not previously been :
collected as reserves or are otherwise presently available to the Association shall be obtained by the
Association by levying Special Assessments but only upon approval of a majority of the Board of the
Association and upon approval by two-thirds favorable vote of the Members of the Association voting
at a duly constituted meeting of the Association. :

N
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ART[CLE \/l
ARCHITECT URAL CONTROL COMMITTEE

6.1 Members of Committee.. The Archuectural Conlrol Committce ("ACC") shall consist
of 3 members. The initial members of the ACC shall consist of persons designated by the Developer.
Each of said persons shall hold office until all Dwelling Units contemplated under the Development
Plan have been constructed and conveyed, or sooner at the option of the Developer. Thereafter, each
new member of the ACC shall be appointed by the Board and shall hold office until such time as he
has resigned or has been removed or his successor has been appointed, as provided herein. Members
of the ACC may be removed at any time without cause. Except for members of the ACC appointed
by the Developer. the Board shall have the right to appomt :and remove all members of the ACC.

6.2 Review of Proposed Construc‘lioh.,Subjcct to Section 6.9 below, no Improvements
shall be commenced: painted. crected or.maintained -on' the Properties, nor shall any addition, change
or alteration visible from the exterior be made; nor shall any awning, canopy or shutter be attached
to or placed upon outside walls or roofs or buildings or other Improvements, until the plans and
specifications showing the nature; kind, shape height, materials and location of the same have been

submitted to. and approved in writing by, the ACC. The ACC shall approve proposals or plans and
specifications submitted for its approval only if it deems that the construction, alterations or additions
contemplated thereby in the locations .indicated will “not be detrimental to the appearance of the
Community as a whole, and that the appearance of any structure affected thereby will be in harmony
with the surrounding structures and is otherwise desirable. The ACC may condition its approval of
proposals and plans and. specifications ‘as ‘it deems ! appropnate and may require submission of
additional plans and specifications or other mformauon pnor to approving or disapproving material
submitted. The ACC may also issue rules and design review gmdelmes setting forth procedures for
the submission of plans for approval:* A copy of the design review guidelines shall be made available
at the office of the Association, and EACH MEMBER OR PROSPECTIVE MEMBER SHALL BE
RESPONSIBLE FOR OBTAINING A COPY OF SUCH DESIGN REVIEW GUIDELINES AND
COMPLYING WITH THEM. The ACC may require such detail in plans and specifications submitted
for its review as it deems proper, including, without limitation, floor plans, site plans, drainage plans,
clevation drawings and descriptions or samples of exterior materials and colors. Until receipt by the
ACC of all required plans and specifications, the ACC may postpone review of any plans submitted
for approval. The ACC shall have 30 days after delivery of all required materials to approve or reject
any such plans, and if not rejected within such- 30- day period, said plans shall be deemed approved.
All construction, changes and alterations shall also be subject to all applicable permit requirements and
10 all applicable governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any
decision of the ACC may be appealed to the Board within 15 days from the date of the decision of
the ACC pursuant to prou._duru. leJbll\hLd by the Bo.lrd

6.3 Meetings of the ACC The ACC shall meet from time to time as necessary to perform

its dutics hercunder. The ACC may from time to time, by resolution unanimously adopted in writing,

designate an ACC representative (who may, but need not, 'be one of its members) to take any action

or perform any duties for and on behalf of the ACC, except the granting of variances pursuant to

Section 6.8 hercof. In the abscnce of such dcsxgn.mon ‘the vote of any 2 members of the ACC shall
constitute an act of the ACC.. ‘
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6.4 No_Waiver of Future Approvals.  The approval of the ACC of any proposals or plans
and specifications or drawings for any work done or proposed,-or in connection with any other matter
requiring the approval and consent of the ACC, shall not be decemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matters whatever subsequently or additionally submitted for approval or consent.

6.5 Compensation of Members.- The members of the ACC shall receive no compensation
for services rendered, other than: reimbursement for expenses incurred by them in the performance
of their duties hereunder. The ACC, however, shall have the power (o engage the services of
professionals for compensation for purposes of aiding the ACC in carrying out its functions.

6.6 inspection of Work. Inspcctionb[ work and correction of defects therein shall proceed
as follows: : : .

6.6.1 Upon the mmpl(.uon of any work for which approved plans are required under
this Article V1. the applicant ("Applicant" ) shall glve wrltten nonce of completion to the ACC.

G9009¢ 82E 240

6.6.2  Within 60 days aftcr its reunpl of such notice, the ACC or its duly authorized
representative may inspect such improvement. “If the ACC finds that such work was not effected in
substantial compliance with the approved plans, it shall notify the Applicant in writing of such
noncompliance within such 60-day pcnod spcc1fymg the parlxculars of noncompliance and shall require
the Applicant to remedy the same.

663 If, upon the cxpifalion' of 30 days from the date of such notification, the
Applicant shall have failed to remedy such noncompliance, the ACC shall notify the Board in writing
of such failure. The Board shall then determine whether there is a noncompliance and, if so, the
nature thereof and the estimated cost of correcting or removing the same.  If a noncompliance exists,
the Applicant shall remedy or remove the same within a period of not more than forty-five (45) days
from the date of announcement of the Board ruling. If the Applicant does not comply with the Board
ruling within such period, the Board; at.its option, ' may cither remove the noncomplying improvements
or remedy the noncompliance, and the Applicant shall reimburse the Association, upon demand, for
all expenses incurred in connection therewith:  If such cxpenses are not promptly repaid by the
Applicant to the Association, the Board shall levy a Spccxal Assessment for Nca- Complmncc against
such Applicant for reimbursement. ,

664 If for any reason the ACC fails lp notify the Applicant of any noncompliance
within 60 days after receipt of said written notice of completion from the Applicant, the improvement
shall be. deemed to have been made in au.ordance wnh :said -approved plans.

6.7 Non-Liability of ACC Membem Neither the ‘ACC nor any member thereof, nor its
duly authorized ACC representative, shall be liable to the Association or any Owner or any other
person or entity for any loss, damage or injury arising out of or in any way connccted with the
performance or non-performance of the:ACC's duties hereunder, unless due to the willful misconduct
of bad faith of a member and only that member shall be liable therefor: The ACC shall review and
approve or disapprove all plans submitted to it for any proposed improvement, alteration or addition
solely on the basis of aesthetic considerations and the overall benefit or detriment which would result
to the immediate vicinity and to the Commumly The ACC shali take into consideration the aesthetic
aspects of the architectural designs, placement of buildings, landscaping, color schemes, exterior finishes
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and materials and similar features, but shall nol bc rcsponsnblc for reviewing, nor shall its approval of
any plan or design be deemed approval of, any plan or desxgn from the standpoint of structural safety
or conformance with building or’ olher LOdLS

6.8 Varance. The ACC' may authorize | variances from compliance with any of the
architectural provisions of this Def‘laratlon when c1rcumstzmc..s such as topogr aphy, natural obstructions,
hardship, aesthetic or environmental considerations. require.. Such variances must be evidenced in
writing which must be signed by at. least 2 members of the’ ACC.  If such variances are granted, no
violation of the covenants and restrictions Lonlamed in this Declaration shall be deemed to have
occurred with respect to the: matters for which the varmnces were granted. The granting of such a
variance shall not operate to waive any of the terms and prov1510ns of this Declaration for any purpose
except as 10 the particular provisions hercof covered by the variance, nor shall it affect in any way the

~ Owner’s obligation to comply with'all: govcrnmemal laws and regulations affecting his use of the Unit,
including, but-not limited: to, zoning ordlnamcs and set- back lines or requirecments imposed by any
governmental or municipal authority..

6.9 Excmgnon SRS , f‘

990094 82€ 20

6.9.1 The Smglc Fa mxly Dcveloper "md Mulufamxly Developer shall be exempt from
the provisions of this Article VI with respect 1o construction, alterations and additions desired to be
effected by cither of them, and shall not be obligated t0 obtain ACC approval for any construction or
changes in construction which they may eiect to make at any time.

6.9.2  Multifamily Purchaser shall be exempt from the provisions of this Article VI
with respect to construction, alterations and ‘additions desired to be effected by it, and shall not be
obligated to obtain ACC approval for any construction or changes in construction which it may elect
o make at any time: -Nothing:set: forthin this bu.lxon 6.9:2 shall (i) exempt Multifamily Purchaser
from any architectural or dcsngn controls.’ restrictions or reqmremenls set forth in any agreement or

" covenant between Developer and Multifamily Purchaser other than this Declaration, or (i) exempt
any purchaser, tenant or other occupant. of. .my Dwellmg Umt constructed by Multifamily Purchaser
from the provlslons of this Article” VI !

6.10  Attornevs’ Fees. For d“ purposes ngcessary to enforce this Article, the Association
shall be entitled to collect reasonable dllornc.ys fees, court costs:and other expenses against the Owner
of a Unit; whether or not litigation is msututcd and lhe Board may assess such amounts in the form
of a Special Assessment for Non: Complunu: )

INSURANCE
7.1 lnsur.mcL on Common Propcrllcs Thc ’Axsouauon shall maintain property and casualty
insurance on the Comm.on Properties in an amount cqual 1o the maximum insurable value thereof.
All damaged Common Properties shall be repaired and restored to the original condition using the
procceds of the insurance. In the évent that the insurance proceeds arc inadequate to cover the costs
of such repair and rcszorauon‘ a Special- Assessment shall be assessed against each Owner as provided
for in this Declaration. In the event that the insurance proceeds shall be greater than the amount
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required to repair and restore the damage, the excess shall be deposited with the Association for the
operation of the Association and/or maintenance of the:Common Propertics. - Prior to the ¢nd of each
policy year, the Association shall adjust the insurance coverage so that the insured Common Properties
are insured for their maximum insurable value.

7.2 Other_Insurance. The Association shall purchase such other insurance as may be
necessary on the Common Properties and for purposes of properly operating the Association. Without
limiting the generality of the foregoing, the Association may purchase errors and omissions insurance
covering the Association’s Directors and Officers.

73 Fidelity Bonds. Each director, officer. and employee of the Association or of any
manager employed by the Association. whose duties as such require him to handle or be responsible
for funds of the Association shall, if demanded by the' Association, before commencing such duties,
furnish the Association with a fidelity bond covering his activities. in form and amount and with a
corporate surety which are satisfactory to the Board. Thc pr(.mlum for any such bond shall be paid
by the Association.

L9000od 82E2u0

7.4 General Expenses of Association. The premiums for all insurance policies purchased
by the Association shall be deemed 1o’ be general expenses of the Association and shall be paid
through the Periodic Assessments levied against cach Unit, as provided in this Declaration.

7.5 Insurance by Owner. Each Owner shall:be responsible for obtaining insurance on his
Unit and on any personal property contained within such. Unit.

'ARTICLE VIiI

MAINTENANCE RESPONSIBILITIES OF OWNERS AND THE ASSOCIATION

8.1 Responsibilite.  The responsibility for the maintenance of the Propertics and the
Common Properties is divided between the *Association and the Owners. Interior and exterior
maintenance of each Unit is the responsibility of the Owner of such Unit. The Board has the right
to require the Members to maintain their Units in a manner befitting the standards of the Community, k
and this responsibility of the Owner, shall include the Owner’s obligation to maintain the lawn and
shrubbery and ' to remove all objectionable debris or material as may be located on the Unit. After
notice by the Board to correct deficient maintenance of ‘a Unit, if said deficiencies remain uncured,

then the Board shall have. the: right to employ persons to. perform maintenance work as shall be

* prescribed by the Board and for this purpose each Owner grants unto the Board, its agents, employees, .
and all others designated by the’Board, the right ‘to enter upon the Unit of cach Owner for the
purpose of completing such maintenance \work all without liability or responsibility, criminal or civil,
for trespass or any other action. The cost of.ksuch work. required by the Board to cure maintenance
deficiencies shall be paid by the Owner of such: Unit and a Special Assessment for Non-Compliance ;
may be levied against the Unit of the deficient Owner as .provided in Section 8.2 hercof. '

S2 Assessment of Costs. - The cost ‘of any maintenance which 1s performed by the
Association upon the failure of the Owner so 1o do shall'be assessed against the Unit upon which such
maintenance is performed, and, at the option of the Board, either be added to and become part of the
Periodic Assessment or charge to which 'such lot is subject under Article V hercof, or become a Special
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Assessment for such expenses, and, as a part of such Periodic Assessment or charge or as a Special
Assessment, it shall be a lien against the lot and obligation to the Owner and shall become due and
pavable in all respects as provided in Article-V-hereof.

8.3 Access_at_Reasonable Hours. Fortvlhe‘ purpose solely of performing the exterior
maintenance authorized by this Article, or.accessing  a lake ‘easement or other Common Properties
not otherwise reasonably accessible, the Association, through its duly authorized agents or employees,
shall have the right, after reasonable notice to the Owner, to enter upon the exterior of any Unit at
reasonuable hours on any day except Sunday

8.4 Dissolution of Association. - As more fully sct forth in the Articles, the term during
which the Association is to exist.is perpetual: In the event of the dissolution or termination of the
Association, the City of Sanibel, Florida shall not be obhgated to carry out any of the maintenance
obligations of the Association unless such obligations are undertaken by way of a resolution of the City.

890004 82€ Zu0

8.3 Maintenance of Lakes. The Association shall be responsible for the water quality and
bed of a Luke to the edge of the water and the area by the edge of the water and the top of the slope
of such Lake. ' :

3.0 Management Services.  The Association may contract for the management of all or
part of the Properties for purposes of carrying out dl] or a portion of the maintenance services
provided for in this Declaration.

8.7 Utility Services. The Association may contract with public or private utility companies
for purposes of supplying’ utility services to. the Propertics and may asscss the costs and expenses
charged by such utility companies as part-of the Periodic Assessments. Alternatively, the Association
may operate and maintain its own utility or security facilities serving the Propertics, in which event
the cost of so operating and maintaining such utility fac1htlcs shall be a general expense payable from
the amounts collected through Periodic Asscssmems

8.8 Maintenance of Common Area Facilities. The Association shall maintain the gatehouse,
if installed, and all recreational, security, utility (including, without limitation, Surface Water
Management Systems) and other facilities owned by the Association and located upon the Common
Propertics. .

89  Surface Water Management Svstem. The Developer has created a community property
owners' association.  The association has the power to own and convey propel.y, and the power to
operate and maintain common: property, specifically and especially the Surface Water Management
System as permitted by the South Florida Water Managemcm District, including all lakes, retention
arcas, culverts and related appurlen.mces

89.1 The name of th(. associationis The Sanctuary at Wulfert Point Community
Association, Inc., a Florida not-for-profit- .corporation:  ‘In order to provide for the continued
maintenance of the drainage and Surface Water Management System, as well as all other common
clements, cach grantee and each-of the grantee’s heirs, successors and assigns, by virtue of being the
owner of any site, unit or parcel, including but not limited to any condominium parcels within the
Propertics, shall be a Member of The Sanctuary at Wulfert Point Community Association, Inc.,
hereinafter referred to as the "Association.” :
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8.9.2  In addition to any powers that may be granted to the Association by its Articles,
Bylaws or this Declaration. the Association shall have the power as an association to enforce the
restrictions and restrictive covenants to the Property, and said restrictions shall run with the land, and
in addition thereto, the Association shall have the power to levy an assessments and collect the same
for the purpose of providing funds to enforce and implement these restrictions and with which to
continue the operation and maintenance of the drainage and surface water management system as well
as the roadway system, as designed for the Properties, and permitted by appropriate regulatory
agencies. The Association also- has the power to own and convey property, to operatc and maintain
the Common Properties, 10 establish rules and regulations regarding the operation of the Association,
io suc and be sued, and to contract for services as needed to maintain the Common Propertics. Any
assessment which the Association is herein empowered to levy shall be secured by a lien on the real
property of the Members so assessed, which- may be Lnforccd in accordance with the Florida Lien Law
if sauid assessments are not p.ud when due.

1

89.3  The common “property -of The Sanctuary at Wulfert Point Community
Association, Inc.. is to be operated and maintained by the Association. The common property includes,
but is not limited to. the drainage and Surface ‘Water Management System and all necessary
appurtenances, together with all common elements, as well as any other arcas deemed part of the
common area by the Board.: The common arca may also contain wetlands areas which will be shown
as wetland conservation areas on the Plat(s) to be recorded for the Properties. The wetland
conservation areas are hereby declared Comimon ‘Areas.  They shall be the perpetual responsibility of
the Association and may in no way be altered from their natural state.

8.9.4 If the Association -is. dissolved, then the water management system shall be
dedicated to an appropriate agency of local government. If the local government refuses to accept the
water management system then the surface watcr mandﬁement system must be dedicated to a similar
non-profit organization. : g

89.5 The City of Sanibel shall have the right to require the Association to maintain
the drainage syvstem and the conservation easement areas as weil as the utilities and other facilities
required as'a condition of approval for the pr(_hmmary plat and construction plan. The City of Sanibel
may, but shall not be required to, make repairs and perform maintenance on the drainage system,
utilities and other facilities, and if such work is performed by the City and not by the Association, the
City shall have a lien for the cost of such repairs and maintenance. This Section 8.9.5 may not be
amended without the written joinder or consent of the City of Sanibel.

ARTICLE D(

PERMITTED AND PROHIBITED USES

Driveways.  All drivcways shall be kcpt.in the style originally established by the

[Intentionally omitted]
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93 Trash Containers.  All trash containers and contents thereof shall be stored
underground or in a screened-in area not visible from the streets or adjoining lots. No Unit shall be
vsed or maintained as a dumping: ground: for rubbish. For purposes of periodic trash removal,
however., an Owner, within 24 hours -prior te- pick-up, may place the covered trash containers at
locations convenient for pick-up.

9.4 Exterior Antennae. No exterior radio, televxsnon or other electronic device or antennae
shall be permitted on any Unit without the prior: written. approval of the ACC.

95 Parking.

9.5.1 The parking and storage of automobiles and other motor vehicles shall be
limited-to the driveways and garages of Units and other paved surfaces designated by the Association.

9.5.2  No commercial or recreational vehicle of any variety shall be parked or stored
overnight on the Common' Properties ot on any Urul Lxct.pl within any enclosed garage located on
such Unit. By way of example, but not limitation. this provision shall applv 1o boats, campers, trailers
and vans except those types of vans uscd as an everyday vehicle other than for commercial purposes.

953 The Board 1s specxfcallv aulhonzcd to promulgate additional rules and
regulations pertaining to parking, and the Board is spc.c1i'c.111v granted by this Declaration the right to
enforce this Declaration and the rules and regulations of the Board pertaining to parking by the towing
of the vehicles which are in vxol.mon

9.6 Signs. No sign of any nature whatsoever shall be erected or displayéd upon any Unit
except where express prior written approval.of the size, shape, content and location thercof has been
- obtained from the ACC, which approval may be arbitrarily withheld.

9.7 Additional Temporary or Permanent Structures. No additional structure of a temporary
or permanent character, including-but not limited to, basements, tents, shacks, garages, barns, or other
out buildings shall be used or ereclcd on any Unit.

9.8 Livestock and Poultry. . No zmimals,}livcstock or poultry of any kind shall be raised,
bred or kept on any Unit, except that dogs, cats or-other ‘houschold pets may be kept, provided that
they are not kept, bred or mamtamcd for dny commercial purpose or in excessive numbers.

99  Commercial Activities. ‘No Unit shall be used or occupied for any purpose other than
as a residential dwelling by a- Single Family, its household servants and guests. - No business or
commercial buxldmg shall be ¢rected. én any Unit, nor shall any business be conducted on any part
thereof. This provision shall not be deemed to prohibit the Association from acquiring any Unit within
the Propertics for such purposm.s as ll may dccm necessary or beneficial, including, but not limited to,
recreational purposes.

9.10  Air Conditioning Units and Reflective Materials. No window or wall air conditioning
units shall be permitted to be placed in a Unit unless the consent of the ACC is obtained. No Unit
shall have aluminum foil placed. in any window or glass cxccpt as may be approved by the ACC for
¢nergy COnservation. purposes.
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9.11  Leases. No portion of a Unit (other than an entire Unit) may be rented.  All leases
‘shall be restricted to occupancy by a Single Family.  All leases shall be on forms approved by the
Association-and shall provide that the Association shall have the right to terminate the lease upon
default by the tenant in observing any of the provisions of this Dccldmlmn the Articles, the By-Laws
and the Rules. Leasing of Units shall also be subject to the prior written approval of the Association,
which approval shall not be unreasonably withheld. - No Unit shall be leased for a term less than
wventy eight (28) days. The Owner shall be jointly and severally liable with the tenant 1o the
Association for any injury or damage.to persons or property caused: by the negligence of the tenant
or the breach by the tenant of this Declaration, the By-Laws or the Rulcs. The Association is hereby
deemed the agent of the Owner for. purposes of bringing any eviction proceedings deemed necessary
by the Association. The Association and the Owner shall both have the right to collect attorneys’ fees
against any occupant or tenant in the event that legal proccedings must be instituted against such
occupant or tenant for his eviction or for enforcement of ‘the ‘'Land Use Documents.

Y12+ Exterior Alterations: No structural changes. exterior color changes. or alterations shall
be made or added to any Unit without the prior written approval of the ACC.

| L00Qsg 82820

913 Destruction of a Dwelling Unit. In the event that any Dwelling Unit is destroyed by
or. removed for any cause whatsoever, any replacement must be with a Dwelling Unit of a similar size
and wpe.. The plans and specifications for any new Dwelling Unit must be approved, in writing, by
the ACC. ' Lo

9.14 - Fences. No {ences or any mrnlar type of cnclosure may be erected on any Unit
without the prior- written approval of the ACC. i

49.15 Exemption for Dcvclop&r: Dcvclopcr’s Eascements.

9.15.1 The Single Family Developer and the Multifamily Developer shall be exempt 7 K
from-the. provisions of . this Article IX until ‘'such’time as-all Units (including, in the case of the
Multifamily Property, those Units which have not been constructed but which may be developed under
the Development Plan) owned by thm have been: sold leased or occupied for dwelling purposes.

9. 15 2 The Sim,lc Familv Dcvclopcr‘and?thc Multif:\'mily Developer shall have, and
the Developer hereby reserves, perpetual, non- uduswe eascmcnts in, over and through the Common
Propertics for the followmg purposcs

(a) For pc.d(_sln.m and V(,hl(.ul.ll' mg,n.ss and egress over und across every
bridge .md roadway . within the Properties: for raccess by (i) the Single Family ngclopcr and the
-~ Mulufamily Developer and  their heirs, ,pt.rsondl representatives, - successors and . assigns, i) uny
contractor, subcontractor, real estate agent or-broker or other salesperson utilized by the Single Family
Developer and/or Multifamily Developer and (iii) their respective agents, oificers, employees, and
invitees, all for any purpose consistent with uppli'ublc law in connection with the construction,
replacement. repair, maintenance, dcvelopment markeung or lc_asmg of the. Community or any part
thereof; and

(b) For the construction, installation, maintenance, repair, replacement and
use of any or all uulity lines :ind facilities for the benefit:of (i) the Single Family Developer and/or
the. Multifamily Developer and their heirs; personal representatives. successors and assigns. (i) cach
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resident or other occupant of any Unit or poruon of the Commumly, and (iii) their respective agents,
employces, invitees, visitors and guests. ;

9.16  Additional Rules and Resulatibns. ’l’hé'Developer, ﬁnti] Turnover, and thereafter the
Board, may establish such additional Rules as may be deemed for the best interests of the Association
and its Members and for purposes of enforcing the provisions of this Article IX.

9.17  Variances. The ACC may grant variances with respect to Sections 9.1, 9.3, 9.4, 9.5, 9.6,
9.8. 9.9, 9.10. 9.11, 9.12, 9.13, 9.14, 9:19, 9.20, 9.21"and 9.22, in accordance with Article VI.

918  Right to Abate Violations.” The Association or the Developer, prior to Turncver, and
the Association thereafter; after reasonable notice and opporlunily to cure any violations given to an
Owner. may enter upon a Unit for the purposes of curing the violation. The cost thereof shall be
charged against the Owner as a Special Assessment for Non Comphance

¢L00s% 82€ 2y0

9.19  Docks. No dock or pilings shall be construcled unless approved by the ACC.

920  Mailboxes. The ACC shall approve the location, size, design and material of any
mailbox. paperbox or other receptacle of any kind . for use in the delivery of mail, newspapers,

magazines or similar material to a Unit.

921  Awnings. No awnings, canopies or shutters, including hurricane or storm shutters, shall
be attached or affixed to the exterior of any Unit unless such awnings, canopies or shutters have been
approved by the ACC. ' "

9.22  Pools. No swimming pool may be constructed on any Unit without the prior approval
of the ACC, the grounds for approval’of‘ which shall include, but not be limited to the following:

9221 Composmon to oe of malerlal thoroughly tested and accepted by the industry
for such construction; and

If a pool is screened, such screening shall not be visible from the street in
front of the Unit and such screening shall be in harmony with the exterior of the Unit.

ARTICLE X

kENFOR’CEMENT PROVISIONS

10.1  Rules.  The Board is spccﬂ' ically granled the power to pass Rules for purposes of
enforcing this Declaration.

102 Enforcement - General.  Failure of an Owner to comply with a provision in this
Declaration or a provmon in the By-Laws, Articles, or Rules of the Association (including without
limitation the design review guidelines) shall prowde the! Association with the right to bring legal
action in law or in cquity, including. but not limited to an action for injunctive relief, damages, or a
combination thereof. All costs and expenses incurred by the Association ir termiaating or resolving
a violation of this Declaration, inclusive of attorneys fees (whether or not litigation is instituted) shall
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be the responsibility of the Owner determined by the Association to be in violation. Collection of such
attorneys fees may be enforced by any: method in this Declaration providing for the collection of a
Periodic Assessment. including but not limited to a foreclosure procecding.

103  Special Assessment for Non-Compliance.:In addition to all other remedies provided
in this Declaration, the Board, in its sole discretion, may levy a Special Assessment upon an Owner
for failure of the Owner, his family, guests, invitees, or employees, to comply with any provision in
this Declaration or the Articles, By-Laws or Rules of the Associstion, provided that the foliowing
procedures are followed: :

10.3.1 *The Association shall notify the Owner of the infraction or infractions. Included
in the Notice shall be the date and time of the. next meeting of the Board at which the Owner shall
be entitled to present testimony as to why the Special Assessment should not be imposed.

€L0054 8287y,

10.3.2 The non-compliance shall be presented to the Board at the time and place
provided in the Notice, at which meeting a hearing shall be conducted for purposes of obtaining
testimony as 10 the levving of a Special Assessment in-the event that it is determined that a violation
has in fact occurred. A written decision.of the Board shall be submitted to the Owner not later than

21 davs after the hearing.

10.3.3 In addition to all’ other costs and expenses, the Board may impose a fine
constituting a Special Assessment against the Owner of the Unit in the event a violation is found:

(a) Aifine in an amount not in excéss of $100.00 for the first violation;
(b) A fine in an amount not in excess of $500.00 for the second violation;
and ' ‘ ' S

(©) A fine in an amount not in excess of $1,000.00 for the third or

v

subsequent violation or violations which are of a continuing nature.

10.3.4 A Special Assessment as provided in this Article shall be duc and owing not
later than 30 days after the written decision as provided in Section 10.3.2. above.

10.3.5 Any Special Assessment:levied in accordance with this Article may be enforced

by the Association in the same manner as the enforcement of a Special Assessment provided for in
Article V of this -Declaration. ‘

ARTICLE XI

" GENERAL PROVISIONS

11.1  Duration. The covenants and restrictions of this Declaration shall run with and bind
the land and shall inure to the benefit of and be enforceable by the Association, or the Owner of any
land subject 10 this Declaration, their respective legal representatives, heirs, suceessors and assigns, for ;
a term of 30 vears from the date this: Declaration is recorded, after which time the covenants and
restrictions contained in this Declaration -shall ‘oc automatically extended for successive periods” of N

Order: CondoDocs Page 22 of 64

2328-52 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



10 years unless prior to the end of such 30-year period, or cach successive 10-year period, an

instrument signed by the then Owners of two-thirds of the Units agreeing to terminate the covenants -
and restrictions at the cnd of such 30-year or 10-year period has been recorded in the land records

of Lee County. Notwithstanding the foregoing, any covenants and restrictions inuring to the benefit

of the City of Sanibel shall run in: perpetuity unless terminated by or with the approval of the City of

Sanibel, provided that if a court of competent jurisdiction determines that a covenant or restriction

cannot run in perpetuity then the duration of such covenant or restriction shall be 50 years.

11.2  Enforcement. Enforcement of these covenants and restrictions shall be permissible
by any procceding at law or in equity against any person or persons violating or attempting to violate
any covenant or restriction. cither to restrain violation or to recover damages, and against the land to
enforee any lien created by these covenants, and failure by ithe Association er any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do

L0094 82€ 2y0

so thereafter.

i1.3  Severability. Invalidation of any one. of ‘these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and effect.

114 Amendment. This Declaration may be amended from time to time by recording among
the lund records of Lee County, Florida, an instrument executed by the President and attested to by
the Sceretary of the Association, mdlcatmg that a Meeting called for purposcs of amendment was held,
and that two-thirds of the votes of all Members of the Association approved of such amendment,
provided that so long as the Developer owns a Unit;'no such Amendment may be made without the
consent of the Developer, and provided further that no such amendment shall affect or interfere with
vested property rights previously acquired by an Owner or a First Mortgagee.  Notwithstanding any
provision contained in this Declaration to the'contrary, the Developer, without the joinder or approval
of the Association, the Board, the Owners, or any ‘mortgagee may record any amendment to this
Declaration which is permitied by this Declaration to:be made by the Developer without the approval
of the Association, the Bouard. the Owners; or any Mortgagee of the Properties.

11.5 . Limitation on Amendment. - Anything to the contrary contained herein notwithstanding,
any amendment to this Declaration which would affect the Surface Water Management Syslcm for the
Properties. including the water management portions of the Common Properties, shall require the prior
written approval of the South Florida Water Management District and the City of Sanibel.

11.6  Temporarv Committees. The Developer, prior to Turnover, at its sole discretion, may
create temporary committees for the purpose of aiding in-the transition of the Association from the
Developer control to control by the Membérship.

11.7  Conflict. This Declaration shall take precedence over contlicting provisions in the
Articles and ByLaws of the Association and the Articles shall take precedence over the By-Laws.
In the event of any contlict between the provisions of this: Declaration, the Articles. and By-Laws
and any agrecement cntered into between Developer and any Multifamily Purchaser, the agreement
between Developer and the Multifamily Purchaser shall take precedence.

11.8  Density. The Developer has obtained permission for the construction within the
Properties of (i) 106 Lots for single family Units, (i) 13 Lots for duplex Units, (iii) a multifamily
Lot with a permitted density of 72 ‘multifamily Units and (iv) a multifamily Lot with a permitted
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density of 84 multifamily Units. This information shall not be interpreted as a commitment by the
Developer to build these numbers of Units or to build Units in any particular location.

IN WITNESS WHEREOF this Declaration’ has been signed by the Single Family
Developer and the Multifamily Developer and Jomed in by the Association, as of the day and year
first above set forth. :

; SIN‘GLE FAMILY DEVELOPER:

SANCTUARY RESIDENTIAL PROPERTIES, LTD,,
a Florida limited: partnership

" By:  Sanctuary Development Corporation,
a Florida corporation, its general partner

GL00sd '828280

Wwitness:

Chondq, A Henn
)h el .ézcmk_enl /.

1
Michele M. Flummeir

' MULTIFAMILY DEVELOPER:

WULFERT POINT PROPERTIES, LTD.,
a Florida limited partnership

By: Sahctuary Development Corporation,
a Florida' corporation its general partner

Witness:

Rh o He mn(/ //

~
‘)l.c[,(.\_}) OLMMQ_/
Michele M Plummer
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ASSOCIATION:

" THE SANCi'UARY AT WULFERT POINT
COMMUNITY ASSOCIATION INC.

|
‘ .
iii‘:?.@,““\ﬁ) j‘

Witness: /

9L000d 8¢E Y0

!
— H

L‘Qoooa/r\\

Dwban Keée iRer~

Q 464‘ /u/m«v fézauqu’/)u

€ /5//) /C7/mnaf'

v

STATE OFJW
COUNTY OF Zct

The foregoing Declaration of Covenants and Restrictions was acknowledgcd before me this
j**day of M 1992, by John J. Naumann, as President of Sanctuary Development
Corporation, a Florida corporation, general partner of Sancluary Residential Properties, Ltd., a
Florida limited partnership, on behalf of the corporation and the limited partnership, and who is
personally well knowa to me or provided A0/ as identification and who
did/did not take an oath. '

(m@ V7

Notary Public /
~ Print Namc: : /%Zi/ldzc A //5'/1/'//{//

My Commission Expires:

[NOTAKY SEAL]
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STATE OF

COUNTY OF

The foregoing Declaration of Covenants and Rmmcuons was acknowledged before me this
/ e day of \J/NAr1424. 1992, by John J. Naumann, as President of Sanctuary Development
Corporation, a Florida Lorporatxon ‘general -partner of Wulfert Point Propertics, Ltd., a Florida
limited partnership, on behalf of the corporauon and the limited partnership, and who is personally
well known to me or provided g, __ as identification and who did/did not

take an oath.

Not‘ary: Public ‘ 7’\

LLOOsd 8CE€2u0

, Pﬁnt Name: | Jq/')/)ﬂ{//i A ?Z/E/’m //?\j]

My Commission Expires:

INOTARY SEAL]

STATE OF Slascd )

COUNTY OF Kee

The foregoing Declaration of Covenants and Resmctxons was acknowledged before me this
Z#‘L day of , 1992, by Jeffrey J. Milton, as President of The Sanctuary at
Wulfert Point Community Assocxauon, Inc., a Florida corporation, on behalf of the corporation and
who is personally well known to me or prov1ded : ra as identification and

who did/did not take an oath.
%W z M

’Notary Public

Print Name: ~ _ K hunda /4 //5/1/1/\/7/4

My Commission . Expires:

[NOTARY SEAL] .
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SUBJECTION OF FEE INTEREST .

THE UNDERSIGNED, owner of fee title to a portion of the Properties, hereby joins in the
foregoing Declaration of Covenants and Restrictions for purpcses of subjecting all of its right, title and
interest in and to the Properties to the lien, force and effect of the terms, provisions and covenants
set forth in the Declaration of Covenants and Restrictions.

=
OWNER: =
) (S
. WULFERT POINT ASSOCIATES, N K
a Florida lard trust foe)
; ', ) ~
| N T Y =
" Jokin J. ;{ nn, Trustee by’
Wltness o C/ @
et 2%% '
j-;ua-r & mc_g (=¥ -3 - ; i Y
- : < N\ \
S N WA\ VW
‘ - Jeffrey J. n,\s tee
Witness: A | L )Mx\ki« AE
Clesdy.. -
O NBEE
A STATE OF Hlasicde )
_ ) ss:
COUNTY OF e ) '
The foregoing Declaration of Covenants and Restncuons was acknowledged before me this
/ C, day of e m—;mb(,r , 1992, by John J. Naumann and Jeffrey J. Milton, as trustees
of Wulfert Point Associates, a Florida land trust,-on behalf of the trust and who are personally well
known to me or provided nNa, : as 1dent1t' cation and who did/did not take an
oath. K ~
: Notary Pubhc : /
Print Name: /€/’d’/7(/a, A. ’L’C’V” /75/
Bl My Commxssmn Expu'es i B )~. ;
[NOTARY SEAL]
¥
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SUBJECTION OF FEE INTEREST

THE UNDERSIGNED, owner of fee title to a portion of the Properties, hereby joins in the

foregoing Declaration of Covenants and Restrictions for purposes of subjecting all of its right, title and
interest in and to the Properties to the lien, force and effect of the terms, provisions and covenants

set forth in the Declaration of Covenants and Restrictions.
OWNER:
SEAGRAPE DEVELOPMENT CORPORATION

By:

Wimess:

= Dtees oloe G B

— e Ll e A
\

i
1

6L009¢ 82€Zu0

& 7 :/Sé, g

- S~ i
“Susan et fei TR ET

STATE OF Hascdn/ )
COUNTY OF ¢ )

The foregomg Declaration of Covenants and Restncnons was_acknowledged before me this

TAk: of Jepiember. ., 199, by _Kiek Cariten. , as
! re*udr’:nf' of Seagrape Corporation, on behalf of the corporation and who

is personally well known to me or provided o nfa as identification and who
did/did not take an oath. Lo ’

| ﬂd//m/ /7 q ?Z/Q/M

Notary Publlc /
Print Name: ﬂ /4(,’/’/7’4 /4 4@ /'7/7//15/

‘“My Commnssnon Expxrm

[NOTARY SEAL]
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SUBJECT ION- OF FEE INTEREST

THE UNDERSIGNED, owner of fee utle to a portlon of the Properties, hereby joins in the
foregomg Declaration of Covenants and Restrictions for purposes of subjecting all of its right, title and
interest in and to the Properties to the lien, force and effect of the terms, provisions and covenants

set forth in the Declaration of Covenants and Res;rnc;xons
; owNER- |
GARY D. WALDROP, INC.

Q_Q-W&\ \C\S-L\,k\,\ \g\yy\‘»u—\
~N

Witness:

DAID MLBEE 3
Q@‘ué% G PreBEES

’

(=)
=
no
w
nNo
o
o
c)
o
o
Qo
o

STATE OF Haqcdn/
COUNTY OF et

The foregoing Declaration of Covenants and Restrictions was acknowledged before me this
/T*  day  of Leplinder) 1992, by ﬁacg Wg[dmp , as
resident of Gary D. Waldrop, Inc., on behalf bf the corporation and who

- N as identification and who

is personally well known to me or provided
did/did not take an oath. . :

)
)
)

oo / )
Notary Pub.ic g
bPritkit N;am‘e: { /‘&0/] 14 //é‘ﬂﬂli‘)/ﬂ

- My Commission Expires:

[NOTARY SEAL]
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LIST OF EXHIBITS

Exhibit A-1: Single Family Property

Exhibit A-2: Multifamily Property

Exhibit A-3: Common Properties

Exhibit B: Articles of Incorporation of the Association
Exhibit C: Bylaws of the Association ;
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" EXHIBIT A-1
* LEGAL DESCRIPTION

'THE SANCTUARY AT WULFERT POINT

SINGLE FAMILY/TWIN HOMES - PHASE I

Portions of Government Lot 7, the Northeast one-quarter of the Southwest one-quarter,
Government Lot 6, the Southwest one-quarter of the Northwest one-quarter, and Government
Lot 2, Section 12, Township 46 South, Range 21 East, Lee County, Florida, being more
particularly described as follows: : ‘

Begin at the Southeast corner of the Northeast one-quarter of the Southwest one-quarter of said
Section 12; thence N00°09°17"E along the Easterly boundary of the Northeast one-quarter of
the Southwest one-quarter of said Section 12 a distance of 58.00 feet; thence S79°15°01"W a
distance of 138.86 feet; thence Northwesterly along the arc of a tangent circular curve concave
to the Northeast, having for its elements a radius of 495.00 feet, a central angle of 40°40°30",
a chord distance of 344.07 feet, a chord bearing N80°24’44"W, an arc distance of 351.41 feet;

¢80054 82 72y,

thence S80°49°37"W a distance of 208.31 feet;
thence N41°13°03"W a distance of 372.50 feet;
thence N42°24°49"W a distance of 95.00 feet;
thence N50°49°12"W a distance of 91.52 feet;
thence N54°41°08"W a distance of 94.69 feet;
thence N59°28°43"W a distance of 95.77 feet;
thence N67°38°28"W a distance of 93.65 feet;
thence N69°03°22"W a distance of 100.96 feet;
thence N64°42°37"W a distance of 115.08 feet;
thence N56°45°31"W a distance of 114.72 feet;
thence N49°11°59"W a distance of 99.44 feet; .
thence N45°09°59"W a distance of 109.05 feet;
thence N47°40°42"W a distance of 94.91 feet;
thence N53°04°05"W a distance of 98.91 feet;
thence N55°54°42"W a distance of 101.97 feet;
thence N51°15°39"W a distance of 115.76 feet;
thence N43°40°58"W a distance of 111.77 feet;
thence N36°09°06"W a distance of 113.82 feet;
thence N28°49°16"W a distance of 117.84 feet;
thence N20°15’14"W a distance of 120.91 feet; -
thence N12°32’51"W a distance of 109.93 feet; .
thence N05°10°36"W a distance of 103.92 feet;
thence N04°40°22"W a distance of 93.45 feet;
thence N14°21°05"W a distance of 92.52 feet;
thence N70°01°11"E a distance of 155.00 feet to a point on the arc of a non-tangent
circular curve concave to ihe Southwest (a radial line through said point bears S70°01°11"W);
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thence Northwesterly along the arc of said curve having for its elements a radius of 650.00 fect,
a central angle of 01°45'48", a chord distance of 20.00 feet, a chord bearing of N20°51°43"W,
an arc distance of 20.00 feet; 4 f :

thence $70°01°11"W a distance of-155.00 fect;

thence N27°50°11"W a distance of 90.61 feet;

thence N37°43'23"W a distance of 88.89 feet;

thence N62°54°29"W a distance of 69.00 feet;

thence N89°59°05"W a distance of 92.81 feet to a point on the Westerly boundary of the
Southwest one-quarter of the Northwest one-quarter of said Section 12; thence N00°00’55"E
along said Westerly boundary a distance of 220.21 feet to a point of cusp on a non-tangent
circular curve concave to the Northeast (a radial line through said point bears $89°59’05"E);
thence Southeasterly along the arc of said curve having for its elements a radius of 25.00 feet,
a central angle of 108°34°53", a chord distance of 40.60 fee*, a chord bearing of S54°16'32"E,
an arc distance of 47.38 feet to a point of compound curvature of circular curve concave to the
Northwest (a radial line through said point bears N18°33’58"W); thence Northeasterly along the
arc of said curve having for its elements a radius of 125.00 feet, a central angle of 21°16°37",
a chord length of 46.15 feet, a chord bearing of N60°47°43"E, an arc distance of 46.42 feet;
thence N50°09°25"E a distance of 5.70 feet to a point on the arc of a tangent circular curve
concave to the Northwest; thence Northeasterly along the arc of said curve haivng for its
elements a radius of 25.00 feet, a central angle of 82°40°25", a chord distance of 33.02 feet,
a chord bearing of N08°49°12"E, an arc distance of 36.07 feet to a point of reverse curvature
of a circular curve concave to the Northeast (a radial line through said point bears
N57°29°00"E); thence along the arc of said curve having for its elements a radius of 375.00
fect, a central angle of 42°46°39", a chord distance of 273.52 feet, a chord bearing of
N11°07°41"W, an arc distance of 279.98 feet; thence tangent to said-curve N10°15'39"E a
distance of 158.03 feet to a point of curvature of a tangent circular curve concave to the West;
thence Northerly along the arc of said curve having for its elements a radius of 525.00 feet, a
central angle of 15°29°32", a chord distance of 141.52 feet, a chord bearing of N02°30°53"E,

an arc distance of 141.96 feet;

£8009 82€ 240

thence N84°46’06"E a distance of 50.00 feet;

thence S$51°32°29"E a distance of 193.90 feet;

thence $10°15°39"W a distance of 193.00 feet;

thence S00°33°53"W a distance of 76.07 feet;

thence S18°58’38"E a distance of 78.62 feet;

thence $46°50'10"E a distance of 90.59 feet;

thence S47°30°47"E a distance of 106.11 feet;

thence S40°54°57"E a distance of 113.90 feet;

thence $33°17'11"E a distance of 112.71 feet; )

thence S25°42'53"E a distance of 116.39 feet;

thence S68°22720"W a distance of 155.00 feet to a point on the arc of a non-tangent
circular curve concave to the Southwest (a radial line through said point bears S68°22'19"W);
thence Southeasterly along the arc.of said curve having for its elements a radius of 700.00 feet,

20f9
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a central angle of 01°38°14", a chqfd distance of 20.00 feet, a chord bearing of S$20°48'34"E,
an arc distance of 20.00 feet; thence N68°22°20"E 2 distance of 155.01 feet;

thence S16°27'26"E a distance of 114.90 feet;

thence S08°52°57"E a distance of 110.33 feet;

thence S03°06’11"E a distance of 101.42 feet;

thence S09°27°59"E a distance of 85.99 feet; .

thence S19°26'39"E a distance of 85.99 feet;

thence $29°12'11"E a distance of 84.01 feet;

thence $39°16°29"E a distance of 87.01 feet;

thence S48°57’36"E a distance of 84.03 feet;

thence S56°53’05"E a distance of 96.69 feet;

thence $54°06'12"E a distance of 105.15 feet;

thence S49°45°44"E a distance of 109.15 feet;

thence S45°13’55"E a distance of 100.07 feet;

thence S45°18"48"E a distance of 101.08 feet;

thence S56°23°39"E a distance of 95.00 feet;

thence S67°45°27"E a distance of 95.00 feet;

thence S08°19°50"W a distance of 142.00 fect to a point on the arc of a non-tangent
circular curve concave to the Southwest (2 radial line through said point bears $19°09°08"W);
thence Southeasterly along the arc of said curve having for its elements a radius of 1090.00 feet,
a central angle of 25°02°44", a chord distance of 472.68 feet, a chord bearing of S58°19'30"E,
an arc distance of 476.47 feet; thence S56°42’58"W a distance of 15.37 feet to a point on the
arc of a non-tangent circular curve coilcave to the Southwest (a radial line through said point
bears S44°01°13"W); thence Southeasterly along the arc of said curve having for its elements
a radius of 1075.00 feet, a central angle of 00°52’22", a chord distance of 16.37 feet, a chord
bearing of S45°32'36"E, an arc distance of 16.37 feet;

thence N56°42'58"E a distance of 153.95 feet;
thence $41°13’03"E a distance of 390.43 feet;
thence S49°46'45"E a distance of 89.75 feet;
thence S66°20°24"E a distance of 84.05 feet;
thence S78°10°04"E a distance of 89.59 feet;
thence N04°04°45"E a distance of 75.00 feet;
thence S81°30’°00"E a distance of 159.28 feet;
thence N10°44°59"W a distance of 21.18 feet; -
thence N81°30°00"W a distance of 160.00 feet;
thence N12°33°50"W a distance of 99.37 feet;
thence N34°31'13"W a distance of 115.92 feet; -
thence N42°22°21"W a distance of 162.22 feet;
thence N07°24°42"W a distance of 115.00 feet; .
thence N11°0628"E a distance of 105.00 feet;
thence N50°17°16"E a distance of 130.00 feet;
thence N80°44°35"E a distance of 140.00 feet;

Page 33 of 64

Requested By: sbucher, Printed: 10/23/2024 11:04 AM



thence S54°41°49"E a distance of 140.00 feet;

thence $24°20°19"E a distance of 200.28 feet;

thence $25°48’07"E a distance of 123.52 feet;

thence $26°22°25"E a distance of 136.68 feet;

thence S57°23°58"W a distance of 190.28 fect;

thence S10°44’59"E a distance of 230.64 feet to a point on the arc of a tangent circular
curve concave to the Northeast; thence Southeasterly along the arc of said curve having for its
elements a radius of 25.00 feet, a central angle of 90°00°00", a chord distance of 35.36 feet,
a chord bearing of S55°44’59"E, an arc distance of 39.27 feet; thence tangent to said curve
N79°15°01"E a distance of 155.96 feet to a point on the arc of a tangent circular curve concave
to the Southwest; thence Southeasterly along the arc of said curve having for its elements a
radius of 440.00 feet, a central angle of 60°05°02", a chord distance of 440.56 feet, a chord
bearing of $70°42’28"E, an arc distance of 461.41 feet to a point on the Southerly boundary of
said Government Lot 7; thence N89°58°04"W along the Southerly boundary of said Government
Lot 7, a distance of 607.27 feet to the Point of Beginning.

AND
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EXHIBIT A-1 cont

LEGAL DESCRIPTION

'THE SANCTUARY AT WULFERT POINT
SINGLE FAMILY - PHASE 2
Portions of Govemment Lot:5 a‘nd‘the'SQuthvwest one-quarter of the Northwest one-quarter,

Section 12, Township 46 South, Range 21 East, Lee County, Florida, being more particularly
described as follows: ’ ‘ ‘

a

980094 82E2x0

Commence at the Northwest corner of said Government Lot 5; thence S89°58°58"W aiong the
Northerly boundary of the Southwest one-quarier of the Northwest one-quarter of said Section
12 a distance of 10.02 feet to the Point of Beginning, said point lying on the arc of a non-tangent -
circular curve concave to the Northeast (a radial line through said point bears N89°10°35"E);
thence Southeasterly along the arc of said curve having for its elements a radius of 475.00 feet,

* a central angle of 03°01°06", a chord distance of 25.02 feet, a chord bearing of S02°19’58"E,

an arc distance of 25.02 feet;

thence N89°58°58"E a distance of 159.98 feet;

thence S08°03’56"E a distance of 92.79 feet;

thence S19°41°40"E a distance of 309.00 feet; :

thence S23°03’10"E a distance of 102.40 feet;

thence S25°38’46"E a distance of 99.64 feet;

thence S37°32'02"E a distance of 101.02 feet;

thence S44°46’15"E a distance of 95.66 feet;

thence S13°14’24"E a distance of 156.35 feet;

thence S38°29°23"W a distance of 176.34 feet; |

thence S78°52'20"W a distance of 173.95 feet;

thence N49°32°19"W a distance of 154.00 feet;

thence N17°19°19"W a distance of 93.48 feet;

thence N27°39°48"W a distance of 117.47 feet;

thence N26°06°19"W a distance of 107.25 feet;

thence N50°58’01"E a distance of 162.31 feet to a point on the arc of a non-tangent
circular curve concave to the Northeast (a radial line through said point bears N68°38’50"E);
thence Northwesterly along the arc of said curve having for its elements a radius of 1,225.00
feet, a central angle of 01°39°30", a. chord distance of 35.45 feet, a chord bearing of
N20°31'25"W, an arc distance of 35.46 feet;

thence N19°41°40"W a distance of 35.00 feet; -
thence S70°18°20"W a distance of 86.13 feet;
‘thence N89°58’09"W a distance of 67.85 feet;
thence N19°41°40"W a distance of 392.26 feet;
thence N10°59°21"W a distance of 118.11 feet;
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thence N84°04°33"E a distance of 155.19 feet to a point on the arc of a non-tangent
circular curve concave to the Northeast (a radial line through said point bears N85°36’14"E);
thence Northwesterly along the arc of said curve having for its elements a radius of 525.00 feet,
a central angle of 03°20°55", a chord distance of 30.68 feet, a chord bearing of N02°43°18"W,
an arc distance of 30.68 feet; thence N86°49'34"E a distance of 50.04 feet to the Point of
~ Beginning. ; R

AND

L800s4 82E 7240
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EXHIBIT A-1 cont

* LEGAL DESCRIPTION

THE SANCTUARY AT WULFERT POINT

SINGLE FAMILY - PHASE 3

A portion of Government Lot 8, Section 2; Township 46 South, Range 21 East, Lee County,
Florida, being more particularly described as follows:

Commence at the Southeast corner of said Government Lot 8, Section 2; thence N00°03’07"W
along the Easterly boundary of said Government Lot 8 a distance of 250.16 feet; thence
$89°56°53"W a distance of 385.67 feet to the Point of Beginning, said point lying on the arc
of a non-tangent circular curve concave to the Southeast (a radial line through said point bears
$73°19'S4"E); thence N73°19°54"W a ‘distance of 50.00 feet to a point on the arc of a
non-tangent circular curve concave.the Southeast (a radial line through said point bears
$73°19°54"E); thence Northeasterly along the arc of said curve having for its elements a radius
of 300.00 feet, a central angle of 15°01'14", a chord distance of 78.42 feet, a chord bearing of

N24°10°43"E, an arc distance of 78.65 feet;

880004 82€2Zx0

thence N51°46°51"W a distance of 155.67 feet;.

thence N39°41°41"E a distance of 86.27 feet;

thence N08°58°04"E a distance of 82.56 feet;

thence N03°39°04"E a distance of 400.00 feet;

thence N03°03’36"W a distance of 91.22 feet; '

thence N08°25’00"W a distance of 93.36 feet;

thence N13°50'28"W a distance of 94.14 feet;

thence N20°36°45"W a distance of 485.00 feet;

thence N47°54’04"E a distance of 159.58 feet to a point on the arc of a non-tangent
circular curve concave to the Southwest (a radial line through said point bears S62°4430"W);
thence Northwesterly along the arc of said curve having for its elements a radius of 225.00 feet,
a central angle of 05°12°47", a chord distance of 20.40 feet, a chord bearing of N29°51°54"W,
an arc distance of 20.47 feet; = ST

thence S47°54°04"W a distance of 151.20 feet;
thence N51°41°57"W a distance of 77.57 feet;
thence N78°58°48"W a distance of 92.78 feet;
thence N82°45’10"W a distance of 96.78 feet;

thence N86°34°54"W a distance of 97.78 feet;
thence S84°59°20"W a distance of 104.97 feet;
thence $77°48°11"W a distance of 111.61 feet;
thence N77°20°03"W a distance of 80.93 feet; |
thence N46°39°36"W a distance of 135.44 feet;
thence N03°15°30"W a distance of 152.70 feet;
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thence N24°08’02"E a distance of 159.13 feet;
thence N89°08°54"E a distance of 152.86 feet;
thence S80°36°29"E a distance of 72.23 feet;
thence $86°51°17"E a distance of 110.56 feet;
thence $87°03’52"E a distance of 113.31 feet;
thence $83°31°02"E a distance of 113.32 feet;
thence S79°58°02"E a distance of 114.42 feet; .
thence S76°32’31"E a distance of 95.00 feet;
thence S68°49°10"E a distance of 71.77 feet;
thence S20°48’42"E a distance of §12.93 feet;
thence $10°17'27"E a distance of 197.84 feet;
thence S09°12712"W a distance of 297.26 feet;
thence S04°12°32"W a distance of 323.94 feet; |
thence N84°18’17""W a distance of 17.97 feet to a point on the arc of a non-tangent
_circular curve concave to the Northwest (a radial line through said point bears N84°18’17"W);
thence Southwesterly along the arc of said curve having for its elements a radius of 275.00 feet,
a central angle of 27°12°21", a chord distance of 129.03 feet, a chord bearing of S19°17°53"W,
an arc distance of 130.58 feet; thence §32°54°04"W a distance of 99.24 feet to a point on the
arc of a tangent circular curve concave to the Southeast; thence Southwesterly along the arc of
said curve having for its elements a radius 'of 250.00 feet, a central angle of 16°13’57", a chord
distance of 70.59 feet, a chord bearing of $24°47°05"W, an arc distance of 70.83 feet to the

Point of Beginning. ‘
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. EXHIBIT A-1 cont

| LEGAL DESCRIPTION

THE SANCTUARY AT WULFERT POINT
' PARCEL TO BE CONVEYED
FROM SANCTUARY GOLF CLUB, INC. TO
SANCTUARY RESIDENTIAL PROPERTIES, INC.

060054 82€2zyo

A portion of the Northeast one-quarter of the Southwest one-quarter of Section 12, and a portion
of Government Lot 7, Section 12, Township 46 South, Range 21 East, Lee County, Florida,

being more particularly described as follows:

Commence at the Southeast corner of the Northeast one-quarter of the Southwest one-quarter of
said Section 12: thence N0O°09°17"E, along the Easterly boundary of the Northeast one-quarter
of the Southwest one-quarter of said Section 12, a distance of $8.00 feet; thence S79°15°01°W
a distance of 138.86 feet; thence N10°44'59"W a distance of 50.00 fect; thence N79°15'01°E
a distance of 87.10 feet; thence Northeasterly along the arc of a tangent circular curve con ave

“to the Northwest, having for its elements a radius of 25.00 fe~t, a central angle of 950°00°00,
a chord distance of 35.36 feet, a chord bearing N34°15°01"L, an arc distance of 39.27 feet;
thence N10°44'59"W a distance of 209.09 feet; thence N79°15'01"E a distance of 50.00 feet

" 1o the Point of Beginning; thence N10°44°59*W a distance of 21.55 feet; thence N57°23'58°E
a distance of 190.28 feet; thence N26°22'25"W a distance of 136.68 feet; thence N25°48'07"W
a distance of 123.52 feet; thence N24°20°19"W a distance of 200.28 feet; thence S54°41°49°E
a distance of 19.79 feet; thence S25°24'S3"E a distance of 462.03 fect; thence S$57°23'58*W
a distance of 206.17 feet to the Point of Beginning.

LESS and EXCEPT such portion of the property described in this Exhibit
*pA-1", if any, as is designated on any Plat (as defined in the foregoing
Declaration) as a commwon area, an area to be dedicated to any governmental
or gquasi-governmental authority or non-profit corporation, or an eagle
protection area. G L ‘
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'EXHIBIT A-2

LEGAL DESCRIPTION

THE SANCTUARY AT WULFERT POINT

MULTI-FAMILY - PHASE 1

A portion of Government Lot 1, Section 1;1, Toxvriéhip 46 South, Range 21 East, and portions
of Government Lots 8 and 9, Section 2, Township 46 South, Range 21 East, Lee County,
Florida, being more particularly described as follows:

Commence at the Northeast comer of said Section 11; thence S00°00°15"W along the Easterly
boundary of said Section 11 a distance of 233.88 feet; thence N89°59°45"W a distance of 15.69
feet to the Point of Beginning; thence $88°05°52"W a distance of 50.15 feet to a point on the
arc of a non-tangent circular curve concave to the Northwest (a radial line through said point
bears N87°21'47"W); thence Southwesterly along the arc of said curve having for its elements
a radius of 825.00 feet, a central angle of 12°56’54", a. chord distance of 186.04 feet, a chord
bearing of S09°06°40"W, an arc distance of 186.44 feet to a point of reverse curvature of a
circular curve concave to the Southeast (a radial line through said point bears S74°24°53"E);
thence Southerly along the arc of said curve having for its elements a radius of 375.00 feet, a
central angle of 21°55°08", a chord distance of 142.58 feet, a chord bearing of S04°37°33"W,
an arc distance of 143.46 feet; : . ‘

thence N57°35'26"W a distance of 237.91 feet;

thence N12°41°47"E a distance of 101.32 feet;

thence N07°40°36"E a distance of 109.88 feet;

thence N00°11°30"W a distance of 119.48 feet;

thence NO7°47°56"W a distance of 100.79 feet;

thence N26°33°49"W a distance of 117.99 feet;

thence N29°49°48"W a distance of 116.66 feet;

thence N31°06°08"W a distance of 123.03 feet;

thence N23°40°11"W a distance of 131,99 feet;

thence N23°38°54"W a distance of 244.00 feet;

thence N32°39°27"W a distance of 101.47 feet;

thence N52°45°38"W a distance of 115.27 feet;

thence N36°34°07"E a distance of 255.00 feet;

thence S53°25°52"E a distance of 163.38 feet to a point on the arc of a tangent circular
curve concave to the North; thence Easterly along the arc of said curve having for its elements
a radius of 25.00 feet, a central angle of 109°54'02", a chord distance of 40.93 feet, a chord
bearing of N71°37°08"E, an arc distance of 47.95 feet; thence $73°19°54"E a distance of 50.00
feet to a point on the arc of a non-tangent circular curve concave to the East (a radial line
through said point bears $73°19’54"E); thence Southeasterly along the arc of said curve having
for its elements a radius of 250.00 feet, a central angle of 40°19°01", a chord distance of 172.31
feet, a chord bearing of S03°29°24"E, an arc distance ‘of 175.92 feet; thence S23°38°54"E a
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distance of 286.58 feet to a point on the arc of a tangent circular curve concave to the Northeast;
thence Southeasterly along the arc of said curve having for its elements a radius of 975.00 feet,
a central angle of 08°10°05", a chord distance of 138.88 feet, a chord bearing of S27°43’57"E,
an arc distance of 138.99 feet; thence S31°48'59"E a distance of 154.88 feetto a point on the
the Southwest; thence Southeasterly along the arc of

arc of a tangent circular curve concave to !
said curve having for its elements a radius of 625.00 feet, a central angle of 27°32°05", a chord

distance of 297.48 feet, a chord bearing of S18°02’57"E, an arc distance of 300.36 feet; thence
S04°16°54"E a distance of 71.50 feet to a point on the arc of a tangent circular curve concave ’

to the West; thence Southerly along the arc of said curve having for its elements a radius of
875.00 feet, a central angle of 06°39°32", a chord distance of 101.63 feet, a chord bearing of

S00°57°08"E, an arc distance of 101.69 feet to the Point of Beginning.

AND
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. EXHIBIT A=2 cont

LEGAL DESCRIPTION
THE SANCTUARY AT WULFERT POINT

MULTL-FAMILY - PHASE 2

Portions of Government Lots 1 'and 2, Section 12, Township 46 South, Range 21 East, and
portions of Government Lots 1 and 8, Section 11, Township 46 South, Range 21 East, Lee
County, Florida, being more particularly described as follows:

Begin at the Southeast comner of Government Lot 2 of said Section 12; thence S89°58'58"W
along the Southerly boundary of said Government Lot 2 a distance of 10.02 feet;

thence S86°49°34"W a distance.of 50.04 feet;

thence $88°57°09"W a distance of 205.00 feet;

thence N00°01727"W a distance of 124.21 feet;

thence N06°37°22"W a distance of 101.75 feet;

thence N19°13’53"W a distance of 104.17 feet;

thence N28°32°33"W a distance of 111.45 feet;

thence N33°17°56"W a distance of 241.00 feet;

thence N38°57°55"W a distance of 107.68 feet;

thence N52°03’11"W a distance of 99.80 feet;

thence N68°29°48"W a distance of 97.82 feet;

thence N82°16°40"W a distance of 106.28 feet; .

thence S89°53’56"W a distance of 543.17 feet to a point on the arc of a non-tangent
circular curve concave to the Northeast (a radial line through said point bears S88°14’40"E);
thence Southeasterly along the arc of said curve having for its elements a radius of 325.00 feet,
a central angle of 38°08°29", a chord distance of 212.38 feet, a chord bearing of S17°18’54"E,
an arc distance of 216.35 feet to a point of reverse curvature of a circular curve concave to the
Southwest (a radial line through said point bears S53 °36’51"W); thence Southeasterly along the
arc of said curve having for its elements a radius of 575.00 feet, a central angle of 31°09°16",
a chord distance of 308.82 feet, a chord bearing of $20°48°32"E, an arc distance of 312.65 feet;
thence S84°46’07"W a distance of 50.00 feet to a point on the arc of a non-tangent circular
curve concave to the Southwest (a radial line through said point bears $84°46°07"W); thence
Northwesterly along the arc of said curve having for its elements a radius of 525.00 feet, a
central angle of 31°09°16", a chord distance of 281.96 feet, a chord bearing of N20°48’31"W,
an arc distance of 285.47 feet to a point of reverse curvature of a circular curve concave to the
Northeast (a radial line through said point bears N53°36’51"E); thence Northwesterly along the
arc of said curve having for its elements a radius of 375.00 feet, a central aigle of 51°58°16",
a chord distance of 328.61 feet, a chord bearing of N10°24°01"W, an arc distance of 340.15
feet to a point of reverse curvature of a circular curve concave to the Northwest (a radial line
through said poin bears N74°24°53"W); thence Northeasterly along the arc of said curve having
for its elements a radius of 825.00 feet, a central angle of 12°56°54", a chord distance of 186.05

£60054 82€ Zx0
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feet, a chord bearing of N09°06"40"E, and arc distance of 186.44 feet; thence N§8°05'52"E a
distance of 50.14 feet to a point on the arc of a non-tangent circular curve concave to the
*23"E); thence Southeasterly along the

~ Northeast (a radial line through said point bears S87°37
arc of said curve having for its elements a radius of 25.00 feet, a central angle of 39°37°26",
earing of S17°26’06"E, an arc length of 17.28 feet;

a chord length of 16.94 feet, a chord beart
°59°18"E a distance of 833.66 feet

thence N89°54'31"E a distance of 844.55 feet; thence 835
d Government Lot 2; thence S00°01°38"W along the

to a point on the Easterly boundary of sai
Easterly boundary of said Government Lot 2 a distance of 397.52 feet to the Point of Beginning.

IESS and EXCEPT such portion of the property described in this Exhibit
np—2", if any, as is designated on any Plat (as defined in the foregoing
Declaration) as a common area, an. area to be dedicated to any governmental
or quasi—governmental ‘authority; or non-profit corporation, or an eagle

protection area.
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EXHIBIT A-3

Please refer to the definition of "Co:nroh»P;:opértie;;" in the foregoing
Declaration. Pried o
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EXHIBIT B

" RESTATED AND AMENDED
ARTICLES OF INCORPORATION
HE PTAERE
THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC.

Pursuant to the provisions of Section 617.0201 of the ¥
Florida Statutes, as amended, 'the Board of Directors of the
undersigned not for profit corporation adopts the following
Restated and Amended Articles of Incorporation for THE SANCTUARY
AT WULFERT POINT COMMUNITY ASSOCIATION, INC., incorporated
September 23, 1991. ~ : $

ARTICTR T
. CORPOR! ME

The name of: this corporation’.(hereinafter called
Association) is THE SANCTUARY AT “WU(LFERT POINT COMMUNITY
AS50CIATION, INC. The mailing address of the corporation shall
be: 1833 Hendry Street, Fort Myers, Florida 33901.

_ [AMENDED]
ARTICILE: IT
‘ TERM OF EXISTENCE

The existence of tre Association will commence upon the
filing of these Articles with the Department of State of the
State of Florida and shall continue thereafter in perpetuity.

o
o]
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[AMENDED]
_ARTICLE III
PRINCIPAL OFFICE

The principal office of the Association is located at 1149
Periwinkle Way, Sanibel, Florida: 33957, Attention: John J.
Naumann. S :

[AMENDED] =
:  ARTICIE IV
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for
which it is formed are to provide for maintenance, preservation,
and architectural control of the single family dwelling unit
sites ("Lots") and individual\duplex and multi-family dwelling
units  ("Units") ‘and common elements, now and hereinafter included
within that certain tract of real ‘property located in Sanibel,
Lee County, Florida, which is known as; "THE SANCTUARY AT WULFERT
POINT'" planned unit development, and to promote the health,
safety, and welfare of the residents within the above-described -
development; and such additions thereto as may hereafter be

. brought within the jurisdiction of the DECLARATION OF COVENANTS
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AND RESTRICTIONS FOR THE: SANCTUARY AT WULFERT POINT
("DECLARATION") of the Development, primarily by means of the
acquisition, construction, management, maintenance and care of
real and personal property which is owned by either the
Association or by Owners ‘in common, made available for the common
benefit of all members of the Association and is of a nature that
tends to enhance the beneficial enjoyment of the private
residences of the Owners, or, which is owned privately by an
owner, to the extent that the condition of such property affects

the overall appearance or structure of Lots and Units included
within the Development. ' In the furtherance of such purpose, but
without limitation to the powers and authorities of the

Association, the Association shall have the power:

(a) To exercise all of the powers and privileges, and
to perform all of the duties and obligation§¢ of the Association
-as set forth in that certain DECLARATION, applicable to the
property and recorded in 0O.R. Book ' , Page , in the
Office of the Clerk of Circuit court, Lee County, Florida, as the
same may be amended from time to time as therein provided, said
DECLARATION being incorporated herein as if set forth in full;

(b) To fix and make  assessments against each Lot and
Unit included in the Development and collect the assessment made
against a Lot or Unit, together with the costs of collection,
including a reasonable attorney's fee, and interest thereon from
the date due at the maximum rate then allowable by law, from the
Owner or Owners thereof by any lawftl means, including the
foreclosure of the lien which the Association has against the Lot
or Unit for the payment of assessments;

(c) To pay all expenses in connection therewith, and
all office and other expenses incidental to the conduct of the
‘business of the Association, including all licenses, taxes, or
governmental charges levied on or imposed against the property of
the Association; L , .

(d) To acquire (by gift, purchase or otherwise), own,
hold and improve, build upcn, operate, maintain,. convey, sell,
lease, transfer, or otherwise dispose of real and personal
property in connection with the affairs of the Association;

(e) Dedicate, sell, or transfer all or any part of the
common areas to any municipality, public agency, authority, or
utility for such purposes and subject to such conditions as may
be agreed upon by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by two-
thirds (2/3) of each class of members, agreeing to such
dedication, sale or transfer; i

B (£) Tvoperate and‘maintéin~common property,
specifically including, but not limited to, the surface water

2
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management system as permitted by the South Florida Water
Management District, including all lakes, retention areas,
landscaping, buffer, conservation easements and areas,
conveyances, culverts and related appurtenances;

(g) To make, amend,. impose and enforce by any lawful
means, reasonable rules and regulations with respect to the use
of the Common Areas and Association Property;

(h) To sue and be sued;

: . (i) To contract with others to do and perform any of
the functions and obligations of the Association;

(j) To borrow money from such lenders and upon such
terms as the Association may deem appropriate and, subject to the
consent by vote or written instrument of two-thirds (2/3) of each
class of members, mortgage, pledge, convey by deed of trust, or
hypothecate any or all of the Association's real or personal
property as security for money borrowed or debts incurred;
including the right of the Association to make and collect
assessments, as security for the repayment thereof;

8600904 82E 240

(k) To  use ahd expend the proceeds of assessments and
borrowings to pay the debts and obligations of the Association
and otherwise in a manner consistent with the purposes for which
this Association is formed: ‘

(1) To review the plans and specifications of proposed
improvements intended to be constructed on any Lot to determine
whether they comply with the terms and provisions of the
DECLARATION which have been or will hereafter be recorded among
the public records of said County as the same may from time to
time be amended, and, if they comply, approve them, and if they
do not comply, disapprove them. : '

(m) To maintain, repair, replace and operate the areas
within the Development intended for the common use and benefit of
the Owners, to the extent not maintained by others, including,
but without limitation, the lakes, ditches, canals and other
water retention and drainage systems, preservation and
conservation areas, the streets, curbs, gutters, medians,
entryways, common sewers and storm Sewets and the other common
utilities, including common telephone; cable television and

electric transmission cables:.

(n) To purchase and maintain one or more insurance
policies insuring Association property against loss, damage or
destruction and insuring the Association against liability to
others; , : L i
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(o) To participate in mergers and consolidations with
other nonprofit corporations organized for the same purposes, or
annex additional residential property or common elements,
provided that any merger or consolidation shall have the assent
by vote or written instrument of two-thirds (2/3) of each voting
class of members, except as otherwise provided in Article II of
the DECLARATION: : e

: (p) To do and perform anything required by these o
Articles, the Bylaws or the DECLARATION to be done by an Owner, =
but not ‘done timely by the Owner, at the cost and expense of th%j
Owner; . ; . R : o

(9) To do and perform any obligations imposed upon tﬁg
Association by the DECLARATION and to enforce by any legal means®
the provisions of these Articles, Bylaws and the DECLARATION. T
have and exercise anyvand”all'power, rights, and privileges tha#>
a non-profit corporation organized under Chapter 617 of the (Lo
Florida Statutes by law may now or hereafter have or exercise. ‘@
The Association is organized and shall be operated exclusively

K for the purposes set forth above. The activities of the
Association will be financed.by assessments against members as
provided in the DECLARATION, and no part of any net earnings of
the Association will inure to the benefit of any member.

The foregoing specific duties and responsibilities are not
to be construed in any-way as limiting the powers of the
Association. Rather, the Association will have and exercise all
of the powers conferred upon Associations so formed.

[AMENDED] ' K
ARTICLE V
“MEMBERSHIP

Every Owner of a Unit (including, in the case of the Multi-
family Property, those Units which have not been constructed but
which may be developed under the Development Plan) which is then
part of the Properties, shall be a Member of the Association,
provided that any such person or entity, including any mortgagee,
i who holds an interest merely as security for the performance of

an obligation shall not be a Member.

[AMENDED]
ARTICLE VI
VOTING

The Association shall have the foliowing two classes of
voting membership: !

(a) Class A.. Class npn Meﬁbers shall consist of all
Owners other than the Developer so long as the Class "B*
membership exists. Class "A'" Members shall be entitled to one

4
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(1) vote for each Unlt in whlch they hold the 1nterest requlred
for membership by Section 3.1 . 0of ‘the  DECLARATION (including, in
the case of the Multifamily Property, those Units which have not
‘been constructed but which may be devcloped under the Development
Plan). When more than one person holds an interest in any Unit,
all such persons shall be Members. The vote of such Unit shall
be exercised as ‘they determlne but in no event shall the vote
cast with respect to any 'such Unlt exceed the number of votes
determined for that Unit 1n accordance with these Articles and

the DECLARATION.

(b) . Class' B. The Class "B" Members shall consist of
the Single Family Developer and the Multlfamlly Developer. - The
Class "B" Members shall be entitled to ten (10) votes for each
Unit -(including, in the’case of the Multlfamlly Property, those
Units which have not been constructed but which may be developed
under the Development: Plan) in which they hold the 1nterest
required for membership by Section 3.1 of the DECLARATION.
Notwithstanding the foregoing; the. Class "B" membership shall
cease and become convertedito: Class npn membershlp on the earlier
to occur of either of the follow1ng event5°

001094 828 240

(i) when the Slngle Famlly Developer or the
Multlfamlly Developer no longer owns a Unit (including, in the
case of the Multifamily Property any unit which has not been
'constructed but whlch may be developed under the Development

Plan);

(ii) at . any earller t1me that both the Single
Family Developer and :the. Multlfamlly Developer, in their sole
discretion, convert their raspective Class "B" Membership to
Class "A" Membershlp by recordation of an instrument to such
effect among the publlc records of Lee County, Florida.

~ (c) From and: after the’ earller of the events described
under (b) of this Artlcle, the Class "B" Members shall be deemed
to be Class "A" Members entitled to one (1) vote for each Unit
(including, in the case of the Multlfamlly Property, those Units
which have not been.constructed but. which may be developed under
the Development Plan) in which it holds the interest required for -
membership under: Sectlon 3 1 of the DECLARATION.

(d) Notw1thstand1ng any other provision in this
Article VI to the contrary, the Developer shall have the right to
elect or appoint a majority of the Board of the Association until
the occurrence of elther of the rollow1ng events:

(i) ‘one (l) year after the Single Family Developer
and Multifamily Developer: no longer hold title to any Unit; or

(ii) the Slngle Famlly Developer and Multifamily
Developer rellnqulsh ‘their: rlghts under (b) (ii) of this Article

50
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by recordation of an instrument to such effect among the public
records of Lee County, Florida. Upon the occurrence of either of
such events, the then existing Members shall be entitled to elect
the Board and assume full control of the Association. Voting for
directors shall be by cumulative voting.

(e) Within ninety (90) days after the happening of
either of the events described under, (b) of this Article, there
shall be a special meeting of the Members ("Turnover Meeting")
for the purpose of electing directors of the Association.

(f) Inasmuch as the total number of votes at any one
time is determined by the total number of Units capable of
development on the Properties at the time, subject to this
Declaration or such other voting rights as are created by any
other recorded instrument which creates membership rights in the
Assoclation, it is important for all Owners to understand that
the subjecting of additional lands to the jurisdiction of the
Association will make the .owners of real property within such
additional lands Members of the Association, which will increase
the total number of votes, and will have the effect of enabling
the Developer to retain voting control for a longer period.

(g) Any action which could be taken by Owners at a
membership meeting may be taken without necessity of a meeting if
approved in writing by Owners having the right to cast sufficient
‘votes to approve the action if taken at a meeting.

' [AMENDED]
| ARTICLE VII
BYLAWS AND AMENDMENT TO ARTICLES

The Bylaws will be adopted and may be amended by the
Directors or the members, consistent with these Articles and the
DECLARATION, except that those adopted by the members may only be
altered, amended or repealed by the members. These articles may
be amended by the Board of Directors with the approval of members
entitled to cast more than fifty percent (50%) of the votes at a
meeting, except that Article X ("ASSESSMENTS") may be so amended
only if approved by members entitled to cast more than seventy-
five percent (75%) of the:votes at a meeting. Notwithstanding
the foregoing, neither the Articles nor the Bylaws may be amended
without the consent and approval of the Developer, as long as the
Developer owns either a Lot or Unit, or other real property which
is included in the Development. '

[AMENDED]
ARTICLE VIIT
DIRECTORS

The affairs of the Association wili be managed by a Board of
Directors consisting of three (3) members, initially. The number

6
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of members constituting the Board of Directors may, from time to
time, be increased or decreased by the members, as may be
provided in the Bylaws, but will never be less than three (3).

(a) TERMS OF OFFICE, Directors will generally serve a
term of one (1) year each and shall be elected at the annual
meeting of the membership. However, the members of the Board of
Directors will serve until their successors are elected and
qualify and may be re-elected for additional terms. In the case
of a vacancy upon the Board of Directors, whether occasioned by
the resignation or removal of a member or the creation of a new
directorship, the vacancy will be filled by the perscon elected by
the remaining Board of Directors.and the newly appointed member
will serve until the next election of Directors.

(b) ELECTION BY MEMBERS. Members of the Board of
Directors will be elected by the membership - (including the
Developer, as an Owner and as a member of the Corporation, by
reason of being an Owner). Every director elected will be either
a member of the corporation, or, in the case cf an entity member,
an officer, general partner or trustee of that member, as the
case may be. All elections will be by plurality of votes, and
the member of the Board of Directors receiving the largest number
of votes shall be the Chairman of the Board of Directors.
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(c) INITIAL_ CONTROL BY DEVELOPERS. Notwithstanding
the other provisions contained in these Articles to the contrary,
Developer will determine’ the number of :directors (which will not
be less than three) and appoint the members of the Board of
Directors, whether or not such appointees are Owners, until the
Developer either relinquishes that right, or ceases to be the
Owner of at least thirty (30%) percent of the sum of the
following: i

(i) The Lots and Units included within the
Development; and e

(ii) The maximum number of Lots and Units which
though not yet then built under then existing law and regulation
may be constructed or built on sites owned by the Developer, and
included within the Development. " ;

(d) The names and addresses of the persons who shall
serve as Directors unti;‘the,firstgelection are:

Name PERES : Address

Jeffrey J. Milton 11108 S. Glen Road
k . Potomac, MD 20854

Gregory Kapfer S ST t‘ 8459 Clover Leaf
| McLean, VA 22102
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John J. Naumann o 1252 Morningside Place
'  Sanibel, F1 33957

(AMENDED)
ARTICLE IX
OFFICERS

The Association will have a President, a Vice-President, who
shall at all times be members of the Board of Directors, a
Secretary and a Treasurer, and such other officers as the Board
of Directors may from time to time by resolution create. Two or
more offices may be held by the same person, except as may be
prohibited by law. . Officers will. be elected by the Board of
Directors for a.term of ‘one (1) year, at the first meeting of the
Blard of Directors following each annual meeting of the members,

but may be removed with or without cause by the Directors at any
time. : : ‘ 1
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The names of the officers who are to serve until the first
election are:

Name ‘ Address

Jeffrey J. Milton/President : 11108 S. Glen Road
Potomac, MD 20854

John J. Naumann/Vice-President 1252 Morningside Place
i i Sanibel, F1 33957

Gregory Kapfer/Secretary/Treasurer . 8459 Clover Leaf
: i RN .. McLean, VA 22102

(AMENDED]
ARTICLE X
INDEMNIFICATION OF OFFTCERS AND DIRECTORS.

(a) The Association hereby ihdemnifies any Directors
or officer made a party or threatened to be made a party to any
threatened, pending or completed action, suit or proceeding:

(1) Whether civil, ‘criminal, administrative, or
investigative, other than one by or in the right of the
Association, to procure a judgment in its favor, brought to
impose a liability or penalty on such person for an act allowed
to have been committed by such person in his capacity as
director, officer, employee or agent of any other corporation,
partnership, joint venture, trust or other enterprise which he
served at the request of the Association against judgments,
fines, amounts paid in settlement and reasonable expenses,
including attorney's fees, actually and necessarily incurred as a
result of such action, suit or proceeding or any appeal therein,

8
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if such person acted in good ‘faith in the reasonable belief that s
such action was in the best interests of the Association and in
criminal actions or proceedings, without reasonable ground for
belief that such action was unlawful. The termination of any
such action, suit or proceedings by judgment order, settlement,
conviction or upon a plea of nolo contendere or its equivalent.
shall not in itself create a presumptlon that any such Director
or officer did not act in good faith in the reasonable belief
that such action was in the best interests of the Association or
that he had reasonable grounds for belief that such acticn was
unlawful. : 4

(ii) By or in the right of the Association to
procure a judgment in its favor by reason of his being or having
been a Director or officeér of the corporation or by reason of his
being or having been a director, officer, employee or agent of
any other corporation, partnershlp, joint venture, trust or other
enterprise which he serves at the request of the Association,
against the expenses, 1nclud1ng attorney's fees, actually and
necessarily incurred by hin .in connection with the defense or
settlement of such action; or in connection with an appeal
therein if such person acted in good :faith in the reasonable
belief that such action 'was_in the best interests of the ;
Association. Such person shall not be entitled to _
indemnification in relation to matters to which such person has
been adjudged to have been guilty of negllgence or misconduct in
the performance of his duty to the Association unless, and only
to the extent that, the court, administrative agency, or
1nvest1gat1ve body before whlch such action, suit or pr roceeding
is held shall determine upon appllcatlon that, despite the
adjudication of llablllty but in view of all circumstances of the
case, such person is fairly and reasonably entitled to indemnifi- .
cation for such expenses which such tribunal shall deem proper. ;

101094 82€2¥0

(b). The Board of Directors shall determine whether
amounts for which a Director or officer seeks indemnification
were properly incurred and whether such Director or officer acted
in good faith and in a manner he reasonably believed to be in the
best interests of the Association, and whether, with respect to
any criminal action or proceeding, he had no reasonable ground
for belief that such action was unlawful. Such determination
shall be made by the Board of Directors by a majority vote of a
quorum consisting of Directors who were not parties to such
action, suit or proceeding. ‘

(c) The foreg01ng rlghts of indemnification shall not
be deemed to limit in any way-the powers of the Association to
indemnify under applicable law. :
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[AMENDED]
ARTICLE XI -
TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

No contract or transaction between the Association and one
or more of its Directors or officers, or between the Association
and any other corporation, partnership, association or other
organization in which one or more of its Directors or officers
are directors or officers, have a financial interest, shall,
shall be invalid, void or voidable solely for this reason, or
solely because the Director or officer is present at or
participated in the meeting of the Board or committee thereof
which authorized the contract or transaction, or solely because
his or their votes are counted for such purpose. No Director or
officer of the Association shall incur liability by reason of the
fact that he is or may be interested in any such contract or
transaction. Interested Directors may be counted in determining
the presence of a quorum at'a meeting of the Board of Directors
or of a committee which authorized the contract of transaction.
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[AMENDED]
ARTICLE XII
DISSOLUTION OF ASSOCIATION.

No portion of the net earnings of the Association will inure
(upon dissolution of the Association or otherwise) to the benefit
of any private person, other than as-a direct result of the
Association engaging in one or more of the activities which are
consistent with and within the scope of its purpose. Subject to
the foregoing, upon the dissolution of the Association, all of
its assets remaining after -adequate provision is made for the
payment of its creditors and the costs and expenses of
dissolution will be distributed in the following manner:

(2) SURFACE WATER MANAGEMENT SYSTEM. Property and
interests in property, -whether real, personal or mixed, which
constitutes or is directly or indirectly related to the surface
water management system, if any, will be dedicated to the
appropriate governmental agency or contributed to a similar non-
profit corporation or organization as required by the South
Florida Water Management District, if any. This provision may
not be amended without the consent and approval of South Florida
Water Management District. ' ’

(b) OTHER PROPERTY. Property and interests in
property, whether real, personal, or mixed, which do not
constitute or which are neither directly or indirectly related to
the surface water management system, if any, will be distributed
subject to Article 14 of these Articles in the following manner:

(1) DEVEﬁOPER'S DESIGNE‘E. To the person, firm or
corporation designated by the' Developer.

10
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~ (ii) OWNER'S DESIGNEE. If the Developer fails or
refuses to make any such designation, then, to the person, firm
or Corporation'designated‘by‘the‘largest‘number of owners
entitled to cast votes ‘on matters coming:before the membership
who actually cast votes. ' i

[AMENDED]
 ARTICLE XITI
DECLARATION OF INTENTION.

The Incorporators and the Developer intend that the
Association be eligible for treatment as a tax-exempt
organization described in Section 528 of the Internal Revenue
Code of 1954, as amended, or in the corresponding provisions of
any subsequent legislation ("HQMEOWNERS]ASSOCIATION").

(a)  RESTRICTIONS ON ASSOCIATION'S ACTIVITIES.
Notwithstanding any other provisions contained in these Articles,
the Association may only engage in those activities, matters and
things which Homeowners Associations so exempt from taxation are
prohibited to engage in.. i i i

901054 8¢€

(b) INTERPRETATION. ' The Articles of Incorporation of
the Association will be;construed'aﬁd~interpreted in a manner
consistent with the requitements for Homeowners Associations to
be tax-exempt.. By way of illustration, Article 12 will be
construed and interpreted as prohibiting and not otherwise
permitting any part of the net earnings of the Association to .
inure to the benefit of any private person other than as a direct
result of the Association engaging in one or more exempt
functions, as required by Treasury Regulation Section 1.528.7.

[AMENDED]
ARTICLE XIV
- SUBSCRIBERS

The name and address of the subscriber of these Articles of
Incorporation is as follows: : :

‘Name L Address

Jeffrey J. Milton 11108 S. Glen Road
, S Ha ‘Potomac, MD 20854

_ ARTICLE XV
REGISTERED .AGENT ‘& OFFICE.

The name of the AssociatiOn's:initial registered agent and
its initial registered office'is as follows:

John J. Naumann : L . ;1149 Periwinkle Way
: S Sanibel, FL 33957

i
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The foregoing Restated and Amended Articles of Incorporation
primarily restate and J.ntegrate the provisions of the
corporations Articles of Incorporation and also contain certain
amendments specifically designated as Y[AMENDED]", which were
adopted pursuant to Section 617. 0201 (4) of the Florida Statutes
(1991). There is no dJ.screpancy between the corporation's
Articles of Incorporation as heretofore amended and the
provisions of the Restated and Amended Articles of Incorporation
other than the inclusion of amendments adopted: pursuant to
Section 617. 0201(4) of the. I‘lorlda Statutes (1991) .

IN WITNESS WHEREOF, the sa:.d s‘abscrlbers have hereto set
their hands and seals th:.s : _/2" T day of ,W;«%/\/ , 1992.
7

Slgned Sealed and Dellvered
in the presence of: L ,

Tty Lot

/(\{\mmnpx m
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Witness
There are no members entltled to. vote + The date of adoption of the

amendment by the Board of Dlrectors is. 9/11/91.
STATE OF Maryland . §
COUNTY OF Montgomery §

BEFORE ME, the unders:Lgned author:.ty personally appeared
Jeffrey J. Milton to me known to be the person
described in and who exemﬁ:ed the foregoing Restated and Amended
Articles of Incorporatlon, and who did not take an oath, and
acknowledged before me, accord:x.ng 'to law, that he executed the
~ same for the purposes therem mentloned and set forth.

: IN WITNESS WEEREOF I have hereunto set my hand and official
seal in the COunty and State above mentloned this 10th
of September , 19 92 /j%

N'BETHEASMITH
NOTARY PUSLIC STATE OF MARYLAND

> ar Y

My Commission Expires:

wulfertart2
9/10/22
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| certify that the attached is a true and correct copy of Amended and
Restated Articles of Incorporation, filed September 14, 1992, for
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.
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QL
M
Wi

)

S

o IZR B B
5\\“),5\.{”),‘;
FONZ 0055700

£l
3

=
j 4{4}}’1 i\Lt)l
s

R\V)
=

@tven under mp hand and the
- Great Seal of the State of Florida,
at Tallabassre, the Caputal, this the
. 14th papof September, 1992.

,%/7/’{: C;é

Jum Suth
. CR2EQ22 (2-91) ‘ Sceretary of State
0EEAUEAgEAgEAOEag) SO SISO
OSSO SN A A A A DD A O DA OO

\$JN\)Z
)3

205

TONS?

oxe

L O
1 {4
ACIAS

Order: CondoDocs Page 57 of 64
2328-52 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



EXHIBIT C

BY-IAWS OF
THE SANCTUARY at Wulfert Point COMMUJITY ASSOCIATION, Inc.
A Nonproflt Corporatlon

ARTICLE I.
NAME AND LOCATION

The name of the corporation is THE SANCTUARY at Wulfert
Point COMMUNITY ASSOCIATION, INC. The prlnc1pal office of the
corporation shall be located at 1149 Periwinkle Way, Sanibel,
Florida, but meetings of  members and directors may be held at
such places within the State of Florida as may be designated by
‘the Board of Directors.

ARTICLE II.
DEFINITIONS

SECTION 1: "Association" means The Sanctuary at Wulfert
Point Community Association, Inc., the purpose of which is to
administer the Common Properties. in accordance with the
provisions of this Declaration: and the: governlng documents of the

Association.

601094 828240

SECTION 2: "Common Properties'" means (i) those areas of
land, together with improvements thereon, if any, either shown on
the Development Plan or any Plat as such and intended to be
devoted to the common use and enjoyment of the owners of the
Properties, excluding:any land and’improvements which may have
been dedicated to a governmental entity and accepted for
maintenance by such governmental entity, and (ii) those areas of
land, together with improvements thereon, as might be
1ndependent1y submitted as Common Properties by amendment to this
Declaration by the Developer. The.Surface Water Management
System is hereby declared to be a part of the Common Properties
and to the extent same lies outside the Properties or with the
golf course properties the Developer does hereby create easements
for such purposes as are necessary or appropriate to the
maintenance and use Of the Surface Water Management System.

SECTION 3: "Developer" means,: collectively, the Single
Famlly Owner and the Multlfamlly Owner, and their respective
successors and assigns in accordance with this Section 3.
Developer may assign or -pledge any or all of its rights reserved
under the Land Use Documents upon-and only upon a specific
designation to such assignee ‘in an instrument of conveyance or
assignment. Unless otherwise agreed in such conveyance or
assignment, such conveyance or-assignment shall not be deemed to
be an assignment of any of Developer's obligations, except from
and after the date of actual exercise of such powers by the
assignee, and then only as to:such obligations. that are incident
to the exercise of such powers. Single Family Owner and
Multifamily Owner may designate that one of them may perform all
or certain of the obligations, and exercise all or certain of the
rights and powers, of Developer under the Land Use Documents.
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SECTION 4: "Declaration" shall mean and refer to the
Declaration of Covenants and Restrictions of THE SANCTUARY at
Wulfert Point, applicable to the planned development and recorded
in the Public Records of Lee County, Florida.

SECTION 5:. "Lot" means-any portion of the Properties (other
than the Common Properties shown on the Development Plan as
intended to be separately subdivided, provided that from and
after recordation of a:Plat with respect to any portion of the
Properties, Lots for such portion of the Properties shall consist
of those Lots set forth on the Plat.

SECTION 6: "Member" shall mean and refer to any person
entitled to membership in the Association as provided in the
Articles, Bylaws and Declaration. .

SECTION 7: "Owner" means the record owner, whether one or
more persons or entities, of the fee simple title to any Unit but
shall not mean or refer to a mortgagee of such Unit unless and
until such mortgagee has acquired title pursuant to foreclosure
or any proceeding in lieu. of foreclosure.

SECTION 8: "The Properties" shall mean the real property
described in Article II of the Declaration and the development of
the said property for residential use under a homeowners
association for the purpose of enhancing and protecting the
value, attractiveness and de51rab111ty of the lots comprising
such development. :

01109 82€2¥0

MEETINGS OF MEMBERS

SECTION 1:  Annual Meetings. The first annual meeting of
members shall be held within six (6) months after ninety percent
(90%) of the lots have been sold and conveyed by Declarant.
Subsequent annual meetings of members shall be held on the same
day of the month of each'year thereafter at the hour of seven
o'clock p.m. If the day for the annual meeting of members is a
legal holiday, the. meetlng will be held at the same hour on the
next following day which is not a legal hollday

SECTION 2: Special: Meetlngs.; Special meetings of members
may be called at any time by the president or by two (2) members
of the Board of Directors, or after seventy-five percent (75%) of
the units have been sold and conveyed by the Developer, upon
written request of members who are entitled to vote one-half
(1/2) of all votes of the membershlp

SECTION 3: Notlce of Meetlngs Written notice of each
meeting of members -shall be given by, or at the direction of, the
secretary or other person authorized to call the meeting, by
nailing a copy of such notlce postage prepald at least fifteen

2
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(15) days, but not more than thirty (30) days before such meeting
to each member entitled to vote thereat, addressed to the
member's address last appearing on the books of the Association,
or supplied by such member to the.Association for purpose of
receiving notice. = Such notice shall specify the day, hour and
place of the meeting, and in the case of a special meeting the
purpose of the meeting.

SECTION 4: Quorum. The ppresence at the meeting, in person
or by proxy, of members entitled to.cast a majority of the votes
of the membership shall constitute a quorum for authorization of
any action, except as may otherwise be provided in the Declara-
tion, the Articles of Incorporation, ori these By-Laws. If a
quorum is not present at any meeting, the members entitled to
vote thereat shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting,
unt11 a quorum is present. :

| 11094 82E 240

SECTION 5: Proxies. At all;meeting of members, each member
may vote in person or by proxy. All proxies shall be in writing

and filed with the secretary. Proxies shall be.revocable, and
the proxy of any owner shall automatically terminate on
conveyance by him of his lot.

ARTICLE IV.
BOARD OF DIRECTORS, TERM OF OFFICE, REMOVAL

SECTION 1: Number. The affairs of the Association shall be
managed by not less than three (3), nor more than five (5),
directors, who need not be members of the Association.

SECTION 2: Term of Office. Directors shall serve one (1)
year terms. o ’

SECTION 3: Any director may be removed by the Board of
Directors, whenever, in the judgment of the Board of Directors,
the best 1nterest of the corporation w1ll be served thereby, by a
vote of the Board of Dlrectors. ;

ARTICLE V.
BOARD OF DIRECTORS, POWER AND DUTIES

SECTION 1: Poweré:‘ The Board  of Directors shall have the
power to: ' ?

(a) Adopt and publish rules and regulations governing
the use of the Common Properties and facilities including the
personal conduct of the members-and their guests thereon; and to
establish penalties for infractions' of such rules and
regulations.
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(b) Suspend the voting rights and right to use of the
recreational facilities: of any member during any period in which
such member is in default in the. payment of any assessment levied
by the Association. Such rights may also be suspended after
notice and hearing, for a period not to exceed thirty (30) days
for infraction »f published rules and regulations.

(c) Exercise on behalf bf the Association all pcwers,
duties and authority vested in or delegated to the Association
and not specifically reserved to the membership by the

Declaration, Articles of Incorporation, or by other provisions of
these By-Laws. .

(d) Employ a manager, independent contractors, and such

other employvees as they may deem necessary, and to prescribe
their duties.

21 | Ood 82E 240

SECTION 2: Duties. It shall:be the duty of the Board of
Directors to:

(a) Supervise all officers égents, and employees of
the Association and see to it that thelr duties are properly
performed; .

(b) As more fully provided iﬁ the Declaration, to:

(1) -Fix the amount of the Periodic Assessment and
any Special Assessments agalnst each lot in advance of each
annual assessment year.

(2) Send written notices of each assessment to
every owner subject thereto in advance of each assessment year.

(3) Foreclose the lien against any property for
which assessments are not paid within thirty (30) days after the
due date, or to bring an action at law against the owner
personally obligated to pay the. same.

(c) Issue, or cause an approprlate officer to issue on
demand by any person, ‘a certificate setting forth whether or not

any assessment has been paid. A statement in a certificate to
the effect that an assessment has been paid shall constitute
conclusive evidence of such payment. The Board may impose a
reasonable charge for the issuance of these certificates.

, (d) Procure and maintain liability and hazard insurance
on all property owned by the Association:

(e) Cause all officers or emplbyees having fiscal
responsibilities to be bonded, as it may deem appropriate.

(f) Cause the common properties to be maintained.

4
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- ARTICLE VI.
OFFICERS AND THEIR DUTIES

SECTION 1: Enumeration of Offices. The officers of the
Association shall be a pre51dent and vice president, who shall at
all times be members of the ‘Board of Dlrectors, and a secretary,
treasurer, and such other officers as the Board may from time to
time by resolution create. : :

SECTION 2: Election of Officers. ! The election of officers
shall take place at the first meetlng of the Board of Directors
follow1ng each annual meetlng of members.

SECTION 3:  Term. - The: offlcers of the Association shall be
elected annually by the Board. Each shall hold office for a term
of one (1} year unless he-shall sooner resign, or shall be
removed or otherwise disqualified to serve.

SECTION 4: Spec1a1 App01ntments. .The Board may elect such
other officers as the affairs of the Assoc1at10n may require,
each of whom shall hold office for such period, have such
authority, and perform such dutles as the ‘Board may, from time to
time determine. . ~

€1100d 82E2x0

SECTION 5. Resignation and Removal. Any officer may be
removed from office by the Board at any time with or without
cause. . Any officer may resign at any time by giving written
notice to the Board, the president' or the secretary. Such
resignation shall take effect on: the date of receipt of such
notice or at any later time spec1f1ed therein, and unless
otherwise specified thereln the acceptance of such resignation

- shall -not be necessary to make it effectlve-

SECTION 6: Vacan01es. A vacancy in any office may be
filled by appointment of the Board.' The officer appointed to
such vacancy shall serve for the unexplred term of the officer he
replaces. : :

SECTION 7: Multiple Offices. The offlces of secretary and
treasurer may be held by:the: same person. No person shall
51multaneously hold more than one of any of the other offices,
except in the case of spec1a1 offlces created pursuant to Section
4 of this Artlcle.

SECTION 8. Dutles. ,Thelduties Offthe officers are as
~follows: ‘ v ‘ ; f

(a) Pre51dent. ' The pre51dent shall preside at all
meetlngs of the Board of Directors; shall sign all checks and
promissory notes of the Association; shall see that orders and
resolutions of the Board are carried ocut; and shall sign all
leases, mortgages,kdeeds, and other 1nstruments
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(b) Vice-President. The vice-president shall act in
the place of the president in theevent of his absence,
inability, or refusal to act, and shall exercise and discharge
such other duties:as may be required of him by the Board.

(c) Secretary. The secretary shall record the votes
and keep the minutes . of all meetlngs and proceedings of the Board
and of the members: keep the corporate seal of the Association
and affix it to all papers so requiring; serve notice of meetings
of the Board to members; keep appropriate current records showing
the members of the Association together with their addresses; and
perform such other duties as may be required by law.

(d) Treasurer. The tréasurér shall receive and deposit
in appropriate bank accounts all funds of the Association, and
shall disburse such funds as directed by resolution of the Board
of Directors; shall keep proper books of the accounts; shall
cause an annual audit of the Association books to be made at the
completion of ‘each fiscal year; and shall prepare an annual
budget and statement of income and expenditures, a copy of which
documents shall be delivered to each'member, and a report on
which shall be given at the regular annual meeting of members.

hi 1004 8ZE 20

ARTICLE VII.
COMMITTEES

The Directors shall appoint an: architectural committee, as
provided in the Declaration. In addition, the Board of Directors
may appoint such other committees as it may deem approprlate in
the performance of its dutles.

ARTICLE VITIT.
ASSESSMENTS

As more fully provided in the ' Declaration, each member is
obligated to pay to the Association Periodic and Special Assess-
ments which are secured by a contlnulng lien on the property
against which such assessments are made. All Periodic Assess-
ments shall be paid as prov1ded in the Declaration. Any
assessments not paid when due are considered delinquent. If an
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date when due
at the rate established by the Board of Directors, not to exceed
the maximum legal rate of interest, and the Association may bring
an action at law against the owner personally obligated to pay
the same, or may foreclose the lien against the Unit which is
subject thereto. Interest, costs, and reasonable attorneys' fees
of any such action shall be added to the amount of any assessment
due. No owner may waive or otherwise escape liability for
assessments by nonuse of the common propertles or abandonment of
the Unit. :
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ARTICLE 'IX.
BOOKS AND RECORDS, INSPECTION

The books, records, and papers: of the Association shall be
subject to inspection by any member upon fifteen (15) days prior
written notice. The Declaration, Articles of Incorporation, and —
By-Laws of the Association shall be available for inspection by
any member at the principal-office of the Association, where
copies shall be made available for sale at a reasonable price.

ARTICLE X.
CORPORATE SEAL

The Association shall have a seal in’circular form having
within its circumference the words: THE SANCTUARY at Wulfert
Point COMMUNITY ASSOCIATION, INC.

ARTICLE XI.
AMENDMENTS

These By-Laws may be:amended at a regular or special meeting
of members, by vote of two-thirds (2/3) of a quorum of members
present in person or by proxy.  Notwithstanding, the Bylaws may
not be amended without the consent of Developer, as long as the
Developer owns either a Lot or Unit, or other real property which
is included in the Development. -

ARTICLE XIT.
 FISCAL YEAR

The fiscal year of the Association:shall be the calendar
year, except that the first fiscal period shall begin on the date
of incorporation and shall  end'on December 31st of the year of
incorporation. ‘ |

G| |0od 82ECHO

ARTICLE XIII.
CONFLICTS

In case of any conflict between the Articles of Incorpora-
tion and these By-Laws, the Articles shall control; in case of
any conflict between the Declaration and the Artlcles, the
Declaration shall control

1MYVHO
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" THE SANCTUARY at Wulfert Point
COMMUNITY A SOCIATION, INC.

Gy SN
a  FEEIRIE\UN

1€:€ Hd 81 d3Se6

RERSHIRRR NI RRLD!

7

Order: CondoDocs Page 64 of 64

2328-52 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



) Prepared By and After
AR Rerording, Return To: ’

" M. Lisa Fenton, Fsq.

Lo Rudnick & Wolfe . .
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS - _
- o FOR SRR ‘

THE SANCTUARY AT WULFERT POINT COMMUNITY. ASSOCIATION, INC, i
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THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
~ FOR THE SANCTUARY AT WULFERT POINT COMMUNITY  ASSOCIATICN,. INC.,
. 7 ("Amendment”) is entered this /5 *~~ cay of NAVEMS € 195 by
Sanctaary Residential Properties, Ltd.. a Florida limited partacrship, its successors and
assigns (the "Single’ Family Developer”); Wulfert Point Properties, L., a Fiorida limiied
partesship,. its successors and assigns (the “Multifamily Developer") and The Sanctuary ai.
Waulfert Point Community Association, Inc., a Florida corporation (the "Association”).

& 2000 vy, -

Heamen w e
E

WHEREAS, the Single Family Developer and the Multifainily Developer are known
hereinafter, individuatly and collectively, as the "Developer"; and

’E

¥

WHEREAS, the Developer and the Association have determined to amend and modify
that Declaration of Covenants and Restrictions for The Sanciuary at Wulfer: Point Community
Association, Inc., recorded at O.R. Book 2328, Page 54 of the Public Records of Lee County,
Florida ("Declaration") to add certain covenants and restrictions pertaining to the maintenance
of certain portions of the property governed by the Declaration as reflected by amendment, from

timne to time; and

g

<y

WHEREAS, the Developer and the Association have determined to concurrently amend
and modify the Declaration such that the property legally described on Exhibit "A" attached
hereto and which is commonly known as The Villas {"The Villas One"} is so governed: and

W e s e

WHEREAS, all conditions precedent to such amendment and modification have been ;
met, have otherwise occurred or have been waived; and )

NOW THEREFORE, the Developer and the Association, after receiving all required
authorizations from the Class "A" Members and the Class "B” Members of the Association and
from the Owners, as such terms are defined within the Declaration, the terms of which are
hereby incorporated into this Agreement, hereby amend and modify the Declaration as follows:

B LT

-

g
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A.

The following language is added to Article 1 as Section 1.1.1:

1.1.1  "Amendment” means that Amendment to
Declaration of Covenants and. Restrictions for the
Sanctuary at Wulfert Point Community Association,

Inc., dated as of i , 1995,

The following language is added to Article I as Section 1.31.1:

-1.31.1 "The Villas One" means that portion of the
Properties legally described in Exhibit "A" to the
Amendment, together with any and =zl
improvements constructed thereon from time to
time. That portion of the Properties legally

-described in Exhibit "A-1" to the Amendment (in

whole. or in part, "Potential Additional Villas
One"), together with any and all improvements
constructed thereon from time: o time, shall. be
added to and be included within the definition of
“The Villas One.” provided that such Potential
Additional Villas One or any portion thereof. shall
be designated as villas by plat amendment on which

a "v" precedes, follows or is included in the’

separate numerical designation of the Potential
“Additional Villas One or any portion thereof,
effective no later than tive (5) vears afier the date
of the Amendment (the “Designation Date").
However, such Potentiai Additional Villas One shali
not be added to or be included within the definition
of "The Vilias One" in the event that an instrumeni
("Release") releasing the ability to so designate the
Potential Additional Viflas One, signed by the
President and attested to by the Secretary of the
Association (or signed by Developer, provided that
the Association has granted such power to
Developer pursuhant to an instrument signed by the
President and attested to by the Secretary of the
Association and recorded within the Public Records
of Lee County, Florida), is recorded among the
Public Records of Lee County, Florida on or before
the Designation Date.

Page 2 of 11
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C. The following language is added to Article [ as Section 1.35:

1.35 "Villas Project” means any grouping of Units
within the Properties designated as such by the
Developer, its successors or assigns, adopted as
such by amendment hereto, and to which Article
VIIIA applies.

Lo

60294 95340
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II. The following language is added to the Declaration as Article VIIIA:

ARTICLE VIIIA

COVENANTS AND RESTRICTIONS EXCLUSIVE TO VILLAS PROJECTS L

In addition to all other maintenance obligations set forth in this
Declaration, but notwithstanding anything contained in this Declaration to the
contrary, certain maintenance responsibilities with respect to Villas Projects, and
Units situated therein shall be performed and governed as follows:

8A.1 The Villas Committee. The Villas Committee ("TVC") shall be
that committee consisting of 3 members which shall govern all Villas Projects as : p
provided in this Article VIITA. The initial members of TVC for all Villas ¢
Projects shall consist of persons designated by the Developer, and, at Developer’s :
option, may include the Developer. . .

8A.2 Terms of Office. Initial members of TVC shall hold office for a

period of five (5) years from the date of appointment ("Initial Term"), or for a

shorter term at the option of Developer. Thereafter, generally, members of TVC

shall serve a term of one (1) year each and shall be Owners of Dwelling Units

- within the Villas Projects ("Villa Owners") and, provided that Developer has
relinquished its rights of appointment under Section 8A.4, shall be elected by a
piurality of the Villa Owners from all Vilias Projects at an annual meeting of such
Villa Owners. However, the members of TVC shall serve until their successors
-are elected and qualify and may be re-glected for additional terms. In the event
of a vacancy upon TVC, whether occasioned by the resignation or'removal of a
member or the creation of a new directorship, -provided that Developer has
relinguished its right of appointment under Sectinn 8A.4. the vacancy will be
filed by the person elected by the remaining members of TVC, whe shail be a
. Dwelling Unit Owner within the Villas Projects, and the newly appointed member

L ‘will serve untif the next election of members.

LR
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8A.3 Election bv Members. ~ After the cxpiration: of the term*of the
injtial members, and annually thereafier, new members of TVC shall be elected
by a majority of Villa Owners as set forth in Szction 8A.2 above and shall hold

LN
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office until such time as he or she has resigned or has been removed or his or her
successor has been appointed, as provided hercin. Except for membérs appointed
by Developer, members of TVC can be removed at any time by a plurality of the
Villa Owners without cause. Members appointed by Developer ¢an be removed
by plurality vote of the Villa Owners for cause and may be removed by
Developer without cause. Ali elections will be by plurality of votes, and the
member of TVC receiving the largest number of votes shall be the Chairman of

TVC.

0149294 95940
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8A.4 Initial Control by Developer. In any event, for a period of five (5)
years after the date of the Amendment ("Developer Appointment Period™);
Developer will appoint all of the members of TVC, whether or not such
appointees are Villa Owners, unless Developer relinguishes such right of
appointment in writing. Developer shall appoint three (3) initial members of
TVC within ten (10) days after the date of the Amendment. In the event that any
of the initial members are removed or die before serving the entire Initial Term,
provided that such death or removal occurs prior 1o the expiration of the
Developer Appointment Period, Developer shall appoint a successor for each such
member, which successor shall serve as a member of TVC for the remainder of
tie Initial Term, and Developer, if necessary due to such removal or death, shall
appoint successors to such successors in the same manner throughout that portion
of said Initial Term which falls within the Developer Appointment Period, and
the members so appointed by the Developer shall serve as members of TVC for
the remainder of the Initial Term.

L T L R

= 3

A e

o g

8A.5 Meetings of TVC. TVC shall meet from time to time as necessary
to perform its duties hereunder. TVC may, from time to time, by resolution
unanimously adopted in writing, designate a TVC representative (who may, but
need not, be one of its members) to take any action or perform any duties for and
on behalf of TVC. In the absence of such designation, the vote of any 2

members of TVC shall constitute an act of TVC.

P

8A.6 Responsibility. TVC, by majority vote of its members, shall selact
and make recommendations to the Board from time to time of a contractor or
contractors (the "Villa Contractors”) who, if approved and accepted by the Board,
shall be hired to regularly maintain the following items at all of the Villas
Projects: (i) swimming pools and (ii) landscaping (the "Villa Work"). With their
recommendations of such Villa Contractors, TVC shall submit to the Board an
annual budget for hiring such Villa Contractors (“Villa Budget”), which Villa
Budget shall include, without limitation, the proposed assessment or assessments
to be made upon each Unit within The Villas One in connection with the Villa
Work ("Villa Assessments”) and which Villa Budget shal! be included in the
Budget. The Villa Assessments shall be in addition to and not in substitution for
all other assessments assessed against any of the Units within the Villas Projects. :

"1"";5"1‘ W
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provided, however, that, subject to the terms of Section 8A.7 hereof. such other
assessments shail not include any portion of the costs or expenses assessed or to
be assessed as Villa Assessments, where such inclusion would cause a duplication
of the Villa Assessments, whether in whole or in part.

8A.7 Acceptance of TVC Recommendations. Notwithstanding anything

contained in this Declaration to the contrary, the Board shall accept and
implement TVC’s recommendations as to the hiring of Villa Contractors and the
Villa Budget, provided that such Villa Contractors are reasonably qualified to do
the Villa Work and are reasonably bonded or insured and provided that the Vilfa
Budget, as proposed to the Board is reasonable for the performance of the Vilia
Work. In the event that the Board does not accept and implement TVC's
recommendations, within five (5) days of the Board’s rejection of such
recommendations, the Board shall (1) notify TVC in writing that its
recommendations have been rejected, which notice shall set forth the reasons for
such rejection, and shall (2) direct TVC to submit new recommendations to the
Board within ten (10) days of receipt by TVC of such notice. If TVC's
recommendations are again rejected, the Board shall itself identify Villa
- Contractors to perform the Villa Work and shall itself prepare the Viila Budget.
Nothing contained in this Declaration shall be construed to preclude or limit the e
Board’s right to enter upon any Unit not properly maintained to perform such !
maintenance work or the right to assess costs as Special Assessments in such '
event, all as described in Section 8.1 hereof. .

114294 959¢4p
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8A.8 Assessmeni of Costs. The Board shall levy the Villa Assessmenis
against the Dwelling Units within the Villas Projects such that each Dwelling Unit
pays an equivalent share of the Villa Assessments for all Villas Projects. Villa
Assessments shall not be fevied upon or attributed to Units within the Viilas o
Projects upon which no Dwelling Units are constructed. Villa Assessments shall .
be levied in addition to and not in substitution for all other assessments levied :
against any of the Units within the Villas Projects, provided, however, that,
subject to Section 8A.7, such othér assessments shall not include any portion of P
the costs or expenses assessed or 1o be assessed as Villa Assessments where such S,
inclusion would cause a duplication of the Villa Assessments, whether in whole - :
or in part. Villa Assessments shall be used ¢xclusively to pay for the Villa Work
and may be levied by the Board with such frequency as is determined by the .
Board from time to time, provided that Villa Assessments shall be [evied no more :
frequently than monthly and no less frequently than annually. Except as would
conflict with the provisions of this Article VIIIA, in all other respects, Villa .
Assessments shall be enforced by the Board as provided in and shall be goverred i

b vmpe

by those provisions within this Declaration governing Periodic Assessments, ®
including, without limitation, the provisions of Article V (Covenant for :
Assessments) hereof, and with respect to Units, all references to Periodic Y

W
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. B
H Assessments shail constitute a reference to Periodic’ Assessments and Vifla

- Assessments. : g N

. : ot .

8A.9 Access at Reasonable Hours. For the sole purpose of performing - B [

the Villa Work authorized by this Article VIIIA, the Vilia Contractors and TVC ’g\" )

and the Association, through their respective duly authorized agents or - =

employees, shall have the right, after reasonable notice to the Villa Owner (3 .

thereof, to enter upon the exterior of any Unit at reasonable hours on any day oy f'

except Sunday. f_ h

[\ :

8A.10 Application to Villas Projects. It is the intent that, by written

reference to this Article VIIA contained in an appropriate supplement or ~ .
amendment to this Declaration, the Developer, its successors and assigns, may B
cause any grouping of Units within the Properties to be governed by the terms of =
this Article VHIA as an individual Villas Project. Accordingly, as of the date of

such supplement or amendment, the terms of this Article VIIIA shall individvally 5

govern any grouping of Units so designated as a Villas Project. '

M.  Application to The Villas One. The following language is added to the E

- Declaration as Section 2.2: , -
2.2.  Application to The Villas One. The Villas One is :
hereby designated as a Villas Project. Accordingly, without v
limiting the application of the remainder of this Declaration to The H
Villas One, the terms of Article VIIIA shall apply to and govern ;
The Villas One as a Villas Project. Accordingly, all references in
Article VIIHIA to a Villas Project shall constitute a reference to The : .
Viifas One. :

IV.  Grant to Developer. Pursuant to Article 1, Section 1.31.1 of the Declaration, the o :
Association hereby designates Developer as its duly authorized agent with the power to execute -
and record a Release as contemplated by Section 1.31.1. .

V. No other Modification or Amendment. Except as expressly set forth herein, the ’
Declaration is and remains unmodified and unaffected by this Amendment and in full force and :
effect. y

V1.  Developer’s Consent. By affixing its signature hereto, Deveioper: hereby gk
expresses and grants its consent to this Amendment and the terms and conditions set forth within o
this Amendment. . r

e
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Lots 21C and 22C, according to The Sanctuary at Wulfert Point Phase 2A Replat of Lots 21C
-

through 26C, recorded on November 1, 1994, in Plat Book 56, Pages 5-8, of the Public Records of
Lee County, Florida.
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STATE OF MARYLAND

COUNTY OF MONTGOMERY =
E . ™~
‘ THE FOREGOING instrument was acknowiedged before me this 13th day of g.,‘
. July , 1995, by Jeffrey J. Milton as President of The o
- Sanctuary af Wulfert Point Community Association, Inc., on behalf of the corporation. -
He/she is personally known to me or has produced n/a_personally nOWR identification. S
- . : . =
Print Name€:__carni yn Bethoa.Smith-
Notary Public, State of Maryland _at Large t
- My Commission Expires: x
Caii . B ol :
NOTARY FUBLC STATE OF ihARvAND
My Commizsion Expirss Septzmbar 18, 1995 -
.
v
r
STATE OF MARYLAND "
COUNTY OF MONTGOMERY .
THE FOREGOING instrument was acknowledged before me this __13th  day of :
. 1995, by _ Gregory M. Kapfer , as Secretary of The £
. Sanctuary at Wulfert Point Community Association, Inc., on behalf of the corporation. .
. He/she is personally known to me or has produced n/a personaily KPOWR identification.
R R ,
Print Nefiie:__Carniyn Bethsi-Smity : ™
) Notary Public, State of _Maryiang = ailarge - -
!' My Commission Expires: ®
’ STATE GF #-AaMDd e
. sion Expires Soprenber 18, 1995 *
TOS\tr.mifvvilles © June S.G, 1995
. 9 %
hy
1
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" Print Name:_ & Wooecy i

IN WITNESS WHEREOF, the parties hereto have set forth their signatures as of the date
hereof.

Sanctuary Residential Properties, Ltd.,
a Florida timited partnership

Witnesses:

By:  Sanctuary Development Corporation,
a Florida corporation,
its general partner

e -
MMW By: AL ?( Al e
/2 Jo /J/){aumann President

@ew
[SEAL]
Wulfert Point Properties, Ltd.,
a Florida limited partnership
Al A e
/ MW By:  Sanctuary Development Corporation,
Print Name: AAcrda A. K/(i/m///j a Florida corporation,
its general partner
Y P P —
(Print NAMeTTEDNINSEFE. Vamgaan Gﬁ/ aumann, President
‘ [SEAL]

The Sanctuary at Wulfert Point Community
Association, Inc., a Florida corporafion

. i § \ tog
By: S U
Print Name: . oS Print Nan;e* Cge 4‘1}3“—3/,1_]_!/_(; [#rr

. ] its President
Ry er ey

[SEAL]

ﬁ\{\@\AQ\\ Attest: ( S P

Print Name: [ R Kuief oprs Prirft Name: (1(}: 4 MLapiop
— its Secretary -
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STATE OF __ Aeisdnr , .
COUNTY OF __A 2 ‘

THE FOREGOING instrument was acknowledged before me this ___ (.5 e day of
Cudis ,19.95, by John J. Naumann, as President of Sanctwary
Develé;{)me?n Corporation, a Florida corporation, as the general partner of Sanctuary
Residential Properties, Ltd., a Florida limited partnership, on behaif of the corporation, as the
general partner of the limited partnership. He is personally known o me or has produced___
Afér (e ﬁa«f Atz )as identification. :

WoR AT Y oW -

.

L1Y2sd 969280

Print Name:_£honda A Henbing .
Notary Public, State of £/ pr:7/a__ at Large :
My Commission Expires:_~ "

— OFFICIAL NOTARY SFAL |

RHONDA A HENNING .

NOTARY PUBLIC STATE OF FLORIDA] R
COMMISSION NO, CC362454

MY COMMISSION EXP. APR.7,19%8 *

Lo L

STATE OF _Jlerudsr :
COUNTY OF _ Xt b
. . il .
THE FOREGOING instrument was acknowledged before me this /Z day of
Conden , 19.¢5; by John J. Naumann, as President of Sanctuary

Dével()}{ment Corporation, a Florida corporation, as the general partner of Wulfert Point
Properties, Ltd., a Florida limited partnership, on behalf of the corporation, as the general
partner of the limited partnership. He is personally known to me or has produced WL

gg&mg‘%; jekaqc . as identification. . N
. ) -
¥

Print Name: o henda A_HEnnnd .
Notary Public, State of _/p/r/fri_ _ at Large -

My Commission Expires:

"
= OFFICIAL NOTARY SEAL by
.
4

RHONDA A HENNING
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC362454
MY COMMISSION EXP. APR. 7,1998
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THIS INSTRUMENT PREPARED BY:

f=2

Thomas H. Gunderson, Esquire <4
Post Office Box 280 ¥
Fort Myers, FL 33902-0280 ';
4332330 -

o
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PR
« ‘\\.\.S"" SECOND AMENDMENT TQ DECLARATION OF
COVENANTS AND RESTRICTIONS

FOR
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC,

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC..
(“Amendment”) is entered into this _13th day of __ February . 1998, by
SANCTUARY RESIDENTIAL PROPERTIES, LTD., a Florida limited partnership, its
successors and assigns (the “Single Family Developer”); WULFERT POINT PROPERTIES,
LTD., a Florida limited partnership, its successors and assigns (the *Multifamily Developer”)
and THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.,a
Florida corporation (the *Association®).

WHEREAS, the Single Family Developer and the Multifamily Developer are known
hereinafter. individually and collectively, as the “Developer”; and

WHEREAS, the Developer and the Association have determined to amend and modify
that Declaration of Covenants and Restrictions for The Sanctuary at Wulfert Point Community
Association, Inc.. recorded at O.R, Book 2328, Page 54, and as amended in Q.R. Book 2656,
Page 2407. ali of the Public Records of Lee County. Florida (*Declaration”) to add certain
covenants and restrictions pertaining to the maintenance of certain portions of the property
governed by the Declaration as reflected by amendment from time to time; and

WHEREAS, the Developer and the Association amended and modified the Declaration
by amendment recorded in O.R. Book 2656, Page 2407, Public Records of Lee County, Florida
("First Amendment”). to provide that the property commonly known as The Villas (*The Villas
One") described on Exhibit *A” of the First Amendment is so governed by the Declaration: and

WHEREAS, the Developer desires to further amend and modify the Declaration to
include additional land to be included in The Villas and governed by the Declaration: and

WHEREAS, all conditions precedent to such amendment and modification have been
met, have otherwise occurred or have been waived: and

Order: CondoDocs Page 1 of 5
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NOW, THEREFORE, the Developer and the Association after receiving all required
authorizations from the Class “A” Members and the Class "B" Members of the Association and
from the Owners. as such terms are defined within the Declaration, the terms of whick are hereby
incorporated into this Agreement. hereby amend and modify the Declaration as follows:

L Anicle 1
A. The following language is added to Article [ as Section 1.1.1:

0L109%4 h26240

1.1.I  “Amendments” mean those Amendments to Declaration of
Covenants and Restrictions for The Sanctuary at Wulfent Point
Community Association, Inc., dated as of November 15, 1995,
recorded in O.R. Book 2656, Page 2407, Public Records of Lee
County. Florida. and Amendment dated as of .
1998.

B. Exhibit “A” of the First Amendment is hereby amended 1o also include the
property described on attached Exhibit “*A” hereto.

1I.  Developer's Consent. By affixing its signature hereto, Developer hereby expresses
and grants its consent to this Amendment and the terms and conditions set forth within this

Amendment.
IN WITNESS WHEREOF., the parties hercto have set forth their signatures as of the date
hereof.

SANCTUARY RESIDENTIAL PROPERTIES, LTD.,
a Florida limited partnership

By:  Sanctuary Development Corporation.
Print Name: fg a Florida corporation, its general partner

e it By: Wﬁ——-—”—'
) Jgh(éNfumann. President

(SEAL]

Witnesses:

Newo T s

Primt Name: sy rorg o0 uscie

N

Order: CondoDocs Page 2 of 5

2924-169 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



WULFERT POINT PROPERTIES, LTD.,
a Florida limited partnership

By:  Sanctuary Development Corporation,

[}

X0

~N

Print Name: a Florida corporation, its general partner 3
=

’4 ; ] o
(IR Rt SNE  T T By: Nt o
Print Name: 70 ad  Bogst i ﬁy{ /Neumann, President —_—
T -

[SEAL]

THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC.,

hh a Florida corporauqn
‘/C\Q 1‘3\3’;445 By: "X_\ . \“‘ \\-—

Print Name:__wtyz UEHeni (2 Print Name: Y 3Cleve, 3.0 L. -

_ . 1ts Presi
L " \‘\ ALY \.4 L \ L(’
Print Name: Siigvae. 0 Chdaae - [SEAL]

. r
T 7 DI Attesl: AT Lt
Print Name: 3 AmA e s il Print Nafe:_c.., 2o ey I Aafey
Its Secretary

: 4 Nnen
Print Namc:‘; | C‘\‘\.‘\\‘- [
STATE OF j@ s
COUNTY OF _xet, )

THE FOREGOING instrument was acknowledged before me this ‘deay of
Eepr - 1998, by John J. Naumann, as President of Sanctuary Development

Corporation: a Florida corporation ,as the general pattner of Sanctuary Residential Properties,
Ltd.. a Florida limited partnership. on behalf of the corporation, as the gencral partner of the
limited partnership. He is personally known to me or has produced
as identification.

‘W Print Name: nin
KHONDA A HENNING : L
NOTARY TUB.C STATE OF FLORIDA Notary Public, State of _f=/orda_at Large
COMMISSION NO issi ires:
| o comnmssion £xp.A7R ~.38 | My Commission Expires
3
Order: CondoDocs Page 3 of 5
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STATE OF
COUNTY OF

2

N

THE FOREGOING instrument was acknowledged before me this ﬁday of g
%mf. 1998, by John J. Naumann, as President of Sanctuary Development -
Corporation. d Florida corporation .as the general partner of Wulfert Point Properties, Ltd.. a o
Florida limited partnership, on behalf of the corporation, as the general partner of the limited g
partnership. He is personally known to me or has produced as g
identification. : ;

1AL N

RHONDA A HENNING

NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC3621454

MY COMMISSION EXP. APR 7..998 }

Notary Public, State of
My Commission Expires:

STATE OF 'L o lit.

COUNTY OF ___5%./

. , THEFOREGOING i msuumem was acknowledged before me this /- day of

wHelitcnnc. -£.1998.by _—Tz: ... 5 N |k asPresident of The Sanctuary at
Wulfert Point Community Associatmn, fnc., a Florida corporation, on behalf of the

corporation. He/she is personally known to me or-has-produced as

identification. .

a.‘-"" L M;\:::nrérﬂie"w "\7/( ool \ (7-)'""1 Q" .
Yearans's Bonciad By Senlss i3 tName:_/ \

@’ Ko, CT3321T1 Public{ Stake of at Large

fiRemaymon  {1o0a12. My Commission Expires:

STATE OF v J{€4 1w

COUNTY OF -7_’ LA

THE FOREGOING instrument was acknowiedged before me this _, _+ 2 dayof
i L1998, by Siae. .. s An 4., s Secretary of The Saactuary at
Waulfert Point Commumty ASSOClat!OS, Inc., a Florida corporation, on behalf of the
corporation. He/she is personall) known to me or has produced as
identification. . '

Print Name: ;oo oy s3heh&¥e Spivdion
Notary Public, State of _+ /o =2« at Large
My Commission Expires:

MY COMMISSICN EX2 NOY 15,108
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EXHIBIT "A"
THE SANCTUARY
RALTUSROL LOTS §C-13C

A parce] of land lying within section 12, townsbip 46 south, range 21 east, Lee County, Flasida,
beiug mare particutarly described as follows:

Lots 6C through 12C, “The Sanctuary at Wulfer, Point, Phase ZB” as recorded in Plat Book 52,
2t pages 1 through 7 of the Public Records of Lee County, Flosida.

TOGETHER WITH PARCEL 1:

A portion of Lot 13C, “The Saactusry at Wulfert Point, Phase 2B™ a5 racorded in Plat Book $2,
at pages 1 through 7 of the Public Records of Lee County, Flosida, being more particularly

841034 126 210

BEGIN at the northeast comer of said Lot 13C; thense, along the east Ene of said Lot 13C,
S00°06'04°E, 200.00 fect; thence, along the south fine of said Lot 13C, S89°53'56°W, 37.67 feet;
thence, aloug the cast ine of Lot 14, “The Sanctuary at Wulfert Point, Phase 2B - Replat of Lot
14C and 2 portion of Lot 13C", as recorded in Plst Book 58, at pages 58 through 59 of the Public
Records of Lee County, Florida, N0O°0604"W, 200.00 fect; thence, along the porth Ene of the
sforementioned Lot 13C, N89°53'56"E, 37.67 feet to the POINT OF BEGINNING.

LESS AND EXCEPT PARCEL 2:

Aporﬁonnflmﬁ&“TheS&myﬂWulfatPoim.Ph&se?B”urmrdcdinPlankSZn
pagalthwgh1ofmehxbﬁckmﬁsofmmmy,mmid;bdngmmﬁum
described as follows: .

mnhMMuhmmMEmmmwMﬁm&m
Ene of wmmmﬁdmwmmnmmmw;
ﬁmdong&eﬁnemmmmscww.s%%m'w, 103.50 feet; thence
N3I3°i756"W, 2500 feet; thence N56°4204"E, 103.50 feet to an intersection with the
wmw&gn@ﬁmhofwmmmahngddm@-
of-way line, S33°1756"E, 25.00 feet to the POINT OF REGINNING.

90:h Hd E2 83486
74 'A10 33TNIZYY 31THVIL
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CERTIFICATE OF AMENDMENT

AMENDED AND RESTATED ARTICLES OF INCORPORATION
BY-LAWS

THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

oeE ¥ 210 11n83q
LIN00 30 XTI ‘MEAMD TITOOD

SUCE WU U0 L8L6T6F § wisNI

1 HEREBY CERTIFY that the fo!lowiﬁg amendments to the Amended and Restated
Articles of Incorporation and the amendments to the By-Laws of The Sanctuary at Wulfert Point ~
Community Association, Inc. were duly adopled by the Association membership at the duly noticed 5 X

annual members” mecting of the Association on the 18th day of May, 2000. Said amendments werc -
approved by u proper perceniage of voting interests of the Association. The Deciaration of g tn
Covenants and Restrictions is recorded at O.R. Book 2328, Page 0053, of the Public Records ofLee J§ 3
County, Flonda. 5
Additiens indicated by underlining. °
Deletions indicated by smkmg-d\rough- S
a0

Amendment No, 1: Article 1, Amended and Restaied Articles of Incorporation ;5
CORPORATE NAME b

2

The name of this corporation (hereinafter called Association) is THE SANCTUARY AT
WULFERT POINT COMMUNITY ASSOCIATION, INC The mailing address of the

o e o e e s o b o ool e ot o g o oo e o afe oo 3K obe s ol o0 o0 0 o o A 0 o o ol o el e o kol o el ol o o o ol o ool o o0 o oo e o she ok ol ol o 3

Amendment No. 2: Article i1, Amended and Restated Articles of Incorporation

ARTICLE (1l
PRINCIPAL QFFICE
The principal office of the Association is located at H49Periwinide-Way—Sanibeh-Elerica
33057 -Attention-John-J—Neumann 1200 Periwinkle Way, Suite 2, Sanibel. Florida 33957, ¢/o
Heritage Association Management which address niay be changed. as necessary, by action of the
Board of Directors.

50 o o e o o o e ool ol e ol o st ol sl o b o ko ofe ol e o ol o e e e o0 e ol s ol bl e o 2 e o0 o o ok ol o ok s o e ol o o o o ol o e o o s ol e ol o 2o e o o
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Amendment No. 3: Articie IV, Amended and Restated Articles of kncorporation

ARTICLE IV
RURPOSE AND POWERS QF THE ASSOCIATION

This Assaciation does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for maintenance, preservation, and
architectural control of the single family dwelling unit sites (“Lots™) and individual duplex and
multi-family dwelling units (“Units™) and common elements, now and hereinafter included
within that certain tract of rcal property located in Sanibel, Lee County, Florida, which is known
as “THE SANCTUARY AT WULFERT POINT” planned unit development, and to promote the
health, safety, and welfare of the residents within the above-described development; and such
additions thereto as may hereafter be brought within the jurisdiction of the DECLARATION OF
COVENANTS AND RESTRICTIONS FOR THE SANCTUARY AT WULFERT POINT
("DECLARATION™) of the Devciopment, primarily by means of the acquisition, construction,
management, maintenance and care of roal and personal property which is owned by cither the
Association or by Owncers in common, made availabie for the common benefit of all members of
thie Association and is of a naturc that tends to enhance the beneficial enjoyment of the private
residences of the Owners, which is owned privately by an Owner, to the extent that the condition
of such property affects the overall appearance or structure of Lots and Units included within the
Development. In furtherance for such purpose, but without limitation to the powers and
authorities of the Association, the Association shall have the power:

(a) To exercise atl of the powers and privileges, and to perform all of the
duties and obligations, of the Association as set forth in that certain DECLARATION, applicable
to the property and recorded in O.R. Book 2328, Page 0032, in the Office of the Clerk of Count,
Lee County, Florida, as the samic may be amended from time to time as therein provided, said
DECLARATION being incorporated herein as if sct forth in fuli;

(Remainder of Article Unchanged)

0600 e 2 o 30 05 54 ot o ads o 00 0 el ol ok ol o a0 0 ok ol e i e o o 0l ol o ol o o o e e o o8 1 o o2 o ol ol o o e s ok s ol ode 8 s o ol o o o o 2

Amendment No. 4: Articie VIEI, Amended and Restated Articles of Incorporation

The affairs of the Association will be managed by a Board of Directors consisting of not

less thap three (3) nor miore than five (5) members—initially. The number of members
constituting the Board of Dircctors may, from time to time, b incrcased or decreased by the
members, as may be provided in the Bylaws, but wilj never be less than three (3).

(Subscction (a) Unchanged)

{b) ELECTION BY MEMBERS, Members of the Board of Directors
will be elected by the membership (including the Developer, as an Owner and as a member of
the Corporation, by rcasen of being an Owner). Every director clected will be either a member
of the corporation, or, in the case of an entity member, an officer, general partner or trustee of

Order: CondoDocs Page 2 of 9
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that member, as the case may be. All elections will be by plurality of votes;-and-the-member-of

*

=
w -y

Senibel-FL—33053

e o o ol e e s o ol ol e o ol ol o 0 o ot s o 2 el ol b e ot e o e ool oo o o ol s ol oo ol ol okl o s o e ac o ol e s ol b ol b oo oo ok oo ol e ok ol sk e

Amendment No. 5: Article 1X, Amended and Restated Articles of Incorporation

ARTICLEIX
FF1

The Association will have a President, a Vice-President, who shall at all times be
members of the Board of Directors, a Secretary and a Treasurer, and such other officers as the
Board of Directors may from time to time by resolution create. Two or more offices may beheld
by the same persorn, except as may be prohibited by law. Officers will be elected by the Board of
Directors for a term of one (1) year, at the first meeting of the Board of Directors following each
annual meeting of thc members, but may be removed with or without cause by the Directors at
any timme, ‘

Order: CondoDocs Page 3of 9
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Amendment No. 6: Article X, Amended and Restated Articles of Incorporation

INDEMNIFICATION OF OFFICERS AND DIRECTORS

(a) The Association hereby mdemmﬁes—any—Dmm—oreme«-made indemnifies
any. Director, officer, or commitiee member made a party or threatened to be made a party to any

threatened, pending or completed action, suit or proceeding:
(Subsections (i} and (ii) Unchanged)

(b) The Board of Directors shall determine whether amounts forwhieh-a-Direetor-of
effieerseels for which a Director, offjeer, or commitiee member secks indemnification were
properly incurred and whether such Director or officer acted in good faith and in a manncr he
reasonably believed to be in the best interests of the Association, and whether, with respect to
any criminatl action or proceeding, he had no reasonable ground for belief that such action was
unlawful. Such determination shall be made by the Board of Directors by a majority vote of a
quorum consisting of Directors who were not parties to such action, suit or proceeding.

{Remainder of Article Unchanged)

St e o o ke o0 o i o o a0l 000 o oo ol o o a3 e ol e o0 o ol o 0 el 36 b ok o e ol o o ol o o o ale o e e e o o o ok

Ameadment No. 7: Article XI, Amended and Restated Articles of Incorporation
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Amendment No. 8: Article X1, Amended and Restated Articles of Incorporation

No portion of the net earnings of the Association will inure (upon dissolution of the
Association or otherwise) to the benefit of any private person, other than as a direct result of the
Association engaging in one or more of the activities which arc consistent with and within the
scope of its purpose. Subject to the forcgoing, upon the dissolution of the Association, all of its
assets remaining after adequate provision is made for the payment of its creditors and the costs
and expenses of dissolution will be distributed in the following manner:

(Subsection (a) Unchanged)

b) OTHER PROPERTY. Property and intevests in property, whether
real, personal, or mixed, which do not constitute or which are neither directly or indirectly
related to the surface water management system, in any, wit-be-distributad-subjost-io-Astiolo-14
efthese-Artielos-in-the-foHowing-manner will be distribyted to the persoq, firm:

(i) DEVELOPER'S DESIGNEE, To the person, firm or
corporation designated by the Developer.
(i) QOWNER'S DESIGNEE. [f the Developer fails or rcfuses to

make any such designation, then, to the person, firm or corporation designated by the largest
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number of owners entitled to case votes on matters coming before the membership who actually
ciast votes.

LI TIY SR TI R L e s Il DL T R R s P IRt e LIt it iyl y]

Amerdment No. 9: Article XV, Amended and Restated Articlés of Incorporation

’ F
REGISTERED AGENT & OFFIGE

The name of the Association’s imtied registered agent and its initial registered office is as
follows: .

—Sohp-J—Naumann— H4Y-Reriwinide-Way
3 . d H49-F

e o e e e ool e o e o S5 o S 2 o o 2 o o e o e o oo o e ol e ol e e o o e o e e 3 20 o e o o o e e g 0 el o e e ol 2 e o ot ote e ol W o 0 o
Amendment No. 10; Article 1, By-Laws

ARTICLEL
NAME AND LOCATION
The name of the corporation is THE SANCTUARY at Wulfert Point COMMUNITY

ASSOCIATION, INC. The principel office of the corporation shel-beleeated-at 149
PMM*&MEWMM&MMJM

7w € e ac e
Board of Directors -but sxMeetings of members and directors may be held at such places within
the Statc of Florida as may bc designated by the Board of Directors.

a2 o o o ol e oo o e ol e o ol o okl o ook o oo o0 bl o s oo s ool ol o 2ol o ol a0 o e 2 o ol e o ke o ol o ol o o e e o 0ol oo O e

Amendment No. 11; Article 111, By-Laws

ARTICLE II],
MEETINGS OF MEMBERS
SECT ION 1: Annual Mcctmgs Fhe-first-annuel-meeting-of-members-shail-be-held

Order: CondoDocs Page 6 of 9
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SECTION 2: Special Meetings. - Special meetings of members may be called at any

time by the prcsxdent or by two (2) mcmbcrs of thc Board of Dxrectors,-er-aﬁcmemy—ﬁw
- ; por-soid-ar @pes; upon written request
of members who are emuled to votc one- half { l/") of al! votcs of thc membership.

(SECTION 3 Uachanged)

SECTION 4: Quorum.

{Remainder of Article Unchanged)
LIS LI 2R TS PR LI Rt RS TR R R R ARt i it izt d ddidad il sttty ts]
Amendment No. 12: Article 1V, By-Laws
BOQARD OF DIRECTORS, TERM OF OFFICE, REMOVAL

SECTION 1: Number. The affairs of thc Assocmtmn Shd“ bc managcd by not less
than three (3), nor more than five (5), directors;-whe-need bse-rrombors-¢ sseeiation.

(SECTION 2 Unchanged)

e e o o 0005 0 ot oo o A oo e e o ol o o oo e o e a0 0 e e 1 o e G e 05 N ol o 0 o ol ol o o o e o

Amendment No. 13: Article VI1, By-l.aws

Order: CondoDocs Page 7 of 9
3285-1567 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



:

ARTICLE VIIL
ASSESSMENTS

, As more fully provided in the Declaration, each member is obligated o pay to the
Association Periodic and Special Assessments which are secured by a continuing lien on the
property against which such assessments arc made. All Periodic Assessments shall be paid
provided in the Declaration. Any assessments not paid when due are considered delinquent. #

0,

WA he ¢ date
on may bring an action
at law against the owner personally obligated to pay the same, or may foreclosc the licn against
he Unit which is subject thereto. Interest, late fegs, costs, and rcasonable attomey's fces of any
such action shall be added to thc amount of any assessment due. No owner may waive or
otherwise escape liability for assessments by nonuse of the common propertiss or abandonment
of the Unit.

RREBEETRNRE RS PSR SRR R REEEREP AR ENEOER LA RN LS TR RPN ES N EI RS AN E R E R ARG RN E R

Amendment No. 14: Article IX, By-Laws

ARTICLE IX,
BOOKS AND RECORDS, INSPECTION

The books, records, and papers of the Association shall be subject to inspection by any
member upon fifteen-3 ten (10) days prior to written notice. The Declaration, Articles of
Incorporation, and By-Laws of the Association shall be available for inspection by any member
at the principat office of the Association, where copies shall be made available for sale at a
reasonable price.

WITNESSES:

SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC.

.
- ..
LIS

R
(CORRQRATE SEAL} = 7.5 % =
Signature E R U
___Carel as _ N "_'/ b;j ? - _5
Printed Name e et S
l.f"‘ ot
Tingei.v?
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STATE OF FLORIDA )
) SS:
COUNTY OF LEE }
The foregoing instrument was acknowledged before me this 1 ¥ day of
2000 by Stokes Fishbume as President of Sanctuary st Wulfert Point Community Association, lnc
a Florida Corporation, on behalf of the corporation. He is personally known to me or has produced
(type of identification) aal as identification and
did take an oath. B

onman b . “Moma
Notary Public
Bonrnie, S. Moere
Pnntchamc
-\m

_ ) J" 8400
My commission expires: My Cammission CC7
138839_1 DOC i T ;
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CERTIFICATE OF AMENDMENT

AMENDED AND RESTATED ARTICLES OF INCORPORATION
BY-LAWS

QO B1868SS # LSNI

THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

uaied 738370 ALNdag

ALNNOD 337 'L¥N0D 40 ¥N¥I10 ‘NIJYO I ¥VHD

Nd 85:¥$-20 Z00Z/60/0} Q3QHOIIY 8£80 Od LFLE0 NY ¥

I HEREBY CERTIFY that the following amendments to the Amended and Restated
Articles of Incorpoeration and the amendments to the By-Laws of The Sanctuary at Wulfert Point
Community Association, Inc. were duly adopted by the Association membership at the duly noticed
annual members’ meeting of the Association on the 3rd day of April, 2001. Said amendments were
approved by a proper percentage of voting interests of the Association. The Declaration of
Covenants and Restrictions is recorded at O.R. Book 2328, Page 0053, of the Public Records of Lee
County, Florida.

Additions indicated by underlining.
Deletions indicated by strilingthrough:

Amendment No. 1:  Article VIII paragraph (a) Amended and Restated Articles of
Incorporation

ARTICLE VIII
DIRECTORS

****************************************#*************************************
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Proposed Amendment No 2: Article IV, Section 1, By-Laws

ARTICLE IV
Board of Directors, Term of Office, Removal

Office. Directors-shall-serve-one-(1)-yearterms: The Directors

Section 2: Term of

THE SANCTUARY AT WULFERT POINT

WITNESSES:
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STATE OF FLORIDA )
) 8S:
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this 1™ day of Septem ber
2002 by Vance Jola as President of The Sanctuary at Wulfert Point Community Association, Inc., a
Florida Corporation, on behalf of the corporation. He is personally known to me or has produced
(type of identification) as identification and
did take an oath.

Bonnc Jd. Yhoe
Notary Public
Bonnie S Meore

Printed Name

My commission expires:
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Linda Doggett, Lee County Clerk of Circuit Court, Rec. Fee $341.50 Deputy
Clerk ASANCHEZ

Prepared by and return to:

David K. Fowler

Henderson, Franklin, Starnes & Holt, P.A.
1648 Periwinkle Way, Suite B

Sanibel, FL 33957

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF COVENANTS AND RESTRICTIONS, BYLAWS
AND ARTICLES OF INCORPORATION FOR
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

THE UNDERSIGNED, being the President of The Sanctuary at Wulfert Point Community
Association, Inc., a Florida non-profit corperation (the "Association”), does hereby certify that the
amendments attached hereto are intended to amend that certain Declaration of Covenants and
Restrictions dated September 14, 1992 and recorded at OR Book 2328, Page 0052 , with all of its
Exhibits and Amendments (and their respective Exhibits} in the Public Records of Lee County,
Florida and the Bylaws and Articles of Incorporation of the Association. The undersigned further
certifies that two-thirds percent (2/3%) or more of the members of the Association approved the
attached amendments and copies of the attached amendments have been furnished to each
member of the Association.

IN WITNESS WHEREOF, this Certificate of Amendment is executed this 10th day of March
2014.

IN THE PRESENCE OF: The Sanctuary at Wulifert Point Community
Association, Inc,

~ .

ﬁﬁugﬁj// ‘V/Q]fu By: UQ«) PN

Witnes Leo Larkin, President
BSusan . 2 hack

W

Witnes &wcj /( Ew/eﬁ

(Type/Print Name of Witness)
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STATE OF FLORIDA

COUNTY OF LEE

THE FOREGOING INSTRUMENT was acknowledged before me this 10th day of March, 2014,
by Leo Larkin, as President of The Sanctuary at Wulfert Point Community Association, Inc., a Florida
non-profit corporation, on behalf of said corporation. He is personally known to_me or has
produced as identification.

My Commission Expires: y__/ ?,_7.0/6 ﬁésﬂ“é CZ W

Notary Public

Susam P B bAck

Ry Print/Type Name of Notary
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RESTATED and AMENDED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

THIS 1S A RESTATEMENT and AMENDMENT OF THE DECLARATION OF
COVENANTS AND RESTRICTIONS for The Sanctuary at Wulfert Point Community
Association, Inc, (the “Association”), and replaces in its entirely the prior Declaration dated
September 14, 1992, as previously amended from time to time.

Recital

The residential community known as The Sanctuary at Wulfert Point (“Community”)
was created and its Declaration of Covenants and Restrictions dated September 14, 1992
and recorded at OR Book 2328, Page 0052 , with all of its Exhibits and Amendments (and
their respective Exhibits) in the Public Records of Lee County, Florida, are incorporated in
this Restated Declaration and collectively referred to as the “Original Declaration” was
imposed on all the properties, both single-family and muitiple-family Units, in the
Community in order to effectively and efficiently preserve the values and amenities in the
Community. The Association was created pursuant to the Original Declaration and was
delegated and assigned the powers of maintaining and administering the Common
Properties and providing for the maintenance, preservation and architectural control of all
the Dwelling Units within the Community for the use and benefit of all its Members, and as
otherwise provided in the Original Declaration and Articles of Incorporation of the
Association.

NOW, THEREFORE, the Members and the Board of Directors of the Association
declare that the properties within the Community, and such additions thereto as thereafter
may be made pursuant to this Restated and Amended Declaration (“Restated Declaration”),
are and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, assessments, charges and liens hereinafter set forth, specifying
that this Restated Declaration continues to constitute a covenant running with the land
binding upon all persons holding title to properties within the Community.

ARTICLEI
DEFINITIONS

The following words and phrases when used in this Restated Declaration will have the
following meanings:

1.1 "Articles” means the Amended and Restated Articles of Incorporation of the
Association,

1.2"Assessment” or "Assessments” means those charges made by the Association from
time to time against each Unit for the purposes set forth herein.

1.3 "Board" means the Board of Directors of the Association.
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1.4 "By-laws" means the Amended and Restated By-Laws of the Association.

1.5 "Common Expenses" means all expenses incurred by the Association in connection
with its ownership and maintenance of the Common Properties, and other obligations
relating thereto set forth herein.

1.6 "Common Properties” means (i} those areas of land, together with improvements
thereon, if any, either shown on any Plat as such and intended to be devoted to the
common use and enjoyment of the Owners of the Properties, excluding any land and
improvements which may have been dedicated to a governmental entity and accepted for
maintenance by such governmental entity, (ii} the Surface Water Management System. The
Common Properties do not include any common areas of any condominiums located in the

Community.

1.7 "Community” means the residential community known as "The Sanctuary at Wulfert
Point", consisting of those properties identified in the Original Declaration as amended.

1.8 "Dwelling Unit" means any portion of a building situated upen a fot and designed and
intended as a Unit for use and occupancy as a residence by a Single Family.

1.9 "First Mortgagee" means an Institutional Lender who holds a first mortgage on Unit.

1.10 "Governing Documents” means this Restated Declaration, the Original Declaration
and the Articles and By-Laws for the Association as amended from time to time. In the
event of conflict or inconsistency amongst Governing Documents to the extent permitted
by law, the Restated Declaration will control. One Governing Document's lack of provision
with respect to a matter for which provision is made in another Governing Document will
not be a conflict or inconsistency.

1.11 "Improvements” means any structure of any kind, including, without limitation, any
building, fence, wall, sign, paving, grading, parking and building addition, alteration, screen
enclosure, sewer, drain, disposal system, decorative building, recreational facility,
landscaping, exterior lighting, landscape device or object.

1.12 "Institutional Lender” means any financial institution or entity engaged in financing
the ownership of real estate, or any assignee of loans made by such lender, or any private
or governmental institution which has insured or purchased the loan of any such lender.

1.13 "Lakes" means those certain areas designated as such on any Plat.

1.14 "Member" means those persons who are entitled to membership in the Association as
provided in its Articles and By-Laws as amended from time to time.

1.15 "Notice" means (i) written notice delivered personaily or mailed to the last known
address of the intended recipient, in the manner set forth in the By-Laws of the Association,
(ii}-notice published at least once each week for two consecutive weeks in a newspaper
having general circulation in Lee County, Florida, (iii)-notice given in any other manner
provided in the By-Laws of the Association, or {iv) notice given in any other manner as may
be provided for by applicable law.
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1.16 "Owner" means the record owner, whether one or more persons or entities, of the fee
simple title to any Lot or Unit, but does not mean a mortgagee of a lot or Unit unless and
until such mortgagee has acquired title pursuant to foreclosure or any proceeding, transfer
or conveyance in lieu of foreclosure.

1.17 "Plat" means those subdivision plats which have been recorded from time to time in
the land records of Lee County, Florida, effecting a legal subdivision of all or any portion of
the Properties.

1.18 "Properties” means all Units and the Common Properties in the Community.

1.19 "Restated Declaration” or "Declaration” means this Restated and Amended
Declaration, as same may be amended from time to time.

1.20 "Rules” means any and all rules and regulations of the Association promulgated by the
Board pursuant to its powers under the Original Declaration or this Restated Declaration.

1.21 '"Single Family” means either (i) one person occupying a Dwelling Unit and
maintaining a household, including not more than one tenant under a lease permitted by
this Declaration, (ii) two or more persons related by blood, marriage, or adoption
occupying a Dwelling Unit and living together and maintaining a common household,
including not more than one tenant permitted by this Declaration, or (iii) not more than
four unrelated persons occupying a Dwelling Unit as distinguished from a group occupying
a boarding or lodging house, hotel, club or similar dwelling for group use.

1.22 "Surface Water Management System” means the surface water management system
for the Community as permitted by the South Florida Water Management District, including
the Lakes, structures, swales and other facilities authorized by said permit and the
easements for such purposes as are necessary or appropriate to its functionality which may
be located within or outside the Properties and into the adjoining golf course property.

1.23 "Unit" means any single family or muitiple-family lot or Dwelling Unit within the
Community, together with any improvements thereon, including any condominium unit
together with the undivided share of the common elements which are appurtenant. The
total number of Units in the Community is 225.

1.24 "Villas” mean that portion of the Properties described in the November 15, 1995
amendment to the Declaration recorded at OR Book 2656, Page 2407 in the Public Records
of Lee County, Florida described as “Potential Additional Villas, consisting of 13 Units, and
to which Article XI applies.

ARTICLE 11
PROPERTY SUBJECT to DECLARATION

The Properties which are subject to this Restated Declaration are located in Lee County,
Florida, and are more particularly described in the exhibits to the Original Declaration, as
amended and the Plat.
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ARTICLEIN
MEMBERSHIP and VOTING RIGHTS

3.1 Membership. Every Owner of a Unit is a Member of the Association, provided that any
such person or entity who holds an interest merely as security for the performance of an
obligation is not a Member.

3.2 Voting Rights. Members will be entitled to one vote for each Unit in which they hold
the interest required for membership. The total number of votes, determined by the total
number of Units subject to this Restated Declaration, is 225. :

3.3 Multiple Owners of a Unit. When more than one person holds an interest in any Unit
all such Persons will be Members. The person entitled to cast the vote for the Unit shall be
designated in a Certificate, signed by all of the recorded owners of the Unit. The person
designated in such Certificate who is entitled to cast the vote for a Unit shall be known as
the “voting member.” If such a Certificate is not on file with the HOA, the vote of the Unit
concerned shall not be considered except if the Unit is owned by legally married persons as
tenants by the entireties. If the Unit is owned jointly by a legally married couple as tenants
by the entireties, the following three provisions are applicable thereto:

3.3.1 They may, but they shall not be required to, designate a voting member.

3.3.2 If they do not designate a voting member, and if both are present at a meeting
and are unable to concur in their decision, they shall lose their right to vote on that
subject at that meeting.

3.3.3 Where they do not designate a voting member and only one is present at a
meeting, the person present may cast the Unit vote just as though he or she owned
the Unit individually and without establishing the concurrence of the absent person.

In no event will the vote cast with respect to any Unit exceed the number of votes
determined for that Unit in accordance with this Restated Declaration.

3.4 Corporate Ownership of a Unit of a Unit When a corporation, partnership or land trust
holds an interest in any Unit, the person entitled to cast the vote for the Unit shall be
designated in a Certificate, signed by any person legally authorized to act on behalf of such
entity. The person designated in such Certificate who is entitled to cast the vote for a Unit
shall be known as the “voting member.” If such a Certificate is not on file with the HOA, the
vote of the Unit concerned shall not be considered.

ARTICLE IV
PROPERTY RIGHTS - COMMON PROPERTIES
4.1 Members' Easements of Enjovment. Subject to the provisions of Section 4.2 and the

additional provisions of this Restated Declaration, every Member, his/her family, agents,
licensees or invitees, will have a permanent and perpetual non-exclusive easement for the
use and enjoyment of the Common Properties, and each easement will be appurtenant to
and will pass with the title to every Unit. Such easements of enjoyment will include, but not
be limited to the Members' right of ingress and egress over the streets, roadways and
walkways on the Common Properties for purposes of access to a Unit.

4.2 Limitation of Members' Easements. The rights and easements of use and enjoyment
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in the Common Properties are subject to the following:

4.2.1 The right of the Association to charge reasonable admission and other fees for
the use and maintenance of the Common Properties;

4.2.2The right of the Association, as provided in its Articles and Bylaws, to suspend
the enjoyment rights of any Members for any period during which any Assessment
remains unpaid, or for a period that may be determined by the Board for any
violation of this Restated Declaration, the Association's Articles, Bylaws or Rules;

4.2.3 The right of the Association to dedicate or transfer all or any part of the
Common Properties to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed upon by the Association, provided that
no such dedication or transfer will be effective unless an instrument signed by the
appropriate officers of the Association is attached certifying that at a special or
regular meeting of the Members called for such purpose, of which 30 days’ written
notice was sent to each Member, that the vote of 2/3rds of the Members present,
either in person or by proxy was obtained, agreed to such dedication or transfer;

4.2.4 The right of the Association to grant a security interest in all or any portion of
the Common Properties, provided that no such security interest will be effective
unless an instrument signed by the appropriate officers of the Association is
attached certifying that at a special or regular meeting of the Members called for
such purpose, of which 30 days' written notice was sent to each Member, that the
vote of 2/3rds of the Members present, either in person or by proxy was obtained,
agreed to such security interest;

4.2.5 The right of the Association to grant exclusive easements and rights-of-way
over certain parts of the Common Properties to Members of the Association as the
Association deems it necessary;

4.2.6 The right of the Association to adopt and enforce at any time Rules governing
the use of the Common Properties and all facilities situated thereen, including the
right to fine Members as provided in this Restated Declaration. Any rules and/or
regulation so adopted will apply until rescinded or modified as if originally set forth
in this Restated Declaration;

4.2.7 Nothing will be done within the Common Properties which may be or become
a huisance to the Members.

4.2.8 Easements for the installation and maintenance of roads, cable television
services, security system services, public utilities, storm water management,
drainage and retention easements and irrigation systems on the Common
Properties

ent for Governmental. Health itation and E Services. Non-
exclusive easements are confirmed to the appropriate governmental authorities and to the
appropriate private organizations supplying health, sanitation, postal service, police
services and any emergency services such as fire, ambulance and rescue services for
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purposes of ingress and egress over the Common Properties.

4.4 No Access to Golf Club. Nothing in this Restated Declaration creates any rights of
access, use, membership or otherwise in the golf course, golf course facilities and/or goif
course amenities adjacent to the Properties.

ARTICLEV
COVENANT for ASSESSMENTS
51 ion of Li onal Obligati S . Each Owner of a Unit,

by acceptance of a deed therefore or any other manner of conveyance , whether or not it is
so expressed in any such deed or conveyance, is deemed to covenant and agree, to pay to
the Association (i) Periodic Assessments and (ii} Special Assessments for capital
improvements and other expenditures that the Association deems appropriate, all such
Assessments to be fixed, established, and collected from time to time as hereinafter
provided. The Periodic Assessments and Special Assessments, together with such interest
thereon and costs of collection thereof are the personal obligation of each Owner at the
time when the Assessment came due.

5.2 Purpose of Assessments. The Assessments will be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the residents in the Community and
in particular, for the improvement and maintenance of properties, services and
facilities,{including mailboxes, signage and vegetation/plantings on the Common
Properties) related to the use and enjoyment of the Common Properties and the Units,
including but not limited to, the payment of taxes and insurance on the Common
Properties, and repair; replacement, and additions thereof, for the cost of labor, equipment,
materials, management and supervision thereof, and for the maintenance of reasonable
reserves for the future maintenance, repair and replacement of the Commen Properties.

5.3 Procedure for Levying Assessments. Any determination by the Association to levy

Assessments and their amounts will be made in the following manner:

5.3.1 Each Periodic Assessment and each Special Assessment will be levied for those
calendar years {each, an "Assessment Year") during which this Restated Declaration
remains in effect.

5.3.2 The respective amounts of any Periodic Assessments or Special Assessments
will be equal as to all Units.

5.3.3 By not later than the 30th day before an Assessment Year commences, the
Board will adopt a budget for the Association for such Assessment Year, setting
forth (i) the aggregate amount of the Periodic Assessments to be levied and (ii) the
respective amount of the Periodic Assessment to be levied against each Unit. By not
later than the 15th day before an Assessment Year commences, the Association will
provide a copy of such budget to each Owner. The Association’s failure to take any
such action by the time set forth hereinabove for taking the same will not invalidate
such action if taken later, but until such action is taken, each Owner of a Unit will
pay to the Association on account of the Periodic Assessment for the next
Assessment Year an amount equal to the Periodic Assessment for the preceding

Order: CondoDocs Page 8 of 40
2014-66478 REC ALL Requested By: sbucher, Printed: 10/23/2024 11:04 AM



INSTR # 2014000066478 Page Number: 9 of 40

Assessment Year (or the initial installment thereof, if such Periodic Assessment was
payable in instaliments).

5.3.4 If the Association so determines, any Periodic Assessment or Special
Assessment may be paid in monthly or other installments in accordance with a
schedule determined by the Association.

5.4 Special Assessments. In addition to the Periodic Assessments, the Board may levy
Special Assessments for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of a described capital
improvement upon the Common Properties (including the Surface Water Management
System), including the necessary fixtures and personal property related thereto, or for
other purposes deemed appropriate by the Association. The provisions of this Article V are
not applicable to any Special Assessment for Non-Compliance, described in Section 10.3.

5.5 Certificate as to Pavment of Assessments. The Association will, upon request of any

Owner of any Unit, deliver a certificate signed by an officer or authorized agent of the
Association setting forth whether the Periodic Assessment and Special Assessment or
installments thereof for such Unit have been paid. Any such certificate so delivered will be
conclusive evidence of the payment of each Assessment or installment thereof therein
stated to have been paid. The Owner requesting the certificate will pay the Association a
reasonable sum to cover the costs of examining records and preparing the certificate

5.6 Effect of Non-Payment of Assessment. If any Assessment is not paid on the date when

due, then such Assessment will become delinquent and will, together with such interest
thereon and cost of collection thereof as hereinafter provided, thereupon become a
continuing lien on the Unit for which such Assessment has not been paid which will bind
such Unit in the hands of the then Owner, his/her heirs, devisees, personal representatives
and assigns. The personal obligation of an Owner for an Assessment remains his/her
personal obligation, provided that no voluntary sale of any Unit will be effective, nor will
any marketable title be conveyed, unless and until the Owner has obtained from the
Association a certificate attesting to the fact that the Owner has paid all Assessments to
date. If no such certificate is obtained, the purchaser of such Unit will be conclusively
presumed to have assumed such past-due Assessments and will become forthwith jointly
and severally liable therefore with the seller of such Unit. Assessments is not paid within
30 days after the date when due, will bear interest from the date when due at the rate
established by the Board, not to exceed the maximum legal rate of interest, and the
Association may bring an action against the Owner personally obligated to pay the
outstanding Assessments and/or bring an action to foreclose the lien against the Unit
which is subject thereto, and there will be added to the amount of such Assessment all costs
of collection, including, but not limited to, the cost of preparing and filing the complaint in
such action, and all costs and attorneys' fees incident to collection whether or not suit is
brought, including costs and attorneys’ fees on appeal. In the event a judgment is obtained,
it is to include interest on the Assessment as provided and reasonable attorneys’ fees to be
fixed by the Court, together with all other costs incident to the action. A "Late Fee" of 18%,
compounded monthly, of the delinquent Assessment for each Assessment which is more
than 10 days delinquent, for the purposes of helping defray collection costs shall also be
due and payable to the Association..
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5.7 Subordination of the Lien to Mortgages. Notwithstanding anything to the contrary

contained in this section, the liability of a first mortgagee, or its successor or assignee as a
subsequent holder of the first mortgage who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure for the unpaid assessments that became due before the
mortgagee's acquisition of title, shall be the lesser of: (1) The Unit's unpaid common
expenses and regular periodic or special assessments that accrued or came due during the
12 months immediately preceding the acquisition of title and for which payment in full has
not been received by the Association; or (2) one percent of the original mortgage debt.

The limitations on first mortgagee liability provided by this paragraph apply only if the first
mortgagee filed suit against the unit owner and initially joined the Association as a
defendant in the mortgagee foreclosure action. Joinder of the Association is not required if,
on the date the complaint is filed, the Association was dissolved or did not maintain an
office or agent for service of process at a location that was known to or reasonably
discoverable by the mortgagee.

5.8 Special Assessment for Capital Improvements. Funds in excess of $10,000 in any one

case which are necessary for the addition of capital improvements (as distinguished from
repairs, replacements and maintenance) relating to the Common Properties and which
have not previously been collected as reserves or are otherwise presently available to the
Association will be obtained by the Association by levying Special Assessments, but only
upon approval of a majority of the Board and upon approval by a 2/3rds favorable vote of
the Members of the Association voting at a duly constituted meeting of the Association.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

6.1 Members of Cominittee. The Architectural Control Committee ("ACC") will consist of 3
members. Each member of the ACC will be appointed by the Board and will hold office until
such time as he/she has resigned or has been removed or his/her successor has been
appointed. Members of the ACC may be removed at any time without cause. The Board the
right to appoint and remove all members of the ACC.

6.2 Review of Proposed Construction. No Improvements may be commenced, painted,

erected or maintained on the Properties, nor will any addition, change or alteration visible
from the exterior be made, nor will any awning, canopy or shutter be attached to or placed
upon outside walls or roofs or buildings or other Improvements, until the plans and
specifications showing the nature, kind, shape, colors, height, materials and location of the
same have been submitted to, and approved in writing by, the ACC, The ACC will approve
proposals or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in the locations indicated will
not be detrimental to the appearance of the Community as a whole, and that the
appearance of any structure affected thereby will be in harmony with the surrounding
structures and is otherwise desirable. The ACC may condition approval of any proposals or
plans and specifications as it deems appropriate, and may require submission of additional
plans and specifications or other information prior to an approval. The ACC may also issue
rules and design review guidelines setting forth procedures for the submission of plans for
approval. A copy of the design review guidelines will be made available at the office of the
Association, and each Member or prospective Member is responsible for obtaining a copy
of such design review guidelines and complying with them. The ACC may require such

|
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detail in plans and specifications submitted for its review as it deems proper, including,
without limitation, floor plans, site plans, drainage plans, elevation drawings and
descriptions or samples of exterior materials and colors. Until receipt by the ACC of all
required plans and specification and requested samples, the ACC may postpone review of
any plans submitted for approval. The ACC has 30 business days after delivery of all
required materials to approve or reject any such plans, and if not rejected within such 30-
business day period, said plans are deemed approved. All construction, changes and
alterations are also be subject to all applicable permit requirements and to all applicable
governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any
decision of the ACC may be appealed to the Board within 15 business days from the date of
the ACC decision pursuant to procedures established by the Board.

6.3 Meetings of the ACC, The ACC will meet from time to time as necessary to perform its
duties. The ACC may from time to time, by resolution unanimously adopted in writing,
designate an ACC representative (who may, but need not, be one of its members) to take
any action or perform any duties for and on behalf of the ACC, except the granting of
variances pursuant to Section 6.8. In the absence of such designation, the vote of any 2
members of the ACC constitutes an act of the ACC.

6.4 No Waiver of Future Approvals. The approval of the ACC of any proposals or plans
and specifications or drawings for any work done or proposed, or in connection with any

other matter requiring the approval and consent of the ACC will not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawing or matters whatever subsequently or
additionally submitted for approval or consent.

6.5 Compensation of Members. The members of the ACC may not receive any

compensation for services rendered, other than reimbursement for expenses incurred by
them in the performance of their duties. The ACC however, has the power to engage the
services of professionals for compensation for purposes of aiding the ACC in carrying out
its functions.

6.6 Inspection of Work. Inspection of work and correction of defects of Improvements
approved by the ACC will proceed as follows:

6.6.1 Upon the completion of any work for which approved plans are required the
Owner or his/her agent (“Applicant”) must give written notice of completion to the
ACC.

6.6.2 Within 45 business days after its receipt of such notice, the ACC or its duly
authorized representative may inspect the Improvement. If the ACC finds that such
work was not effected in substantial compliance with the approved plans, it will
notify the Applicant in writing of such nencompliance within such 60-day period,
specifying the particulars of noncompliance and require the Applicant to remedy the
same,

6.6.3 If, upon the expiration of 30 business days from the date of such notification,
the Applicant fails to remedy such noncompliance, the ACC will notify the Board in
writing of such failure. The Board will then determine whether there is a
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noncompliance and, if so, the nature thereof and the estimated cost of correcting or
removing the same, If a noncompliance exists, the Applicant must remedy or remove
the same within a period of not more than 30 business days from the date of the
Board ruling. If the Applicant does not comply with the Board ruling within such
period, the Board, at its option, may either remove the noncomplying improvements
or remedy the noncompliance, and the Applicant must reimburse the Association,
upon demand, for all expenses incurred in connection therewith. If such expenses
are not promptly paid by the Applicant, the Board will levy a Special Assessment for
Non-Compliance against the Applicant for reimbursement. In addition, The Board
may levy a fine of up to $100 per violation against any Member and/or Unit for
noncompliance, which may be levied for each day of a continuing violation, with a
single notice and opportunity for hearing, and which fine may exceed $1,000 in the
aggregate.

6.6.4 1f the ACC fails to notify the Applicant of any noncompliance within 45
business days after receipt of written notice of completion from the Applicant, the
mprovements will be deemed to have been made in accordance with the ACC

approval.
6.7 Non-Liabilitv of ACC Members. Neither the ACC nor any member thereof, nor any

duly authorized ACC representative, will be liable to the Association or any Owner or any
other person or entity for any loss, damage or injury arising out of or in any way connected
with the performance or non-performance of the ACC's duties, unless due to the willful
misconduct or bad faith of an ACC member and only that member will be liable therefor.
The ACC will review and approve or disapprove all plans submitted to it for any proposed
Improvement solely on the basis of aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity and to the Community. The ACC is
to take into consideration the aesthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and materials and similar features,
but will not be responsible for reviewing, nor will its approval of any plan or design be
deemed approval of any plan or design from the standpoint of structural safety or
conformance with building or other codes.

6.8 Variance. The ACC may authorize variances from compliance with any of the
architectural provisions of this Restated Declaration when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental considerations
require. Such variances must be evidenced in writing which must be signed by at least 2
members of the ACC If such a variance is granted, no violation of the covenants and
restrictions contained in this Restated Declaration will be deemed to have occurred with
respect to the matters for which the variance was granted. The granting of any variance
will not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular provisions hereof covered by the variance, nor will it
affect in any way the Owner's obligation to comply with all governmental laws and
regulations affecting the Unit, including, but not limited to, zoning ordinances and set-back
lines or requirements imposed by any governmental or municipal authority.

6.10 Attorneys Fees. For all purposes necessary to enforce this Article, the Association is
entitled to collect reasonable attorneys' fees, court costs and other expenses against the
Owner of a Unit, whether or not litigation is instituted, and the Board may assess such
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amounts in the form of a Special Assessment for Non-Compliance.

ARTICLE VI
INSURANCE

7.1 Insurance on Common Properties. The Association will maintain property and

casualty insurance on the Common Properties in an amount equal to the maximum
insurable value thereof to the extend available at a reasonable cost. All damaged Common
Properties will be repaired and restored to the original condition using the proceeds of the
insurance, if any. In the event that there are no insurance proceeds or the proceeds are
inadequate to cover the costs of such repair and restoration, a Special Assessment will be
assessed against each Owner as provided for in this Restated Declaration. In the event that
the insurance proceeds are greater than the amount required to repair and restore the
damage, the excess will be deposited with the Association for the operation of the
Association and/or maintenance of the Common Properties. Prior to the end of each policy
year, the Association will adjust the insurance coverage so that the Common Properties are
insured, if insurable at a cost deemed reasonable by the Board, for their maximum
insurable value.

7.2 Other Insurance. The Association will purchase such other insurance as may be
desirable on the Common Properties and for purposes of properly operating the
Association. Without limiting the generality of the foregoing, the Association may purchase
appropriate liability insurance , Directors and Officers insurance and/or errors and
omissions insurance covering the Association's Directors and Officers.

7.3 Fidelity Bonds. Each director, officer and employee of the Association or of any
manager employed by the Association whose duties as such require him/her to handle or
be responsible for funds of the Association will, if demanded by the Board, before
commencing such duties, furnish the Association with a fidelity bond covering his/her
activities, in form and amount and with a corporate surety which are satisfactory to the
Board. The premium for any such bond on any director, officer and employee of the
Association will be paid by the Association.

7.4 Insurance by Owner. Each Owner is responsible for obtaining insurance on his/her
Unit and on any personal property contained within such Unit.

ARTICLE VIII
MAINTENANCE RESPONSIBILITIES

8.1 Responsibility. The responsibility for the maintenance of the Properties and the
Common Properties is divided between the Association and the Owners. Interior and
exterior maintenance of each Unit is the responsibility of the Owner of such Unit. The
Board has the right to require the Members to maintain their Units in a manner befitting
the standards of The Community, including the Owner's obligation to maintain the lawn
and shrubbery and to remove all objectionable debris or material as may be located on the
Unit. After notice by the Board to correct deficient maintenance of a Unit, if said
deficiencies remain uncured, then the Board has the right to employ persons to perform
maintenance work as prescribed by the Board and for this purpose each Owner grants unto
the Board, its agents, employees, and all others designated by the Board, the right to enter
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upon the Unit of each Owner for the purpose of completing such maintenance work, all
without liability or responsibility, criminal or civil for trespass or any other action. The cost
of such work required by the Board to cure maintenance deficiencies will be paid by the
Owner and a Special Assessment for Non-Compliance may be levied against the Unit.

8.2 Assessment of Costs. The cost of any maintenance which is performed by the
Association upon the failure of the Owner so to do will be assessed against the Unit upon
which such maintenance is performed, and, at the option of the Board, either be added to
and become part of the Periodic Assessment which such Unit is subject under Article V
hereof, or become a Special Assessment for such expenses, and, as a part of such Periodic
Assessment or as a Special Assessment, it will be a lien against the Unit and the personal
obligation of the Owner and will become due and payable in all respects as provided in
Article V hereof.

8.3 Access_at Reasonable Hours. For the purpose of performing the exterior

maintenance authorized by this Article, or accessing a lake easement or the 20 foot
Conservation Easement at the rear of each lot, or other Common Properties not otherwise
reasonably accessible, the Association, through its duly authorized agents or employees,
has the right, after reasonable notice to the Owner, to enter upon the Unit at reasonable
hours on any day except Sunday.

8.4 Dissolution of the Association. In the event of the dissolution or termination of the
Association, the City of Sanibe], Florida is not obligated to carry out any of the maintenance
obligations of the Association unless such obligations are undertaken by way of a
resolution of the City.

8.5 Maintenance of Lakes. The Association is responsible for the water quality and bed of
a Lake to the edge of the water and the area by the edge of the water and the top of the
“slope of such Lake.

8.6 Management Services. The Association may contract for the management of all or part
of the Properties for purposes of carrying out all or a portion of its maintenance
requirements.

8.7 Utility Services. The Association may contract with public or private utility companies
for purposes of supplying utility services to the Properties and may assess the costs and
expenses charged by such utility companies as part of the Periedic Assessments.
Alternatively, the Association may operate and maintain its own utility or security facilities
serving the Properties, in which event the cost of so operating and maintaining such utility
facilities will be a general expense payable from the amounts collected through Periodic
Assessments.

8.8 Maintenance of Common Area Facjlities. The Association will maintain all
recreational, security, utility (including, without limitation, the Surface Water Management

System) and other facilities owned by the Association and located upon the Common
Properties.

8.9 Surface Water Management System. The Association has the power to own and

convey property, and the power to operate and maintain common property, specifically
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and especially the Surface Water Management System as permitted by the South Florida
Water Management District, including all lakes, retention areas, culverts and related
appurtenances.

8.9.1The Common Properties are to be operated and maintained by the Association.
The Common Properties include, but are not limited to, the drainage and Surface
Water Management System and all necessary appurtenances, together with all
common elements, as well as any other areas deemed part of the common area by
the Board. The Common Properties may also contain wetlands areas which will be
shown as wetland conservation areas on the Plat(s). The wetland conservation
areas are confirmed as Common Areas. They will be the perpetual responsibility of
the Association and may in no way be altered from their natural state.

8.9.2 The Association specifically has the power to levy assessments and collect the
same for the purpose of providing funds with which to continue the operation and
maintenance of the drainage and Surface Water Management System . Any
assessment which the Association is empowered to levy as respects the Surface
Water Management System will be secured by a lien on the real property of all the
Members so assessed, and any such Assessments may be enforced in the manner
provided in this Declaration if not paid when due.

8.9.3 If the Association is dissolved, then the Surface Water Management System will
be dedicated to an appropriate agency of local government. If the local government
refuses to accept the Surface Water Management System then the Surface Water
Management System must be dedicated to a similar non-profit organization.

8.9.4 The City of Sanibel has the right to require the Association to maintain the
drainage system and the conservation easement areas as well as the utilities and
other facilities required as a condition of approval for the preliminary plat and
construction plan. The City of Sanibel may, but shall not be required to, make repairs
and perform maintenance on the drainage system, utilities and other facilities, and if
such work is performed by the City and not by the Association, the City will have a
lien for the cost of such repairs and maintenance. This Section 8.9.4 may not be
amended without the written joinder or consent of the City of Sanibel.

ARTICLEIX
PERMITTED and PROHIBITED USES

9.1 Exterior Alterations. No structural changes, exterior color changes, landscaping or
other alterations - including additional structures, additions and docks - shall be made or
added to any Unit without the prior written approval of the ACC.

9.2 Additjonal Regulations, Rules and Authorities. The Board is specifically authorized
to promulgate additional rules and regulations pertaining to these Permitted and
Prohibited Uses [and any other requirements or restrictions in the Declaration], and is
granted the power and authority to adopt enforcement mechanisms to address and cure
violations, including the establishment of a system of fines and other penalties. The
Association and its agents, after reasonable notice and an opportunity to cure any violation
is provided an Owner, may enter the exterior of a Unit for the purposes of effecting the cure
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and especially the Surface Water Management System as permitted by the South Florida
Water Management District, including all lakes, retention areas, culverts and related
appurtenances.

8.9.1The Common Properties are to be operated and maintained by the Association.
The Common Properties include, but are not limited to, the drainage and Surface
Water Management System and all necessary appurtenances, together with all
common elements, as well as any other areas deemed part of the common area by
the Board. The Common Properties may also contain wetlands areas which will be
shown as wetland conservation areas on the Plat(s). The wetland conservation
areas are confirmed as Common Areas. They will be the perpetual responsibility of
the Association and may in no way be altered from their natural state.

8.9.2 The Association specifically has the power to levy assessments and collect the
same for the purpose of providing funds with which to continue the operation and
maintenance of the drainage and Surface Water Management System . Any
assessment which the Association is empowered to levy as respects the Surface
Water Management System will be secured by a lien on the real property of all the
Members so assessed, and any such Assessments may be enforced in the manner
provided in this Declaration if not paid when due.

8.9.3 If the Association is dissolved, then the Surface Water Management System will
be dedicated to an appropriate agency of local government. If the local government
refuses to accept the Surface Water Management System then the Surface Water
Management System must be dedicated to a similar non-profit organization.

8.9.4 The City of Sanibel has the right to require the Association to maintain the
drainage system and the conservation easement areas as well as the utilities and
other facilities required as a condition of approval for the preliminary plat and
construction plan. The City of Sanibel may, but shall not be required to, make repairs
and perform maintenance on the drainage system, utilities and other facilities, and if
such work is performed by the City and not by the Association, the City will have a
lien for the cost of such repairs and maintenance. This Section 8.9.4 may not be
amended without the written joinder or consent of the City of Sanibel.

ARTICLE IX
PERMITTED and PROHIBITED USES

9.1 Exterior Alterations. No structural changes, exterior color changes, landscaping or
other alterations - including additional structures, additions and docks - shall be made or
added to any Unit without the prior written approval of the ACC.

9.2 Additional Regulations, Rules and Authorities. The Board is specifically authorized
to promulgate additional rules and regulations pertaining to these Permitted and
Prohibited Uses [and any other requirements or restrictions in the Declaration], and is
granted the power and authority to adopt enforcement mechanisms to address and cure
violations, including the establishment of a system of fines and other penalties. The
Association and its agents, after reasonable notice and an opportunity to cure any violation
is provided an Owner, may enter the exterior of a Unit for the purposes of effecting the cure
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of any violation. The Association’s cost to cure the violation will be charged against the
Owner and the Unit as a Special Assessment.

9.3 Variances. In accordance with the Declaration Article VI, the ACC may grant variances
to the Rules set forth in Sections 9.4, 9.6 through 9.13, and 9.15 and 9.16.

9.4 Driveways. Driveways must be installed and maintained in the style of those
throughout the Community using approved materials. Permeable pavers are preferred,
and standard pavers, decorative concrete and shell are acceptable. Blacktop and gravel are
not acceptable.

9.5 Trash. Trash and trash containers must be stored inside a Unit, its garage or an
enclosure not visible from the street, golf course. Trash and trash containers (covered to
deter scattering of trash by animals or the elements), vegetation/yard waste may not be
placed street-side on a Unit before 6:00 pm of the day preceding a scheduled pick-up, and
trash containers must be removed and properly stored within 12 hours after the pick-up.

9.6 Exterior Antennae. The placement of exterior antennas, satellite dishes, towers,
aerials or other devices for the reception or transmission of electronic broadcasts or
communications require the prior approval of the Association, and may be installed only in
accordance with the Design Guidelines then in effect and rules and regulations adopted by
the Board from time to time.

9.7 Parking. Vehicle parking is restricted to driveways, paved parking areas and garages.
No overnight street parking is permitted. Overnight parking or storage of commercial or
recreational vehicles [such as boats, RVs, campers, trailers and vans] on Common
Properties or any Unit is prohibited except within enclosed garages.

9.8 Signs. Without the prior approval of the Association of the size, shape, content, tocation
and length of placement, no signs of any nature [except one professionally-made security
service sign less than 1 square foot for each Unit] are permitted.

9.9 Animals. Other than dogs, cats and other household pets which are not kept or bred for
commercial purposes, no animals are permitted to be kept on any Unit. Animals are not
permitted to roam free - all must be kept within a Unit, its lot or leashed.

9.10 Commercial Activities. No Unit may be used for any purpose other than a single-
family residential dwelling.

9.11 Leases. No Unit may be rented for a period less than 30 days or otherwise in full
compliance with the ordinances and regulations of Sanibel. Owners are fully responsible
for their tenants abiding with all Association Rules.

9.12 Mailboxes. Mailboxes must be acquired from the Association, and will be periodically
maintained and updated by the Association.

9.13 Pools_and Pool Enclosures. No swimming pool or pool enclosure may be

constructed without the prior approval of the ACC. The pool enclosure must be in harmony
with the exterior of the Unit, and must not be visible from the street in front of the Unit.

|
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* 9.14 Destruction of a Dwelling Unit. In the event a Dwelling Unit is destroyed its
replacement may be re-constructed only with the approval of the ACC and in accordance
with the Design Guidelines then in effect. No Improvement which has been partially or
totally destroyed by fire or other casualty is allowed to remain in such state for more than
6 months. If reconstruction or repair is not approved by the Association, permitted by the
City and commenced within 6 months, the Owner shall raze and remove the Improvement
from the lot promptly thereafter.

9.15 Shutters and Awnings. Exterior storm shutters, awnings, canopies and the like
require the prior approval of the Association, and must be maintained and only may be
used in accordance with the Association’s rules.

9.16 Air Conditioning Units and Reflective Materials. Without the approval of the ACC,
no window or wall air conditioning unit may be installed, and no reflective material may be
placed on any window in any Unit.

9.17 Fences. Fences are permitted on all properties within the Wulfert Point Community
providing they meet required side, front and rear set back and height Guidelines and are
approved prior to construction.

ARTICLEX
ENFORCEMENT

10.1 Rules. The Board is specifically granted the power to pass Rules for purposes of
enforcing this Declaration.

10.2 Enforcement - General. Failure of an Owner to comply with a provision in this
Declaration or a provision in the By-Laws, Articles, or Rules of the Association (including
without limitation the design review guidelines) will provide the Association with the right
to bring legal action in law or in equity, including but not limited to an action for injunctive
relief, damages, or a combination thereof. All costs and expenses incurred by the
Association in terminating or resolving a violation of this Restated Declaration, inclusive of
attorneys’ fees (whether or not litigation is instituted) will be the responsibility of the
Owner determined by the Association to be in violation. Collection of such attorneys’ fees
may be enforced by any method in this Restated Declaration providing for the collection of
an Assessment, including but not limited to a foreclosure proceeding.

10.3 Specia] Assessment for Non-Compliance; Fines. In addition to all other remedies
provided in this Declaration, the Board, in its sole discretion, may levy a Special Assessment
upon an Owner for failure of the Owner, his/her family, guests, invitees, or employees, to
comply with any provision in this Declaration or the Articles, By-Laws or Rules of the
Association, provided that the following procedures are followed:

10.3.1 The Association will notify the Owner of the infraction or infractions.
Included in the notice will be the date and time of the next meeting of the Board at
which the Owner will be entitled to present testimony as to why the Special
Assessment should not be imposed.

10.3.2 The non-compliance will be presented to the Board at the time and place
provided in the notice, at which meeting a hearing will be conducted for purposes of
obtaining testimony as to the levying of a Special Assessment in the event that it is
determined that a violation has in fact occurred. A written decision of the Board will
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be submitted to the Owner not later than 15 business days after the hearing.

10.3.3 In addition to all other costs and expenses, the Board may impose a fine or
fines and which shall constitute a Special Assessment against the Owner and his /her
Unit in the event a violaticn is found:

(a) A fine in an amount not in excess of $100 for the first violation;

(b) A fine in an amount not in excess of $500 for the second violation;

(c) A fine in an amount not in excess of $1,000 for the third and each
subsequent violation; and .

{(d) A fine may be levied for each day of a continuing violation, with a single
notice and opportunity for hearing, which fine may cumulatively exceed
$1000 in the aggregate.

10.3.4 A Special Assessment as provided in this Article will be due and owing not
later than 20 business days after the written decision is provided the Owner.

10.3.5 Any Special Assessment for fines in excess of $1000 levied in accordance with
this Articie may be enforced by the Association in the same manner as the
enforcement of a Special Assessment provided for in Article V of this Restated
Declaration.

ARTICLE X}
COVENANTS and RESTRICTIONS EXCLUSIVE to THE VILLAS

In addition to all other covenants and restrictions set forth in this Restated Declaration, but
notwithstanding anything contained in this Restated Declaration to the contrary, certain
maintenance responsibilities with respect to Villas and Units situated therein will be
performed and governed as follows: '

11.1 The Villas Committee. The Villas Committee ("Committee") is that committee
consisting of 3 members which will govern The Villas as provided in this Article X1.

11.2 Election by Members. Annually, new members of the Committee are to be elected by
a majority of those Members who own Units (“Villa Units”) in the Villas ("Villa Owners”),
and they will hold office until such time as he/she resign or is removed and his/her
successor has been appointed. Members of the Committee can be removed at any time by a
plurality of the Villa Owners without cause. All elections will be by plurality of votes, and
the member of the Committee receiving the largest number of votes will be its Chairman.

11.3 Terms of Office. Members of the Committee serve terms of 1 year each and each must
be an Owner of a Villa Unit. They will be elected by a plurality of the Villa Owners at the
Annual Meeting of Villa Owners. The members of the Committee will serve until their
successors are elected, and they and may be reelected for additional terms. In the event of a
vacancy on the Committee, whether occasioned by the resignation or removal of a member,
the vacancy will be filled by the person elected by the remaining members of the
Committee, and the newly appointed member will serve until the next annual Meeting of
Villa Owners.

11.4 Meetings of the Committee. The Committee will meet from time to time as necessary
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to perform its duties. The Committee may, from time to time, by resolution unanimously
adopted in writing, designate a Committee representative (who may, but need not, be one
of its members) to take any action or perform any duties for and on behalf of the
Committee. In the absence of such designation, the vote of any 2 members of the
Committee will constitute an act of the Committee.

11.5 Responsibility. The Committee will select and make recommendations to the
Association’s Board from time to time of contractors (the "Villa Contractors’) who, if
approved and accepted by the Board, will be hired to regularly maintain the Units’
swimming pools and landscaping (the "Villa Work"). With their recommendations of such
Villa Contractors, the Committee will submit to the Association Board an annual budget for
hiring such Villa Contractors ("Villa Budget"), which Villa Budget will include, without
limitation, the proposed assessment or assessments to be made upen each Villa Unit ("Villa
Assessments"); and which Villa Budget will be included in the Association’s budget. The
Villa Assessments are in addition to and not in substitution for all other assessments
assessed against any of the Villa Units provided, however, that, subject to the terms of
Section 11.6, such other assessments will not include any portion of the costs or expenses
assessed or to be assessed as Villa Assessments, where such inclusion would cause a
duplication of the Villa Assessments, whether in whole or in part.

11.6 Acceptance of the Committee Recommendations. Notwithstanding anything
contained in this Restated Declaration to the contrary, the Association Board will accept
and implement the Committee’s recommendations as to the hiring of Villa Contractors and
the Villa Budget, provided that such Villa Contractors are reasonably qualified to do the
Villa Work and are reasonably bonded or insured and the Villa Budget, as proposed to the
Board is reasonable for the performance of the Villa Work. In the event that the Board does
not accept and implement the committee's recommendations, within 5 business days of the
Board's rejection of such recommendations, the Board will notify the Committee in writing
that its recommendations have been rejected and set forth the reasons for such rejection;
and will direct the Committee to submit new recommendations to the Board within 10
business days of receipt by the Committee of such notice. If the Committee's
recommendations are again rejected, the Board will itself identify Villa Contractors to
perform the Villa Work and will itself prepare the Villa Budget. Nothing contained in this
Declaration will be construed to preclude or limit the Board's right to enter upon any Villa
Unit not properly maintained to perform such maintenance work or the right to assess
costs as Special Assessments in such event.

11.7 Assessment of Costs. The Association Board will levy the Villa Assessments against
the Villa Units such that each Villa Unit pays an equivalent share of the Villa Assessments.
Villa Assessments will not be levied upon or attributed to Villa Units upon which no
Dwelling Units are constructed. Villa Assessments will be levied in addition to and not in
substitution for all other assessments levied against any of the Villa Units, provided,
however, that, subject to Section 11.6, such other assessments will not include any portion
of the costs or expenses assessed or to be assessed as Villa Assessments where such
inclusion would cause a duplication of the Villa Assessments, whether in whole or in pan.
Villa Assessments will be used exclusively to pay for the Villa Work and may be levied by
the Association Board with such frequency as is determined by the Board from time to
time, provided that Villa Assessments will be levied no more frequently than monthly and
no less frequently than annually. Except as would conflict with the provisions of this Article
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X1, in all other respects, Villa Assessments will be enforced by the Board as provided in and
will be governed by those provisions within this Declaration governing Periodic
Assessments, including, without limitation, the provisions of Article V, and with respect to
Villa Units, all references to Periodic Assessments will constitute a reference to Periodic
Assessments and Villa Assessments.

11.8 Access at Reasonable Hours. For the sole purpose of performing the Villa Work
authorized by this Article Xi, the Villa Contractors, the Committee and the Association,
through their respective duly authorized agents or employees, have the right, after
reasonable notice to the Villa Owner, to enter upon the exterior of any Villa Unit at
reasonable hours on any day except Sunday.

ARTICLEXII
GENERAL PROVISIONS

11.1 Duration. The covenants and restrictions of this Restated Declaration will run with
and bind the land and will inure to the benefit of and be enforceable by the Association or
the Owners of the Units subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of 30 years from the date this Restated Declaration
is recorded, after which time the covenants and restrictions contained in this Declaration
will be automatically extended for successive periods of 10 years unless prior to the end of
such 30-year period, or each successive 10-year period, an instrument signed by the then
Owners of 2/3rds of the Units agreeing to terminate the covenants and restrictions at the
end of such 30-year or 10-year period has been recorded in the land records of Lee County.
Notwithstanding the foregoing, any covenants and restrictions inuring to the benefit of the
City of Sanibel will run in perpetuity unless terminated by or with the approval of the City
of Sanibel, provided that if a court of competent jurisdiction determines that a covenant or
restriction cannot run in perpetuity then the duration of such covenant or restriction will
be 50 years.

11.2 Enforcement. Enforcement of the Restated Declaration’s covenants and restrictions
will be permissible by any proceeding at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction, either to restrain violation or
to recover damages, and against the land to enforce any lien created by these covenants,
and failure by the Association or an Owner to enforce any covenant or restriction herein
will in no event be deemed a waiver of the right to do so thereafter.

11.3 Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order will in no way affect any other provisions, all of which will remain in full
force and effect

11.4 Amendment. This Restated Declaration may be further amended from time to time by
recording among the land records of Lee County, Florida, an instrument executed by the
President and attested to by the Secretary of the Associatien, indicating that a Meeting of
Members called for purposes of amendment was held, and that 2/3rds of the votes of all
Members of the Association approved of such amendment, provided no such amendment
affects or interferes with vested property rights previously acquired by an Owner or a First
Mortgagee.

11.5 Limitation on Amendment Anything to the contrary contained herein
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notwithstanding, any amendment to this Restated Declaration which would affect the
Surface Water Management System for the Properties, including the water management
portions of the Common Properties, requires the prior written approval of the South
Florida Water Management District and the City of Sanibel.

11.6 Conflict. This Declaration will take precedence over conflicting provisions in the
Articles and By-Laws of the Association and the Articles will take precedence over the By-

Laws.

Witﬁ’fess

: Print Name:

ﬂmote (L [Kor

Witness
Pring Name:

/M/\/\/\

;{gntel\slzme ﬂt‘ COL( LQ? (W

Wltness
Print Name: MCL C"s\\

STATE OF FLORIDA
COUNTY OF LEE

THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC.

By: &?H\ Q Qfl‘r\}/h/

Leo C. Larkln

Its: President

Attest:

Its: Secretary

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at
Waulfert Point Community Association, Inc. was acknowledged before me this 1o*day of
_Mmacch__, 2014 by Leo C. Larkin, as President and on behalf of the corporation, who (\¢)} is

personally known to me or who (
identification.

[SEAL]
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Notary Public

o, Moore,

Print Name:___ Ronnie,

My Commission Expires:

BONNIE 3. MCORE
MY COMMISSION # DD 675331

iF EXPIRES: June 28, 2014
5 p.s& Bonded Thru Notary Public Underwriters
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STATE OF FLORIDA
COUNTY OF LEE

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at
Waulfert Point Community Association, Inc. was acknowledged before me this _Lpf‘day of
Moreh , 2014 by Kenneth J. LaMotte as Secretary and on behalf of the corporation, who (

W is personally known to me or who () has produced as
identification.
[SEAL] ore 4. Mow
Notary Public

Print Name:__ Ramnie S, MO0

My Commission Expires:

BONNIE 3. MOORE
MY COMMISSION # DD 476334

EXPIRES: June 28, 2014
> Bonded Thiu Notary PublicUndarwritars 1
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AMENDED and RESTATED BY-LAWS
OF
THE SANCTUARY at WULFERT POINT COMMUNITY ASSOCIATION, INC.
A Nonprofit Corporation

ARTICLE]
NAME and LOCATION

The name of the corporation is THE SANCTUARY at WULFERT POINT COMMUNITY
ASSOCIATION, INC. (“Association”): its principal office is at 711 Tarpon Bay Road, Sanibel, FL
33957, which may be changed from time to time by the Board of Directors. Meetings of
Members and the Directors may be held at such places within Florida as may be designated by
the Board..

ARTICLE Il
DEFINITIONS

Section 1. "Common Properties” means (i) those areas of land, together with improvements
thereon, if any, shown on the Plat as such and intended to be devoted to the common use and
enjoyment of the Owners of Units in the residential community known as The Sanctuary at
Walfert Point (the "Community”} , excluding any land and improvements which may have
been dedicated to a governmental entity and accepted for maintenance by such governmental
entity, and (ii) the Association’s Surface Water Management System.

Section 2. "Declaration” means the Declaration of Covenants and Restrictions of the
Community, as it has been and may be amended from time to time, recorded in the Public
Records of Lee County, Florida.

Section 3, "Governing Documents” mean the Articles of Incorporation of the Association, the
Declaration and these By-Laws, as they may be amended from time to time.

Section 4. "Member" means any person entitled to membership in the Association as
provided in the Association’s Articles, these By-Laws and the Declaration.

Section 5. "Owner”™ means the record owner of the fee simple title to any Unit but does not
include any mortgagee of such Unit unless and until it acquires fee simple title to a Unit
pursuant to foreclosure or any proceeding in lieu of foreclosure.

Section 6. "Plat” means those subdivision plats which have been recorded from time to time
in the land records of Lee County, Florida, effecting a legal subdivision of the Properties.

Section 7. "Properties” mean the residential real property described in the Declaration.
Section 8. “Unit”’ means any single-family or multiple-family lot or Dwelling Unit within the

Community, together with any improvements thereon, including any condominium unit
together with the undivided share of the common elements which are appurtenant.
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ARTICLE III
MEETINGS OF MEMBERS

Section 1. The Annual Meeting of Members will be held during the months of March or April
as determined by the Board.

Section 2. Special Meetings of Members may be called at any time by the President, by two
members of the Board, or upon written request of Members who are entitled to vote more
than one-half of all votes of the membership.

Section 3. Written notice of each Meeting of Members shall be given by, or at the direction of,
the Secretary or other person authorized to call the meeting, by mailing a copy of such Notice,
postage prepaid, at least 15 days (but not more than 30 days) before such meeting to each
Member entitled to vote thereat, addressed to the Member's address last appearing on the
books of the Association, or otherwise supplied by the Member to the Association for purpose
of receiving such Notice. All Notices will specify the day, hour and place of the meeting, and in
the case of a special meeting the purpose of the meeting.

Section 4. A quorum at Members' Meetings will consist of 68 Members. Decisions made by a
majority of the voting interests present and voting in person or by proxy at a Member Meeting
at which a quorum is present is binding and sufficient for all purposes, excepting such
decisions as may require a larger percentage by Florida law or the Governing Documents, in
which case the percentage so required will govern. If a quorum is not present at any Member
Meeting, a majority of the Members at the Meeting have power to adjourn the meeting from
time to time, without notice other than announcement at the Meeting, until a quorum is
present.

Section 5. All proxies must be in writing and filed with the Secretary. All proxies are
revocable.

ARTICLE IV
BOARD of DIRECTORS - - TERMS

Section 1. The affairs of the Association will be managed by the Board of Directors who will
be not less than 3 nor more than 5 in number

Section 2. Directors will be elected to 3 year terms.

ARTICLEV
BOARD of DIRECTORS - - POWER and DUTIES

Section 1. The Board of Directors has the power to:
(1) Adopt and publish rules and regulations governing the use of the Common Properties
including the personal conduct of Members and their guests thereon; and to establish

penalties for infractions of such rules and regulations.

(2) Suspend the voting rights of any Member and right to use any recreational facilities
during any period in which such Member is in default in the payment of any
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assessment levied by the Association. Such rights may also be suspended after notice
and hearing.

(3) Exercise on behalf of the Association all powers, duties and authority vested in or
delegated to the Association and not specifically reserved to the membership by the
Governing Documents or by other provisions of these By-Laws.

{4) Employ a manager, independent contractors, and such employees as they may deem
necessary, and to prescribe their duties.

{5) Fill a vacancy on the Board of Directors in which event the Director appointed to such
vacancy shall serve for the unexpired term of the Director he/she replaces

{6) Otherwise exercise all authorities and powers granted to the Association in the
Governing Documents.

Section 2. The duties of the Board of Directors are to:

(1) Supervise all officers, agents, and employees of the Association and see to it that their
duties are properly performed;

(2) As more fully provided in the Declaration, to:

(a) Fix the amount of the Periodic Assessment and any Special Assessments against
each Unit for each annual assessment year.

(b) Send written notices of each Assessment to every Owner subject thereto in advance
of each assessment year.

(c) Foreclose the lien against any lot or Unit for which an Assessment is not paid
within 30 days after the due date, or to bring an action at law against the Owner
personally obligated to pay the same, either at the discretion of the Board.

(3) Issue, or cause an appropriate officer to issue on demand by any person, a certificate
setting forth whether or not any assessment has been paid. A statement in a certificate
to the effect that an assessment has been paid shall constitute conclusive evidence of
such payment. The Board may impose a reasonable charge for the issuance of these
certificates.

(4) Procure and maintain liability and hazard insurance on all property owned by the
Association and insuring liability of the Association's Directors and Officers.

(5) Cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate.

(6) Cause the Common Properties to be maintained.

(7) Cause the Association’s financial records to be properly maintained, financial reports
to be made available to the Members and audits to be made to comply with Florida
Taw.

(8) Enforce the provisions of the Governing Documents and bring any proceedings which
may be instituted on behalf of or against the Owners concerning the Association;
provided, the Association shall not be obligated to take acticn to enforce any covenant,
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. restriction or rule, which the Board in the exercise of its business judgment
determines, is or is likely to be construed as, inconsistent with applicable law, or in any
case in which the Board reasonably determines that the Association's position is not
strong enough to justify taking enforcement action.

ARTICLE VI
OFFICERS and DUTIES

Section 1. The officers of the Association will include a President and Vice President, who
must at all times be members of the Board of Directors, and a Secretary and Treasurer.

Section 2. The election of officers will take place at the first meeting of the Board of Directors
following each Annual Meeting of Members.

Section 3. The officers of the Assoctation will be elected annually by the Board. Each shall
hold office for a term of one year unless he/she sooner resigns, or is removed.

Section 4. The Board may elect such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have such authority, and perform such
duties as the Board may, from time to time determine.

Section 5. Any officer may be removed from office by the Board at any time with or without
cause. Any officer may resign at any time by giving written notice to the Board, the President,
or the Secretary. Such resignation will take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified, an acceptance of a resignation
is not necessary to make it effective.

Section 6. A vacancy in any office may be filled by the President or in the event the office
being filled is that of the President, by the Vice-President. The officer appointed to such
vacancy shall serve for the unexpired term of the officer he/she replaces.

Section 7. The offices of Secretary and Treasurer may be held by the same person. No other
persons may simultaneously hold more than one of any of the other offices, except in the case
of special offices created pursuant to Section 4 of this Article.

Section 8. The duties of the officers are as follows:

(1) The President will preside at all meetings of the Board; will sign all checks (except
as otherwise assigned and authorized by the Board to another person or firm)and
promissory notes of the Association; will see that orders and resolutions of the
Board are carried out; and will sign all leases, mortgages, deeds, and other
instruments.

(2) The Vice-President will act in the place of the President in the event of his/her
absence, inability, or refusal to act, and will exercise and discharge such other
duties as may be required of him/her by the Board.

(3) The Secretary will record the votes and keep the minutes of all meetings and
proceedings of the Board and Meetings of Members: keep the corporate seal of the
Association and affix it to all papers so requiring; serve notice of meetings of the
Board to Board members; keep appropriate current records showing the Members
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. of the Association together with their addresses; and perform such other duties as
may be required by law.

(4) The Treasurer will receive and depaosit in appropriate bank accounts all funds of
the Association, and disburse such funds as directed by resolution of the Board; will
keep proper books of the accounts; cause an annual audit of the Association books
to be made at the completion of each fiscal year; and prepare an annual budget and
statement of income and expenditures, a copy of which documents will be
delivered to each Member, and a report on which will be given at the Annual
Meeting of Members.

ARTICLE VII
COMMITTEES

The Directors will appoint an Architectural Control Committee, as provided in the
Declaration. In addition, the Board may appoint such other committees as it may deem
appropriate in the performance of its duties.

ARTICLE VIl
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Association
Periodic and Special Assessments which are secured by a continuing lien on the Units against
which such assessments are made. All Assessments will be paid as provided in the
Declaration. Any assessments not paid when due are considered delinquent. If an Assessment
is not paid within 30 days after the due date, the Assessment will accrue interest at the
maximum legal rate of interest from the due date, and the Association may bring an action at
law against the Owner personally obligated to pay the same, or may foreclose the lien against
the lot or Unit which is subject thereto. Interest, late fees, costs, and reasonable attorneys' fees
of any such action will be added to the amount of any assessment due. No Owner may waive
or otherwise escape liability for assessments by nonuse of the Common Properties or
abandonment of a lot or Unit. '

ARTICLE IX
BOOKS and RECORDS

The books, records, and papers of the Association will be subject to inspection by any Member
upon 10 days prior written notice. The Declaration, Articles of Incorporation, and By-Laws of
the Association must be available for inspection by any Member at the principal office of the
Association, where copies will be made available for sale at a reasonable price.

ARTICLE X
CORPORATE SEAL

The Association will have a seal in circular form having within its circumference the words:
THE SANCTUARY at WULFERT POINT COMMUNITY ASSOCIATION, INC.
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ARTICLE XI
AMENDMENTS

These By-Laws may be amended at a regular or special meeting of members, by vote of 2 /3rds
of a quorum of members present in person or by proxy.

ARTICLE XII
FISCAL YEAR

The fiscal year of the Association will be the calendar year.

ARTICLE XiH
CONFLICTS

In case of any conflict between the Articles of Incorporation and these By-Laws, the Articles will
control; in case of any conflict between the Declaration and the Articles, the Declaration will
control.

THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCIATION, INC.

By u,\’ @ /)tH. “,/:/

Leo C. Larkin

Its: Secretary Its: President

STATE OF FLORIDA
COUNTY OF LEE

The foregoing Amended and Restated By-Laws of The Sanctuary at Wulfert Point
Community Association, Inc. was acknowledged before me this 1¢f*day of Ma<® , 2014 by
Leo C. Larkin, as President and on behalf of the corporation, who (Y} is personally known to
me or who ( ) has produced as identification.

[SEAL] Loy A . AN OV
Notary Public

Print Name: Bonnie . Moome_

My Commission Expires:

BONNIE 5. MOORE
#4Y COMMISSION # DD 97533
EXPIRES: June 28, 2014

%-z";gf- T Bonded Th Notary Publ Undenwers
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STATE OF FLORIDA
COUNTY OF LEE

The foregoing Amended and Restated By-Laws of The Sanctuary at Wulfert Point
Community Association, Inc. was acknowledged before me this Ld"day of _pnasth , 2014 by,
Kenneth ]. LaMotte as Secretary and on behalf of the corporation, who (¥ ) is personally
known to me or who () has produced as identification.

[SEAL] Bormis B . Provar
Notary Public

Print Name:__(onnie. 8. Mogre_

My Commission Expires:

BONNIE 8. MOORE
MY COMMESSION # DD 875331
EXPIRES: June 28, 2014

& ,.~‘: Bonded Thru Notary Fublic Underwriters |
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AMENDED and RESTATED
ARTICLES OF INCORPORATION
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.

The Board of Directors of THE SANCTUARY AT WULFERT POINT COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit corporation incorporated September 23, 1991,
(the “Association”) adopts the following as its Restated and Amended Articles of

Incorporation.
ARTICLE 1
NAME
The name of the Association is THE SANCTUARY AT WULFERT POINT COMMUNITY
ASSOCIATION, INC.
ARTICLE II
TERM

The existence of the Association will continue in perpetuity.

ARTICLE Il
PRINCIPAL OFFICE

The principal office of the Association is located at 711 Tarpon Bay Road, Sanibel, FL
33957 c/o Island Management Company which address may be changed, as necessary, by
action of the Board of Directors.

ARTICLE IV
PURPOSE and POWERS

1. This Association does not contemplate pecuniary gain or profit to its Members, and
the specific purposes for which it was formed are to provide for maintenance,
preservation, and architectural control of the single family dwelling unit sites and
individual duplex and multi-family dwelling units (collectively the "Units"} and common
elements, included within that certain tract of real property located in Sanibel, Lee
County, Florida, which is known as "THE SANCTUARY AT WULFERT POINT" planned
unit development, (the "Community”) and to promote the health, safety, and welfare of
the residents in the Community, within the jurisdiction of the Amended and Restated
Declaration of Covenants and Restrictions for The Sanctuary At Wulfert Point
("Declaration”), primarily by means of the acquisition, construction, management,
maintenance and care of real and personal property which is owned by either the
Association or by Owners in common, made available for the common benefit of all
Members of the Association and is of a nature that tends to enhance the beneficial
enjoyment of the private residences of the Owners, to the extent that the condition of
such property affects the overall appearance or structure of lots and Units included
within The Community.
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2. In furtherance of such purpose, but without limitation to the powers and authorities
of the Association, the Association has the power:

(a) To exercise all of the powers and privileges, and to perform all of the
duties and obligations, of the Association as set forth in that certain
Declaration, applicable to the property and recorded in O.R. Book 2328. Page
0052, in the Office of the Clerk of Court, Lee County, Florida, as the same was
amended from time to time and then amended and restated in its entirety as
of March 10, 2014, and as may be amended from time to time as therein
provided. The Amended and Restated Declaration being incorporated herein
as if set forth in full;

(b) To fix and make assessments against each lot and Unit included in the
Community and collect the assessment made against all Units, together with
the costs of collection, including reasonable attorneys’ fees, and interest
thereon from the date due at the maximum rate then allowable by law, from
the Owners thereof by any lawful means, including the foreclosure of the lien
which the Association has against the lots and Units for the payment of
assessments;

(c) To pay all expenses in connection therewith, and all other expenses
incidental to the conduct of the business of the Association, including all
licenses, taxes, or governmental charges levied on or imposed against the
property of the Association;

{d) To acquire, own, hold and improve, build upon, operate, maintain,
convey, sell, lease, transfer, or otherwise dispose of real and personal
property in connection with the affairs of the Association;

(e) To dedicate, sell, or transfer all or any part of the common areas to any
municipality, public agency, authority, or utility for such purposes and
subject to such conditions as may be authorized upon by the Members. No
such dedication or transfer will be effective unless authorized by two thirds
of the Members at a duly convened meeting of Members, at which there is a
quorum.

(f) To operate and maintain common property, specifically including, but not
limited to, the Surface Water Management System as permitted by the South
Florida Water Management District, including all lakes, retention areas,
landscaping, buffers, conservation easements and areas, conveyances,
culverts and related appurtenances;

(g) To make, amend, impose and enforce by any lawful means, reasonable
rules and regulations with respect to the use of the Common Areas and

Association Properties;

(h)To sue and be sued;
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(i} To contract with others to do and perform any of the functions and
obligations of the Association;

(i) To borrow money from such lenders and upon such terms as the
Association may deem appropriate and, subject to the consent by vote or
written instrument of 2/3rds of the members at a meeting of Members at
which there is a quorum, mortgage, pledge, convey by deed of trust, or
hypothecate any or all of the Association's real or personal property as
security for money borrowed or debts incurred; including the right of the
Association to make and collect assessments, as security for the repayment
thereof;

(k) To use and expend the proceeds of assessments and borrowings to pay
the debts and obligations of the Association and otherwise in a manner
consistent with the purposes for which this Association is formed;

() To review the plans and specifications of proposed improvements
intended to be constructed on any Units in the Community to determine
whether they comply with the terms and provisions of the Declaration,
including the Design Guidelines as in effect from time to time as the same
may from time to time be amended, and, if they comply, approve them, and if
they do not comply, disapprove them.

{(m) To maintain, repair, replace and operate the areas within the Community
intended for the common use and benefit of the Owners, to the extent not
maintained by others, including, but without limitation, the lakes, ditches,
canals and other water retention and drainage systems, preservation and
conservation areas, the streets, curbs, gutters, medians, entryways, commaon
sewers and storm sewers and the other common utilities, including common
telephone, cable television and electric transmission cables;

(n) To purchase and maintain insurance policies insuring Association
property against loss, damage or destruction and insuring the Association
against liability to others, and insuring liability of the Association’s Directors
and Officers;

(o) To participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes, or annex additional
residential property or common elements, provided that any merger or
consolidation shall have the assent by vote or written instrument of two
thirds of the Members:.

(p) To do and perform anything required by these Articles, the By-Laws or
the Declaration to be done by an Owner, but not done timely by the Owner, at
the cost and expense of the Owner;
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(q) To do and perform any obligations imposed upon the Association by the
Declaration and to enforce by any legal means the provisions of these
Articles, By-Laws and the Declaration have and exercise any and all power,
rights, and privileges that a Florida non-profit corporation may now or
hereafter have or exercise. The Association is organized and will be operated
exclusively for the purposes set forth above. The activities of the Association
will be financed by assessments of Members as provided in the Declaration,
and no part of any net earnings of the Association will inure to the benefit of
any Member.

3. The foregoing specific duties and responsibilities are not to be construed in any way
as limiting the powers of the Association. Rather, the Association will have and exercise
all of the powers conferred upon homeowners’ associations so formed and as provided
by Florida law. -

ARTICLEV
MEMBERSHIP

Every Owner of a Unit is a Member of the Association, provided that any such person or
entity, including any mortgagee, who holds an interest in a Unit merely as security for the
performance of an obligation, will not be a Member.

ARTICLE VI
VQTING

1. All Owners of Units are Members of the Association. Members are entitled to 1 vote
for each Unit in which they hold the interest required for membership by the
Declaration. When more than one person holds an interest in any Unit, all such persons
will be Members. The vote of such Unit may be exercised as provided for in the
Declaration.

2. Any action which could be taken by Owners at a membership meeting may be taken
without necessity of a meeting if approved in writing by Owners having the right to cast
sufficient votes to approve the action if taken at a meeting of Members at which there is
a quorum.

ARTICLE VII
AMENDMENT to ARTICLES

These articles may be further amended by the Board of Directors with the approval of
Members entitled to cast more than 2/3rd of the votes at a meeting of Members at which
there is a quorum.

ARTICLES VIII
DIRECTORS

1. The affairs of the Association will be managed by a Board of Directors consisting of
not less than 3 nor more than 5 Members. The number of directors constituting the
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Board may, from time to time, be increased or decreased by the Board, as may be
provided in the By-Laws, but will never be less than three.

2. Directors will generally serve a term of three years each and shall be elected at the
Annual Meeting of Members. However, the members of the Board of Directors will serve
until their successors are elected and may be re-elected for additional terms. In the
event of a vacancy upon the Board, whether occasioned by the resignation or removal
of a director or the creation of a new directorship, the vacancy will be filled by the
person elected by the remaining Board of Directors and the newly appointed member
will serve until the next election of Directors.

3. Directors will be elected by the Members. Every director elected must be a Member,
or, in the case of an entity Member, an officer, general partner or trustee of that
Member, as the case may be. Directors shall be elected by a plurality of the votes of the
Members present in person or represented by proxy at the meeting and entitled to vote
on the election of Directors.

ARTICLE IX
OFFICERS

The Association will have a President, a Vice-President, who must at all times be members
of the Board of Directors, a Secretary and a Treasurer, and such other officers as the Board
may from time to time by resolution create. Two or more offices may be held by the same
person, except as may be prohibited by law. Officers will, be elected by the Board for a term
of one year, at the first meeting of the Board following each Annual Meeting of Members,
but may be removed with or without cause by the Board at any time.

ARTICLEX
INDEMNIFICATION of OFFICERS and DIRECTORS

To the fullest extent the laws of the State of Florida permit the limitation or elimination of
the liability of Directors, Officers, members of the Architectural Control Committee ("ACC")
and committee members of other committees, no Director or Officer of the Association or
member of the ACC or other committee shall be personally liable to the Association or its
Members for monetary damages for breach of duty of care or other duty as a Director,
officer or member of the ARC or other committee. No amendment to or repeal of this
Article shall apply to or have any effect on the liability or alleged liability of any Director,
Officer, or member of the ACC or other committee for or with respect to any acts or
omissions of such Director, Officer, or member of the ACC or other committee occurring
prior to such amendment or repeal. The Association shall indemnify any Director, former
Director, Officer, former Officer, ACC member or former ACC member, committee member
or former committee member, against liability to the fullest extent permitted under the
laws of the State of Florida, including, but not limited to:

1. Any Directors, Officers, or Committee Members made a party or threatened to be
made a party to any threatened, pending or completed action, suit or proceeding:

{(a) Whether civil, criminal, administrative, or investigative, other than one by or
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in the right of the Association, to procure a judgment in its favor, brought to
impose a liability or penalty on such person for an act allowed to have been
committed by such person in his capacity as director, officer, employee or agent
of any other corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association against judgments, fines,
amounts paid in settlement and reasonable expenses, including attorney fees,
actually and necessarily incurred as result of such action, suit or proceeding or
any appeal therein, if such person acted in good faith in the reasonable belief
that such action was in the best interests of the Association and in criminal
actions or proceedings, without reasonable ground for belief that such action
was unlawful. The termination of any such action, suit or proceedings by
judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent will not in itself create a presumption that any such Director or
officer did not act in good faith in the reasonable belief that such action was in
the best interests of the Association or that he had reasonable grounds for belief
that such action was unlawful.

(b) By or in the right of the Association procure a judgment in its favor by reason
of his being or having been a Director or officer of the Association or by reason
of his being or having been a director, officer, employee or agent of any other
corporation, partnership, joint venture, trust or other enterprise which he serves
at the request of the Association, against the expenses, including attorney fees,
actually and necessarily incurred by him in connection with the defense or
settlement of such action, or in connection with an appeal therein if such person
acted in good faith in the reasonable belief that such action was in the best
interests of the Association. Such person will not be entitled to indemnification
in relation to matters to which such person has been adjudged to have been
guilty of negligence or misconduct: in the performance of his duty to the
Association unless, and only to the extent that, the court, administrative agency,
or investigative body before which such action, suit or proceeding is held will
determine upon application that, despite the adjudication of liability but in view
of all circumstances of the case, such person is fairly and reasonably entitled to
indemnification for such expenses which such tribunal deems proper.

2. The Board will determine whether amounts for which a Director, officer or
committee members seeks indemnification were properly incurred and whether such
Director or officer acted in good faith and in a manner he reasonably believed to be in
the best interests of the Association, and whether, with respect to any criminal action or
proceeding, he had no reasonable ground for belief that such action was unlawful. Such
determination will be made by the Board by a majority vote of a quorum consisting of
Directors who were not parties to such, action, suit or proceeding.

3. The foregoing rights of indemnification will not be deemed to limit in any way the
powers of the Association to indemnify under applicable law.

ARTICLE XI
TRANSACTIONS with DIRECTORS and OFFICERS
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1. No contract or other transaction between the Association and one or more of its
Directors or any other corporation, firm, Association, or entity in which one or more of
its directors are directors or officers or are financially interested in will be either void
or voidable because of such relationship or interest because such director or directors
are present at the meeting of the Board or a committee thereof which authorizes,
approves, or ratifies such contract or transaction, or because his or her or their votes
are counted for such purpose, if:

(a) The fact of such relationship or interest is disclosed or known to the Board or
committee which authorizes, approves, or ratifies the contract or transaction by
a vote or consent sufficient for the purpose without counting the votes or
consents of such interested directors;

(b) The fact of such relationship or interest is disclosed or known to or
transaction, if any and they authorize, approve, or ratify it by a vote or written
consent; or

(¢} The contract or transaction is fair and reasonable as to the Association at the
time it is authorized by the Board or the Members.

2. Common or interested directors may be counted in determining the presence of a
quorum at a meeting of the Board a committee thereof which authorizes, approves, or
ratifies such contract or transaction.

ARTICLE XII
DISSOLUTION

No portion of the net earnings of the Association will inure (upon dissolution of the
Association or otherwise} to the benefit of any private person, other than as a direct result
of the Association engaging in one or more of the activities which are consistent with and
within the scope of its purpose. Subject to the foregoing, upon the dissolution of the
ASSOQCIATION, all of its assets remaining after adequate provision are made for the
payment of its creditors and the costs and expenses of dissolution will be distributed in the
following manner:

(a) Property and interests in property, whether real, personal or mixed, which
constitutes or is directly or indirectly related to the Surface Water Management System,
will be dedicated to the appropriate governmental agency or contributed to a similar
nonprofit corporation or organization as required by the South Florida Water
Management District. This provision may not be amended without the consent and
approval of South Florida Water Management District.

(b} Property and interests in property, whether real, personal, or mixed, which do not
constitute or which are neither directly or indirectly related to the Surface Water
Management System, will be distributed to the person, firm or corporation designated
by the largest number of Members present in person or represented by proxy and
entitled to vote.
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ARTICLE XIII
DECLARATION of INTENTION

1. It is intended that the Association be eligible for treatment as a tax-exempt
organization ("Homeowners Association") described in Section 528 of the Internal
Revenue Code of 1954, as amended or in the corresponding provisions of any
subsequent legislation

2. Notwithstanding any other provisions contained in these Articles, the Association
may only engage in those activities, matters and things which homeowners associations
so exempt from taxation are permitted to engage in.

3. The Articles of Incorporation of the Association will be construed and interpreted in
a manner consistent with the requirements for homeowners associations to be tax-
exempt. By way of illustration, Article XII will be construed and interpreted as
prohibiting and not otherwise permitting any part of the net earnings of the Association
to inure to the benefit of any private person other than as a direct result of the
Association engaging in one or more exempt functions as required by Treasury
Regulation Section 1.528.7.

ARTICLE XIV
DEFINITIONS

All capitalized words or terms that are not defined herein shall have the same meaning as
set forth in the Declaration as it may be amended from time to time.

ARTICLE XV
REGISTERED AGENT and OFFICE

The name of the Association's registered agent and its registered office are Janette
Mackesy, Island Management Company, 711 Tarpon Bay Road, Sanibel FL. 33957

THE SANCTUARY AT WULFERT POINT
COMMUNITY ASSOCATION, INC.

Attestd/ (Q:g@cf@:/ By: \,Q,(\/ (O'\J (U’\( 14/:

enneth a Motte Leo C. Larkin
Its: Sec tary

[ts: President

STATE OF FLORIDA
COUNTY OF LEE

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at
Waulfert Point Community Association, Inc. was acknowledged before me this 0" day of
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_Madch , 2014 by Leo C. Larkin, as President and on behalf of the corporation, who M is

personally known to me or who (*. ) has produced as
identification.
[SEAL] N o
Notary Public

S, raomuEs.moc’m%5331 |

g *" wcomms;nownnsm Print Name: BDM'L < o

X EXPIRES: June 28, 2 Ny

HET pondad Thnd Notary Public Undenwlers "

My Commission Expires:

STATE OF FLORIDA
COUNTY OF LEE

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at
Wulfert Point Community Association, Inc. was acknowledged before me this [Q‘day of
(Meth , 2014 by Kenneth J. LaMotte as Secretary and on behalf of the corporation, who (

is personally known te me or who () has produced as
identification.
[SEAL] 2y O N L4
- Notary Public

Print Name;____ Bemix S, Moo <

BONNIE S. MOORE . N .
MY COMMISSION # DD 6753 My Commission Expires:

- Juna 28, 2014
EXPIRES: June 28, 200

& ponded Thru Notary
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ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

Having been named as registered agent and to accept service of process for this
corporation, at the place designated in these Articles of Incorporation, [ hereby accept the
appointment as registered agent, understand my duties as registered agent, and agree to
act in this capacity. I further agree to comply with the provisions of all statutes relating to
the proper and complete performance of my duties, and 1 am familiar with and accept the
obligations of my position as registered agent.

REGISTERED AGENT:

Jarféﬁg Mackesy
[sland Management Company
711 Tarpon Bay Road, Sanibel FL. 33957
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