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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC,

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC.,
("Amendment") is entered this 141 A day of Aovemb €t 1995 , by
Sanctuary Residential Properties, Ltd., a Florida limited partnership, its successors and
assigns (the "Single Family Developer”); Wallert Point Propertics, Ltd,, a Florida limited
partnership, its successors and assigns (the "Muitifamily Devetoper") and The Sanctuary at
Wulfert Point Community Association, Inc., a Florida corporation (the "Association”).

WHEREAS, the Sinple Family Developer and the Multifamily Developer are known
hereinafter, individually and collectively, as the "Developer”; and

WHEREAS, the Developer and the Association have determined 1o amend and modify
{hat Declaration of Covenants and Restrictions for The Sanctuary at Wulfert Paint Community
Association, Inc., recorded at O.R. Book 2328, Page 54 of the Public Records of Lee County,

Florida ("Declaration™) to add certain covenants and restrictions pertaining to the maintenance
of certain portions of the property governed by the Declaration as reflected by amendment, from

time to time; and

WHEREAS, the Developer and the Association have determined to concurrently amend

and modify the Declaration such that the property legally described on Exhibit "A" attached
hereto and which is commonly known as The Villas ("The Villas One") is so governed; and

WHEREAS, all conditions precedent to such amendment and modification have been
met, have otherwise occurred or have been waived; and

NOW THEREFORE, the Developer and the Association, after receiving all required
authorizations from the Class "A" Members and the Class "B” Members of the Association and
from the Owners, as such terms are defined within the Declaration, the terms of which arc
hereby incorporated into this Agreement, hereby amend and modify the Declaration as follows:

L0%294 9592yg




L.

Article 1

A,

The following language is added to Article I as Section 1.1.1:

1.1.1 "Amendment” means that Amendment to
Declaration of Covenants and Restrictions for the
Sanctuary at Wulfert Point Community Association,
Inc., dated as of =19  ,199.

The following language is added to Article I as Section 1.31.1:

1.31.1 "The Villas One" means that portion of the
Properties legally described in Exhibit "A”" to the
Amendment, together with  any and all
improvements constructed thereon from time to
time. That portion of the Propertics legally
described in Exhibit "A-1" o the Amendment (in
whole or in part, "Potential Additional Villas
One"), together with any and all improvemcnts
constructed thereon from time to time, shall be
added to and be included within the definition of
"The Villas One," provided that such Potential
Additional Villas One or any portion thereof, shall
be designated as villas by plat amendment on which
a "v" precedes, follows or is included in the
separate numerical designation of the Potential
Additional Villas One or any portion thereof,
effective no later than five (5) years after the date
of the Amendment (the "Designation Date").
However, such Potential Additional Villas One shall
not be added to or be included within the definition
of "The Villas One" in the event that an instrument
("Release") releasing the ability to so designate the
Potential Additional Villas One, signed by the
President and attested to by the Secretary of the
Association (or signed by Developer, provided that
the Association has granted such power to
Developer pursuant to an instrument signed by the
President and attested to by the Secretary of the
Association and recorded within the Public Records
of Lee County, Florida), is recorded among the
Public Records of Lee County, Florida on or before
the Designation Date.
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C. The following language is added to Article I as Section 1.35:

1.35 "Villas Project” means any grouping of Units
within the Properties designated as such by the
Developer, its successors or assigns, adopted as
such by amendment hereto, and to which Article
VIIIA applies.

Il. The following language is added to the Declaration as Article VIIIA:
ARTICLE VIIIA

COVENANTS AND RESTRICTIONS EXCLUSIVE TO VILLAS PROJECTS

In addition to all other maintcnance obligations set forth in this
Declaration, but notwithstanding anything contained in this Declaration to the
contrary, certain maintenance responsibilities with respect lo Villas Projects, and
Units situated therein shall be performed and governed as follows:

8A.1 The Villas Committee. The Villas Committee ("TVC") shall be
that committee consisting of 3 members which shall govern all Villas Projects as
provided in this Article VIIIA. The initial members of TVC for all Villas
Projects shall consist of persons designated by the Developer, and, at Developer’s
option, may include the Developer.

8A.2 Terms of Office. Initial members of TVC shall hold office for a
period of five (5) years from the date of appointment ("Initial Term"), or for a
shorter term at the option of Developer. Thereafter, generally, members of TVC
shall serve a term of one (1) year each and shall be Owners of Dwelling Units
within the Villas Projects ("Villa Owners”) and, provided that Developer has
relinquished its rights of appointment under Section 8A.4, shall be elected by a
plurality of the Vifla Owners from all Villas Projects at an annual meeling of such
Villa Owners. However, the members of TVC shall serve until their successors
are elected and qualify and may be re-clected for additional terms. In the event
of a vacancy upon TVC, whether occasioned by the resignation or removal of a
member or the creation of a new directorship, provided that Developer has
relinquished its right of appointment under Section 8A.4, the vacancy will be
filled by the person elected by the remaining members of TVC, who shall be a
Dwelling Unit Owner within the Villas Projects, and the newly appointed member
will serve until the next election of members.

8A.3 Election by Members. After the expiration of the term of the

initial members, and annually thereafter, new members of TVC shall be elected
by a majority of Villa Owners as set forth in Section 8A.2 above and shall hold
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office until such time as he or she has resigned or has been removed or his or her
successor has been appointed, as provided herein. Except for members appointed
by Developer, members of TVC can be removed at any time by a plurality of the
Villa Owners without cause. Members appointed by Developer can be removed
by plurality vote of the Villa Owners for cause and may be removed by
Developer without cause. All elections will be by plurality of votes, and the
member of TVC receiving the largest number of votes shall be the Chairman of

TVC.

3A.4 Initial Control by Developer. In any event, for a period of five (5
years after the date of the Amendment ("Developer Appointment Period”),
Developer will appoint ail of the members of TVC, whether or not such
appointees are Villa Owners, unless Developer relinquishes such right of
appointment in writing. Developer shall appoint three (3) initial members of
TVC within ten (10) days after the date of the Amendment. In the event that any
of the initial members are removed or dic before serving the entire Initial Term,
provided that such death or removal occurs prior to the expiration of the
Developer Appointment Period, Developer shall appoint a successor for each such
member, which successor shall serve as a member of TVC for the remainder of
the Initial Term, and Developer, if necessary due to such removal or death, shall
appoint successors to such successors in the same manner throughout that portion
of said Initial Term which falls within the Developer Appointment Period, and
the members so appointed by the Developer shall serve as members of TVC for
the remainder of the Initial Term.

8A.5 Meetings of TVC. TVC shall meet from time to time as necessary
to perform its duties hereunder. TVC may, from time to time, by resolution
unanimously adopted in writing, designate a TVC representative (who may, but
need not, be one of its members) to take any action or perform any duties for and
on behalf of TVC. In the absence of such designation, the vote of any 2
members of TVC shall constitute an act of TVC.

8A.6 Responsibility. TVC, by majority vote of its members, shall select
and make recommendations to the Board from time to time of a contractor or
contractors (the "Villa Contractors") who, if approved and accepted by the Board,
shall be hired to regularly maintain the following items at all of the Vilias
Projects: (i) swimming pools and (ii) landscaping (the "Villa Work"). With their
recommendations of such Villa Contractors, TVC shall submit to the Board an
annual budget for hiring such Villa Contractors ("Villa Budget"), which Villa
Budget shall include, without limitation, the proposed assessment or assessments
to be made upon each Unit within The Villas One in connection with the Villa
Work ("Villa Assessments”) and which Villa Budget shall be included in the
Budget. The Villa Assessments shall be in addition to and not in substitution for
all other assessments assessed against any of the Units within the Villas Projects,
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provided, however, that, subject to the terms of Section 8A.7 hereof, such other
assessments shall not include any portion of the costs or expenses assessed or to
be assessed as Villa Assessments, where such inclusion would cause a duplication
of the Villa Assessments, whether in whole or in part.

8A.7 Acceplance of TVC Recommendations. Notwithstanding anything
contained in this Declaration to the contrary, the Board shall accept and
implement TVC’s recommendations as {0 the hiring of Villa Contractors and the
Villa Budget, provided that such Villa Contractors are reasonably qualified to do
the Villa Work and are reasonably bonded or insured and provided that the Villa
Budget, as proposed to the Board is reasonable for the performance of the Villa
Work. In the event that the Board does not accept and implement TVC's
recommendations, within five (5) days of the Board's rejection of such
recommendations, the Board shall (1) notify TVC in writing that its
recommendations have been rejected, which notice shall set forth the reasons for
such rejection, and shall (2) direct TVC to submit new recommendations to the
Board within ten (10) days of receipt by TVC of such notice. If TVC's
recommendations are again rejected, the Board shall itself identify Villa
Contractors to perform the Villa Work and shall itself prepare the Villa Budget.
Nothing contained in this Declaration shall be construed to preclude or limit the
Board's right to enter upon any Unit not properly maintained to perform such
maintenance work or the right to assess costs as Special Assessments in such
event, all as described in Section 8.1 hereof.

8A.8 Assessment of Costs. The Board shall levy the Villa Assessments
against the Dwelling Units within the Villas Projects such that each Dwelling Unit
pays an equivalent share of the Villa Assessments for all Villas Projects. Villa
Assessments shall not be levied upon or attributed to Units within the Villas
Projects upon which no Dwelling Units are construcied. Villa Assessments shall
be levied in addition to and not in substitution for all other assessments levied
against any of the Units within the Villas Projects, provided, however, that,
subject to Section 8A.7, such other assessments shall not include any portion of
the costs or expenses assessed or to be assessed as Villa Assessments where such
inclusion would cause a duplication of the Vifla Assessments, whether in whole
or in part. Villa Assessments shall be used exclusively to pay for the Villa Work
and may be levied by the Board with such frequency as is determined by the
Board from time to time, provided that Villa Assessments shall be levied no more
frequently than monthly and no less frequently than annually. Except as would
conflict with the provisions of this Article VIIA, in all other respects, Villa
Assessments shal be enforced by the Board as provided in and shall be governed
by those provisions within this Declaration governing Periodic Assessments,
including, without limitation, the provisions of Article V (Covenant for
Assessments) hereof, and with respect to Units, all references fo Periodic
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Assessments shall constitute a reference to Periodic Assessments and Villa
Assessments.

8A.9 Access at Reasonable Hours. For the sole purpose of performing
the Villa Work authorized by this Article VIIIA, the Villa Contractors and TVC
and the Association, through their respective duly authorized agents or
employees, shall have the right, after reasonable notice to the Villa Owner
thereof, to enter upon the exterior of any Unit at reasonable hours on any day

except Sunday.

8A.10 Application to Villas Projects. It is the intent that, by written
reference to this Anicle VIIIA contained in an appropriate supplement or
amendment to this Declaration, the Developer, its successors and assigns, may
cause any grouping of Units within the Properties to be governed by the terms of
this Article VIIIA as an individual Villas Project, Accordingly, as of the date of
such supplement or amendment, the terms of this Article VIIIA shall individually
govern any grouping of Units so designated as a Villas Project.

1.  Application to_The Villas One. The following language is added to the
Declaration as Section 2.2:

2.2. Application to The Villas One. The Villas One is
hereby designated as a Villas Project. Accordingly, without
limiting the application of the remainder of this Declaration to The
Villas One, the terms of Article VIIIA shall apply to and govern
The Villas One as a Villas Project. Accordingly, all references in
Article VIITA (o a Villas Project shall constitute a reference to The
Villas One.

V.

Grant to Developer. Pursuant to Article I, Section 1.31.1 of the Declaration, the

Association hereby designates Developer as its duly authorized agent with the power to exccutc
and record a Releasc as contemplated by Section 1.31.1,

V.

No other Modification or Amendment. Except as expressly set forth herein, the

Declaration is and remains unmodificd and unaffected by this Amendment and in full force and

effect.

VL

Developer's Consent. By affixing its signature hercto, Developer hereby

expresses and grants its consent to this Amendment and the terms and conditions set forth within
this Amendment.
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Lots V1, V2, V3 and V4, according to The Sanctuary at Wulfert Point Phase 2A Replat of
Lots 21C through 26C, recorded on November 1, 1994 in Plat Book 56, Pages 5-8, of the Public
Records of Lee County, Florida; and Lots V5, V6, V7, V8 and V9, according to The Sanctuary at
Waulfert Point Phase 2A Replat of Lots 23C and 24C, recorded on June 27, 1995 in Plat Book 56,

Pages 92-94, of the Public Records of Lee County, Florida.
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Lots 21C and 22C, according to The Sanctuary at Wulfert Point Phase 2A Repiat of Lots 21C
through 26C, recorded on November 1, 1994, in Plat Book 56, Pages 53-8, of the Public Records of

Lee County, Florida.
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STATE OF MARYLAND
COUNTY OF MONTGOMERY

THE FOREGOING instrument was acknowledged before me this

July , 1995 by Jeffrey J. Milton , as President of The
Sanctuary at Wulfert Point Community Association, Inc., on behallg of the corporation.
He/she is personally known to me or has produced n/a personally "M% jdentification.

“Print. Namé’__
R Notary Public, State of Maryiand at Large
CE T My Commission Expires:
il'i@’a}“l‘! ”: S

CARCLYN BETHEA-SMITH

NOTARY PUBUC STATE OF MARYLAND
RN - My Commission Explres Seplembar 18, 1995
N e et

STATE OF MARYLAND
COUNTY OF MONTGOMERY

THE FOREGOING instrument was acknowledged before me this ___13th day of
July , 1995, by _Sregory M. Kapfer , as Secretary of The

Sanctuary at Wulfert Point Community Association, Inc., on behalf of the corporation.
He/she is personally known to me or has producedn/a

ersona known jdentification.
A A 4. Y
C ot o‘s)lzzé e 2R
Print Naffle: mith

N Notary Public, State of _ Maryland at Large

’ . My Commission Expires:

TEL T CAROLYN BETHEASMITH
T NOTARY PUBLIC STATE OF MARYIAND
Lyt My Commhssion Exples Sopienbor 18, 1995

8
TOS\tr.mif\villas

June 16, 1995

13th day of

G| 4294 9G92H0




hereof.

Witnesses: Sanctuary Residential Propertics, Ltd.,

a Florida limited partnership

By:  Sanctuary Development Corporation,
a Florida corporation,
its general partner

By:

IN WITNESS WHEREOF, the parties hereto have set forth their signatures as of the date

aumann, President

[SEAL}

Walfert Point Properties, Ltd.,
a Florida limited partnership

ﬁ%&% By:  Sanctuary Development Corporation,
Print Name:_Ahonda A. i

tjy a Florida corporation,
its general partner

By:

aumann, President

[SEAL)

The Sanctuary at Wull‘ert Point Community

Association, Inc a ﬁon \Tciralm((/‘
ms . Print N:SU “\; lé ﬁﬁ'_@jlﬂ A

its President
C el

Print Name:_... & Wi ECo 2T

CHYLAA.

Print Name:_{. SR, Kureeopm

‘-4

[SEAL]

Attest: Q’?” et
Prirft Name: Q [ggﬂg ﬂf_ﬁf_}@ﬁc

its Secretary

Print Name; S
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STATE OF _ Heridr
COUNTY OF

THE FOREGOING instrument was acknowledged before me this __/ 3 v day of
udig, 1995, by John J. Naumann, as President of Sanctuary
Develgpmoﬁt Corporation, a Florida corporation, as the general partner of Sanctuary
Residential Properties, Ltd., a Florida limited partnership, on behalf of the corporation, as the
general partner of the limited partnership. He is personally known to me or has produced____
A~ a2z Fitgp)as identification,

Print Name:_£hond 4 _A . Henbi 04
Notary Public, State of Flpride "~ at Large
My Commission Expires_—~" "~

RY SEAL
RHONDA A HENNING
NOTARY PUBLIC STATE OF FLORIDA
COMMISSTON NO. CCI362451
MY COMMISSION EXP. ATR. 7,199

STATE OF A Lasads
COUNTY OF _ee

i
THE FOREGOING instrument was acknowledged before me this / 3 day of

ékp&u , 1995 by John J. Naumann, as President of Sanctuary
Dévelofment Corporation, a Florida corporation, as the general partner of Waulfert Point
Properties, Ltd., a Florida limited partnership, on behalf of the corporation, as the general
partner of the limited partnership. He is personally known to me or has produced__ A/~

Pg{mg&;’ pLacvr as identification.

Print Name: honda A _HEnng
Notary Public, State of CloFicfA_.  at Lai'ge
My Commission Expires:

OTA
RHONDA A HENNING
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC362454
MY COMMISSION EXP. APR. 7,1993
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